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IOPUIUYECKHE HAYKH

MroTBOAENCTBUE

NMPABOHAPYLLAIOLWEMY NOBEAEHUIO
COUNTERACTING DELINQUENT BEHAVIOUR

YIK343.1
doi: 10.24412/1999-625X-2024-394-189-194
5.1.4.YronoBHo-npaBsoBble Hayku

DBOJIIOLMA NpoLeccyanbHOro cratyca cneagoBarens
(no moTBam HayuyHoro Hacneaua npogeccopa A. I. N'ynaesa)

Bauecnas Bnagumnposuy Hukonok
3acnyeHHbllh featenb Hayky Poccuiickon OepepaLm, [OKTOP OPUANYECKMX HaYK, Npodeccop,
rnaBHblil HayuHbIl coTpyaHuk ', DX nvv56@mail.ru
T BHUW MBL, Poccumn (MockBa, Poccus)

ABTOp aHanu3upyet paspabotaHHyto B 1980-1988 rr. npodeccopom A. M. [ynaeBbiM yHMBepCarnbHyto Ana obLeln Teopun npasa u paja
KOHKPETHbIX MPaBOBbIX OTPac/ei, BKYasa YroNnoBHO-MpoLeccyasnbHoe NpaBo, METOAONOMI0 NCCIef0BaHMA ONTUMAIbHOCTY NPaBOBOro
perynMpoBaHnA AeATeNbHOCTU YYaCTHUKOB YrofOBHOMO CYAOMPOU3BOACTBA, OCYLLECTBAAOLMX MPOU3BOACTBO MO YrofioBHOMY Aeny (Ha
npumMepe criefoBaTesis), OTMEYaeT ee CoOBPeMeHHYH 3HaUMMOCTb. [laHa obLLan xapakTepucTuka BbigesieHHbIM A. [1. [ynaeBbiM nprsHakam
ONTMMANbHOCTY MpaBa: CoLManbHas NMosIe3HOCTb NPaBa; PaLMOHANbHOCTb MPABOBLIX GOPM 1 CPELCTB JOCTVIKEHUA LieNiell; COOTBETCTBUE
136paHHbIX MPaBOBbIX CPEACTB Hanbosee ycreLHOMY JOCTVKEHIO Lienel; 06beKTVBHasA 00yCIIOBNEHHOCTb NpaBoobpasoBaHus. MNogpob-
HO PacCMOTPEH aBTOPCKUIA NOAXOA K TPAKTOBKe CofiepKaHuiAa 1 BUAOB MpoLeccyanbHbiX GYHKLNMIN, YKa3biBAaeTCA Ha NePBUYHOCTb GYHKLMIA
YUYaCTHUKOB NpoLecca Mo OTHOLLEHNMIO K €ro NpoLieccyanbHOMY nonoxeHuio. BoigeneHa nosuuma A. . [ynsaeBa no OTHOLEHNIO K KOHLeNLMn
Tpex npoLeccyanbHbIX GYHKLIUIA, CYUUTABLLIETO 3aKOHOMEPHBIM ABJIEHNEM COBMELLIEHNE Y CriefoBaTeNs GYHKLMIN OOBUHEHVSA, 3aLLMTbI 1 pa3-
peLueHve aena. Bo BTopoli YacTy CTaTby OCYLLECTBAEH KPUTUYECKUIA aHanm3 MOHOrpaduii, NOCBALLEHHBIX MECTY U POSIN CIefoBaTesIs B CO-
BpeMeHHOM yronioBHoM npouecce. CaenaH BbIBOZ, YTO TONbKO Ha OCHOBE MPEEeMCTBEHHOCTM HaYUHbIX NCCNefOBaHMWIN 1 B3avMOOENCTBIA

Hay4HbIX LLUKOJ JanbHewnLwe NccnefoBaHnA cI)eHomeHa «cnefoeartesib B yroloBHOM npouecce» 6y,EI,ET MMETb NepCneKTUBbI.

Knrouessie crioga: cnepoBatenb, d)yHKLl,I/lVI, npuHUKMNbl, 3afgavyn, NONHOMOYNA CfiefoBaTesiA, 3aKOH, Hay4YHble TPpyabl

[ina uutupoBanua:  Hukostiok B. B. IBontoLma npoLeccyanbHoro craTyca ciefosatens (Mo MOTUBaM HayuHoro Hacnepus npodeccopa A. 1. Tynaesa) // HayuHbiii BecTuk Omckoit akage-
mun MBJ] Poccun. 2024. T. 30, N 3(94). C. 189—194.

Evolution of the Procedural Status of the Investigator

(based on the Scientific Heritage of Professor A. P. Gulyaev)

Vyacheslav V. Nikolyuk
Honoured Scientist of the Russian Federation, Doctor of Law, Professor, Chief Researcher, >4 nvv56@mail.ru
' All-Russian Research Institute of the Russian Ministry of Internal Affairs (Moscow, Russia)

The author analyzes the methodology developed in 1980-1988 by Professor A. P. Gulyaev, universal for the general theory of law and a
number of specific legal branches, including criminal procedural law and methodology used to study the optimized legal regulation of the
activities of participants of criminal justice who carry out criminal case proceedings (on the example of the investigator), and stresses its
modern significance. The general characteristics of the features of optimality of law, specified by A. P. Gulyaev, is given: social utility of law;
rationality of legal forms and means of achieving goals; correspondence of the chosen legal means to the most successful achievement
of goals; objective dependency of law formation. The author’s approach to the interpretation of the content and types of procedural
functions is considered in detail, the primacy of the functions of participants of the process in relation to their procedural position is pointed
out. With regard to the concept of three procedural functions the article presents the opinion of A. P. Gulyaev who considered it a natural

© Hukontok B. B., 2024 189
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phenomenon that the investigator combines the functions of prosecution, defence and case resolution. The second part of the article

contains a critical analysis of the monographs devoted to the place and role of the investigator in the modern criminal proceedings. It is

concluded that only on the basis of continuity of scientific research and interaction of scientific schools further research of the phenomenon

of ‘investigator in criminal proceedings’ will be prospective.

Keywords: investigator, functions, principles, tasks, investigator’s powers, law, scientific works
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Vspanuass Gomee 40 meT Hasapy MoHOrpadus
A.II. Tynsesa «CrefoBaresnp B yrOlOBHOM IIporecce» [1]
U [OKTOPCKasl AyCCepTalyus MO 3TOJ XKe MpobmeMarn-
Ke [2], ycrenrno uMm 3anpuijenHas B 1988 r. B Axagemun
MBI CCCP, mocmy>kunu TeopeTudeckuM GyHiaMeHTOM
/11 000CHOBAHN A OPUTVMHAILHO TEOPUY AeATETbHOCTI
CJIeffoBaTeNsl B YTOJIOBHOM IIPOLiecce I METORMKI MCCTIe-
[OBaHNA ONTMMA/TIBHOCTH €€ IIPABOTO PEryINpoBaHys .
3a 9TO BpeMs CYLIeCTBEHHO VISMEHM/IVChH COLVAIbHBIIL,
3KOHOMMYECKIIA, TOMUTUYECKUI, HAYYHO-TeXHIYECKU
U IIpaBOBOIt 06pas rocygapcrsa 1 obiectsa. [IposeneHa
U IpojoKaeTcs cyfeOHo-nIpaBoBas pedopma, cepbes-
HO 3aieBlIas He TOJMBKO CYHEOHYIO HesTeNbHOCTDb, HO
U focyneOHOe IPOM3BOACTBO. B CBA3Y C 3TUM Upe3BbI-
YajlHO aKTya/JbHO NpeAyrafiblBaHue CMEHBbI HapajyurM
YTOJIOBHOTO IIpollecca I CMSATYeHMS HeraTVBHBIX
U HeJOIYILIeHNs Pa3pyLINTeIbHbIX IOCTefCTBUI ud-
deperumanyy GHopM YroJIOBHOIO CYHOIPOU3BONCTBA
B CTOPOHY UX YIPOLIEHN, Pe3KOro COMVKeHNsI YTOTI0B-
Horo npouecca u OPJI, BBegeHus ¢ nogaun BepxosHoro
Cynma PO xak cyObexkTa 3aKOHOHATETbHOI MHUIMATH-
BbI KBa3UIIPOTPECCUBHBIX U KBasUIPPEKTUBHBIX MeXK-
OTpac/IeBBIX IPAaBOBBIX MHCTUTYTOB B BUAE CYHeOHOTO
mrpada ¥ yroJToBHOTO IPOCTYIKa (YOMBUTEIBHO, 4TO
HOCIe[HNUI 1O CUX IOP He HMOMYYNI 3aKOHOJATEIbHOTO
odopmieHN).

OpHOlt U3 IeHTPaJbHBIX IPOLECCYanbHBIX QUTYP
B CTafjuAX BO30Y>X[EHNA YTOJIOBHOTO Hela ¥ IpefiBa-
PUTEIBHOTO pacC/efOBAHNA SABSETCS ClIeOBaTeNb, 6e3
KOTOPOTO HEMBIC/IIMO KaKoe-1ubo ABI>KeHMe 11 TeM 60-
Jlee HaIIpaB/IeHME B CY AJIsA paspelleHus 110 CYIIeCTBY
YTOJIOBHBIX JIe/l O IpecTyIieHusAx. IlosroMy pasHocTO-
pOHHee U3yYeHMe IPOOTIEM, MMEIOIMXCS Y CTIefOBaTeLs,
HauMHas C IOBBIIIEHNUA NPECTVKA ¥ aBTOPUTETa HaH-
HOJI mpodeccun ¥ 3aKaHUIMBAs MepaMy ObecredeHus
YEeTKOTO pPeryIMpPOBaHNUA IIOTHOMOYMIT CiIefjoBaTesLs,

COYETAIIETOCs C PAlMOHANBHBIMK (hOpMaMu TIpoBe-
IeHNsS TIPOLIECCYaTbHBIX M CIE[ICTBEHHBIX JelICTBUIL,
IO/DKHBL COCTAB/ATH CTPATErMYeCKyl0 JMHUIO B Hes-
TEJIPHOCTM IIPABUTE/IbCTBEHHBIX M 3aKOHOJATEe/IbHBIX
OpraHOB IO TMOJAEP>KKe CIeACTBEHHOrO amIapara He-
3aBMCUMO OT €r0 BeJJOMCTBEHHOI HpPMHAMIE>KHOCTH.
ConyanbHO-IONIUTUYECKAsT POIb M MECTO ClefoBare-
N B CUCTeMe TOCYHApPCTBEHHBIX OPraHOB, IIPOTUBO-
CTOSIIUX IIPECTYIHOCTH, €ro IpolieccyanbHble (PyHK-
LMY, OPUHLIUIIBI WM OOIIMe YCIOBUS UX JiesATeNIbHO-
CTY, B3aMMOJIEIICTBIE C OPTaHAMIY JTO3HAHWS, HOBE/IBI
YTOTIOBHO-IIPOLIECCYATBHOTO HOKa3bIBaHM, ONTUMM3a-
st GOpM pacciejOBaHNs B 3aBUCHMOCTU OT KaTero-
pUM TIpecTyIUIeHMs], OCBOOOXK/eHNEe OT aHAXPOHM3MOB
U IPOLIECCYaNbHbIX JOTM B KOHCTPYKLMAX MHCTUTYTOB
[pUBJIEYEHNs JIMIjAa B KauecTBe OOBUHSEMOTO, COCTAB-
neHusi OOBMHUTENTBHOTO 3aK/TIOYeHN s, O3HAKOMIIEHMS
YYaCTHUKOB IIpollecca C MaTepuajaMy YTOTOBHOTO
mena, 06)KanmoBaHMS PelIeHUIT i IeICTBUI CllefloBaTeNs,
IpefieNibl IIPOLeCCyabHOM CaMOCTOATE/IBHOCTI CIIefi0-
BaTesIsl, apIyMEHTUPOBAHO II03BOJIAIONINE HeICTBOBATD
eMy eJMHONNYHO, He COIVIACOBBIBAs CBOM [IeVICTBUSA
C BeJJOMCTBEHHBIM PYKOBOACTBOM, IIPOKYPOPOM I Cy-
JIOM — BOT IIPMMEPHBII IepedeHb MCCIIe0BaTeIbCKUX
HaIIpaB/IeHNI], B KOTOPBIX IIPMHMMA y4acTye mpodec-
cop A. IL. Tynses. YkasaHHBIE CEIMEHTBI [JOCYLeOHO-
rO YTOJOBHOTO CYZIONPOM3BOACTBA PAacCMaTPUBAINICh
U B APYTMX HAy4YHBIX IIPOM3BEJCHUX He3aypsHOTO
1opucra [4; 5; 6], offHaKO KBMHTICCEHIIVEN er0 HayYHOTO
TBOPYECTBA ABNIAITCH, 6€3 COMHEHM, yKa3aHHbIe paHee
MoHorpadusi u JOKTOpcKast muccepranus. OCHOBHbIe
[O/IO>KeHM s Hay4yHOI! 11atdopmsl «CrejoBaTeNnb B yro-
JIOBHOM IIpoliecce», paspaborannoit A. II. TynseBbM
(1980-1988 rT.), BBIpa>kanuch B MPYMEHEHUU METO/0/IO0-
TUM, TPEJITIONATAOIIEN N POKIIT KaueCTBEHHBII aHATIU3
BCero npaBoobpasoBaHus (ORKOTPAC/N)?, HOCPEACTBOM

! B 1980 r. ony6nukoBaHa 6porriopa B. B. HaiinenoBa «CoBeTckuil ciefoBarenb» [3]. B Heit aBTOp paccMaTpuBaeT IpoLeccy-
a/IbHOE IIOJIOKEHMe CTIefIOBATeN, ero NpodeccuoHaIbHbIe KauecTBa, B3aMOOTHOILIEHN A C IPOKYPOPOM U OpraHaMu iosHanuA. bpo-
III0pa, KaK Ha3BaJl ee CaM aBTOP, IIPefCTAB/ISIIO MIPAKTHIeCKOe T0cobue i He OblIa afpecoBaHa HaYIHBIM PabOTHMKAM, B CBSI3H C 1M

B CTaTb€ MbI HE O6paILla}II/ICb K €€ COLEP>KaHNIO.

? B mraHe MOCTaHOBKI BOIIPOCA O BOCIIPUATHUY IIPAaBOOOPA3OBaHILSI, PETyIMPYIOILIEro AesITeIbHOCTD C/IefOBATe/sI KaK IOfOTpac-
JIV yTONIOBHO-TIPOIleCCyanbHOro mpasa, A. I1. I'ynaes onepegun Bpems. B mocnenHest yeTBep Ty NPebIAYIIETO CTONETHA, KaK 11 B TEKY-
IMi MOMEHT, CTPOITHOJ TeOpUU JAHHOTO BOIIPOCa He pa3paboTaHO B OT/IMYME OT JOKTPUHBI YTOJIOBHO-IIPOLIeCCYaTbHBIX MHCTUTYTOB.
B nureparype npeacTaBIeHO HECKONIBKO CAMOCTOATE/IbHBIX T€OPETUYeCKUX HO3UINUIL, Ha IIaTGopMe KOTOPBIX C Pas/IM4HOI CTelle-
HBIO APTYMEHTUPOBAHHOCTY 00CY)KAAI0TCsI IPO6IeMbl 06pa3oBaHIisl IIOZOTPAC/IEN YTOMIOBHO-IIPOLieCCyanbHOTO mpasa [7].
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KOTOPOTO PETyNupyeTcsa AesATeNbHOCTb JOMKHOCTHBIX
JIUL, OCYIECTBAAKMINX IIPOU3BOJICTBO IO YIOJOBHO-
MY Hely, ¢ aKIeHTOM Ha C/efloBaTesls, ¥ BBIPAOOTKOIL
COOCTBEHHBIX METOJUK OIpele/IeHVSI ONTVMATIbHOCTA
MPaBOBOTO PETYINMPOBAHNA AeATETbHOCTH C/IeOBaTeN A,
BK/IIOYAIOIMX CUCTEMHBIN MTOJXOJ K UCCIENOBAHUIO CO-
BOKYIHOCTU HOPM, PerTaMeHTUPYIOIUX [eATeTbHOCTD
clefioBaTeNsA, BHIOpAaHHBIE IPU3HAKU ONTVMATIbHOCTU
mpaBa (Hampumep, OOYCTOBIEHHOCT OOBEKTUBHBI-
MU TOTPEOHOCTAMU U 3aKOHOMEPHOCTSIMU PasBUTH
perynupyemoit cgepsl  OOIeCTBEHHBIX OTHOLIEHNI
WY COLManbHAsA IMOJIE3HOCTD NPaBa; PaljMOHATbHOCTD
HIpaBOBLIX (OPM U CPEACTB JOCTYDKEHMA Liesieil MIu
9KOHOMMYHOCTb; COOTBETCTBME M3OPaHHBIX IIPABOBBIX
CpeficTB Hauboee yCIeIHOMY JOCTVKEHUIO LieJIell MIu
HaJIeXXHOCTDb CpefcTB). KopeHHBIM IIpU3HAKOM, IOKasa-
TejleM onTuManbHOCTY pasa A. I1. I'ynses cunran 06b-
eKTHBHYIO 00YC/IOB/IECHHOCTD IIPaBO0OPa3OBaAHNA.

BakHOe MeTOROMOrNYeCKOe 3HaUeHe MeeT aBTOp-
CKUII TOJXO/] K BbIfIe/IEHNIO CPeiX MHOTUX CXOXKUX HOPM
1[e/I KOHKPEeTHOI TpaBoBoil HopMbl. IlofuepkuBaeTrcs,
YTO Lje/Ib IIPABOBOII HOPMBI He MOXKeT ObITh BbIBE/IeHA U3
Hee HeMocpeAcTBeHHO. HopMbl paccMaTpuBaeMoli mofo-
Tpacnu, orMedaeT A. II. I'ynses, TecHO CBA3aHBI MEXIY
€000t CO BCeIl CHCTEMOII HOPM, B KOTOPYIO OHY BXOZST,
U s upeHTUGUKanuK e/ HeoOXoRMMO KasK/iblil pas
OTTA/IKMBATbCS OT Oo7ee 001ux neseit. Ecth ocobenHo-
CTU B XapaKTePUCTIKe MHOTOLIe/IeBbIX HOPM, Y KOTOPBIX
eCTb I7IaBHOE Ha3HaueHue, IpsAMast Lefb.

Takum oOpa3oM, 3HaYMTeIbHAs YacTb HMCCEpPTa-
uuy (mepBasi ee 4acThb) IOCBSIEHA Pa3paboTKe KOHIIEI-
LUV OUTYMAJIbHOCTM IIpaBa, IIPU3HAKOB (KpUTEpUEB)
€r0 ONTUMA/NbHOCTY, METOJOB MCCNIEJOBAHNA KadecTBa
IPaBOBBIX 00pa3oBaHMIl. YKa3aHHas METONOJIOTUA HO-
CUT YHUBEPCAIBHBIN XapaKTep U MOXKET ObITh IIpYIMeHe-
Ha o0lLeil Teopueli IIpaBa, MHBIMIU OTPAC/IAMU IIpaBa [2].

Bropas gactp gokropckoii gucceprauuu A. IT. I'y-
nsieBa 00 beIVHSIET UCCIefyeMble KOHKPEeTHbIE aKTyaslb-
Hble IPO06JIEMBI peraMeHTAL[MN B 3aKOHe AesATeNbHOCTI
CJIefioBaTeNIA, Cpeyl KOTOPIX BBIAEIAIOTCS IO INTyOuHe
TEOPeTUYeCKOl paspabOoTKM KaTeropuu: Mpolieccyalb-
Hble QYHKILUU CIIefOBATe/s; CPEACTBA UX OCYILIECTBIIe-
HIUS; TPUHLINIIBL AeATeTbHOCTY ClIefJOBaTess.

B ocHOBe aBTOPCKOTrO MOAXOJA K TPAKTOBKE COZlep-
JKaHMS M BULIOB IIPOLeCCYanbHBIX QYHKIMIT HAXORUTCS
TE3VUC O MEPBUYHOCTY (PYHKIMII YIaCTHUKOB IIPOIieC-
ca 0 OTHOUIEHMIO K €ro IpOIlecCyalbHOMY IOJIOXe-
HIIO0. VIMEHHO OHM HENOCPENCTBEHHO NPENONPENENAIOT
IpaBoOBOE MOJNOXKEHMe ydacTHMKa mporecca. OTMedas
IIOJIOKUTE/IbHbIE U HeraTMBHbIEe CTOPOHBI KOHIIENIINU
Tpex IpOoIlecCyaNbHbIX (QYHKIWIL, CYUTass 3aKOHOMep-
HBIM SIBJICHJMEM COBMeEIIeHUe y ClefoBare/s (QyHKIil

OOBVMHEHM M 3aIINTHI, @ B U3BECTHBIX Npefe/iax M pas-
perrenus gena, A. I1. TysieB 61 CTODOHHUKOM MHEHMS
0 peanmsanuy ClIefloBaTeneM BOCbMU MPOLIECCYalbHbIX
¢dyrkumit [1, c. 20-23].

3aBepuIasd KpaTKMUil aHANIM3 K/IIOYEBBIX ITO3MLIMIL
A. Il I'ynaeBa B 4acTu MeTOLONOTUM MCC/IEIOBAHUA (be—
HOMEHa «CJIefloBaTe/lb B yTOJIOBHOM IIPOLECCe» M HallpaB-
JIEHNIT COBEPIIEHCTBOBAHNUA IIPABOTO PEryIMpOBaHUSA
JeATe/IbHOCTY CrIefloBaTelNls, Helb3s He CKas3aTb M O CY-
IIECTBEHHOM BKJIaflé YYEHOTO B pas3pelleHne MHOTIUX
IIPYTUX OCTPHIX BOIIPOCOB, CBA3AHHBIX C GUIYpOIT Cre-
IoBaTesIs KaK Y4acTHMKA YTOJIOBHOTO IIpoliecca (IpaBo-
Bble TapaHTUM 3aKOHHOCTH JIeATeIbHOCTI ClIefloBaTenel,
obecIieyeHe ero MPOLeCcCyalIbHO CAMOCTOATEIBHOCTH,
OBICTPOTBI IPEBAPUTEIBHOTO CTIEICTBUA 1 IP.).

Brickasannble A. II. I'ynseBbIM CyXJeHUsA O BO3-
MO>KHOCTY obecIiedeHMsl IPOLeCcCyanbHON CaMOCTOS-
TE/IbHOCTY CJI€IOBATE/SA IUIIb P YC/IOBUM COYETAHNUSA
IPaBOBBIX U OPTaHM3ALMOHHBIX MEP CO3BYYHbI C COBpe-
MEHHBIMM afIeKBaTHBIMU TIPENCTaBIEHUAMMN yYEHBIX-
IPOLIECCYAINCTOB 110 BOIIPOCY O IIPOLECCYaIbHOM CaMO-
CTOSATENBHOCTU caefoBaTesns [8].

besycnosHo, Beixop B 1981 1. Monorpadum A. I1. T'y-
nsesa «CiefjoBaresib B YTOJIOBHOM IIPOIIECCE», 3alMTa
uM B 1988 1. foxTOpCKOI fuccepTanyuu 1o TeMe «Cosep-
LIEHCTBOBAHME IIPABOBOIO PEryIMPOBAHUA [JEATENTBHO-
CTU CIIefioBaTesneil», OIy6I1MKOBaHe HECKOTbKIX JIeCAT-
KOB MHTEPECHBIX U IOPOIl OTKPOBEHHO CMEJIbIX CTaTell
10 JAHHOI Tpo6IeMaTIKe 03HAYA/IM, YTO B TEOPUY YTO-
JIOBHOTO IIpoliecca 000CHOBAHO OPUTVMHA/IBHOE HAyYHOE
HaIlpaB/ieHNue, pa3paboTaHa Teopys, KOTOpas BHIXOAUT
[AJIEKO 3a IPAHMIIBI YACTHOW TEOPUM B HAyKe YTOJIOBHO-
ro npouecca. JJanHoe y4eHue, KaK IoKasaja I10C/IefyIo-
11as HOPMOTBOPYECKAA IIPAKTUKA M COOTBETCTBYIOIINE
Hay4Hble MCCIENOBaHMUA, OLYTUMO IOBAMANO M IIPO-
MOJDKAEeT OKa3blBaTh BIMSAHME HA HOPMAaTMBHOE PETY-
NMpOBaHME U OPraHU3AIVIO JOCY[IeOHOrO YTOJIOBHOTO
CYZOIPOM3BOACTBA. B cTaTyce wieHa paboumMX TpymI
10 TIOAITOTOBKE 3aKOHOIIPOEKTOB, B TOM YMC/IE IIPOEKTa
YIIK P®, A. I1. I'ynAeB OTKPHITO ¥ 4€CTHO IPOTUBO-
CTOAI «MHOCTPAHHOI IIPOLECCYaIbHOM MHTEPBEHIUI»,
CUJIPHO TIEPEXMBA/ IO IOBOAY TOTO, YTO POCCUICKUIA
YTOJIOBHBIN IIPOILECC MOXKET CKaTUTHCA [0 CBOETO pofia
HOPMAaTUBHOI YTOJIOBHO-IIPOLeCCya/IbHOI (paHIIN3bI >,

MHorye TeopeTmyecKue MpeCTaBlIeHNA O QyHK-
UMAX U IPUHLUIAX [EeATETbHOCTU CIeNOBaTeNd IIpe-
00pa3oBamich B JIOKTPMHA/NbHBIE ITPOEKTHbIE HODPMBI,
4JacTh U3 KOTOPBIX BOCIPUHATA 3aKOHOareneM. Ha gon-
M€ IOfIbl UM YTOTOBaHbI BHUMAaHNeE IIPaBONPUMEHNUTENA
u $aKTIYeCKoe y4acTue B per/laMeHTalluy OOleCTBeH-
HBIX OTHOLIEHUJ, JBVOKMMbBIX HOPUANYECKMMI aKTaMU
CIIelOBaTEN .

* Ha omacHocTh TUON3a0UN YTOTOBHO-IIPOLECCYA/IbHOTO PETY/INPOBAHNA, MIOAYMHEHNA €Tr0 «MEXTOCYAapCTBEHHBIM CTaHIap-

TaM» IpaBuIbHO ykasbiBaer JI. B. Tonmosko [9, c. 157-158].
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Jlamee aBTOpOM CTaThy HpOBeleH aHanu3 Oomee
MO3[HUX HAay4YHBIX PabOT, BBIIIOIIHEHHBIX 10 3TOI Ke
npobmemaruke. Ilep Takoro aHammsa — IIPOCIENUTD
IIpeeMCTBEHHOCTb HAy4YHBbIX MCCIEJOBAaHUII, B3aUMO-
CBA3b HAYYHBIX HIKOJ, IOTUKY Pa3sBUTHUA TEOPUIl U KOH-
Henuuii. OTHOCUTEIBHO OTEYeCTBEHHON MOKTPUHBI
HpollecCyanbHbIX QYHKIMII C/lefoBaTe/d 1 IPUHINIIOB
€TO JIeAATeIbHOCTY HAJJISKUT IPU3HATD, YTO KOHIIENITY-
a/bHble IIOJIOKEHMsI COOTBETCTBYIOINX, 60/Iee paHHMX
paboT o crefoBaTelie KaK 3HAaKOBOII GUType B yTOTOBHOM
Ipollecce OKasbIBAIOTCS HEJOCTATOYHO BOCTpebOBaH-
HBIMI. DTO HETATMBHO CKa3blBaeTCs Ha KauecTBe COBpe-
MEHHBIX HayYHBIX MICC/IeJOBAHMII B YKa3aHHOM CeTMEHTe
YTOIOBHOTO IIpOlLjecca, MHOTME 113 KOTOPBIX AYONMUPYIOT
UMeIoIMecs], TTOAIAfa0T MO BbIpaXkeHNe «M300pecTn
BEJIOCUIIEN» B €r0 3HAYEHUN «3a4€M IIBITATHCS CHEIaTh
TO, YTO y>Ke M3BECTHO 1 HEIlJIOXO0».

AHanusupys Hoj STUM YITIOM 3PEeHMA CofeprKa-
Hue u3gaHHoit B 2014 1. MmoHorpaduu B. M. Beikosa [10],
Ha3BaHMe KOTOPOJ IOYTU IIOJIHOCTbIO IOBTOPUJIO Ha-
sBaHue npoussefienna A. I1. I'ynsesa, a Tak)Ke MOHO-
rpadum (2022 r.) n goxTopckoit guccepranuu (2023 r.)
O. A. Yabykuauu, IOCBSILEHHBIX TeOPUY CTIE[CTBEHHO
mesiTennbHOCTH [11; 12], T. . TeopeTUYeCKUX pa3paboToK,
KOTOpble Hambosee OMM3KM K paccMaTpuBaeMoil IIpo-
6reMaTuKe, CYNTAI0 11e7IeCOOOPA3HBIM OTMETUTH Cile-
mylolee.

Bpemennoit paspblB MeX[y aHAIM3UPYEMBIMU pa-
60TaMM BEINK, MCCIENOBAHMA MPOOIeM JiesATeTbHOCTI
cnenoBaresns B. M. BeikoBsim, O. A. HYabyknaHu BbIIION-
HeHbI B nepuop feitcTeus yxxe YIIK PD, mocne yupex-
menns CiepcrBeHHoOro xommutera P®, BBemenusa psapa
YTONOBHO-TIPOIIECCYaNTbHBIX MHCTUTYTOB, CKOPPEKTU-
POBAaBIINX IPVBBIYHBIN U IEMICTBOBABIINI J/IUTEIbHOE
BpeMsi popMaT JOCYHeOHOrO YrOOBHOIO CYHOIPOU3-
BOJICTBA.

OpHaKko B OCHOBHOM IIpoliecCyanbHOe MONOoXKeHNe
crefioBaTeNisl He M3MeHUNoch. PyHOaMeHTalbHbIE IIO-
JIO>KEeH NS, OTIpefesolye IIaBHble HallpaBIeHNs 11 00-
1iye yCrnoBys (IIPUHIUIIBL) [IesITeNbHOCTH ClIefloBaTeNs,
IpolieccyanbHble CPeNCTBA BHIOTHEHM A TOCTABIEHHBIX
mepes HUM 3a/iad IT0 CAMbIM CTPOTUM MepKaM IIPUHIIN-
MMATbHO He MepecMOTPEeHbI, fia ¥ BPAJ 1M 3TO MOXKHO
ObIJIO OCYI[eCTBUTD, HE OTCTYNNB OT 0A30BBIX TOMIHAHT
MOJ/IepKMBAEMOIl 3aKOHOJaTe/IeM MOJENIN MOCTPOEHM
POCCUIICKOTO YTONOBHOTO mponecca. Ilostomy mpose-
[eHUe Tapanyeneil MeXAy «CIefoBaTeneM COBETCKUM»
U «C/IeiloBaTe/IeM POCCUIICKNMM» JOIYCTUMO, a KOTfa
pedb uaeT o JOKTPUHE, TEOPUM «C/IefloBaTeNlb B yTOIOB-
HOM IIPOIIecce», U BOBCE HEOOXOIMMO.

B monorpadum B. M. DBeikoBa paccMOTpeH KOM-
IIJIEKC BOIIPOCOB, KACAIOLWMXCA peanusaluy ClefoBa-
TeneM OOJBLINHCTBA NMPESOCTABICHHBIX €My 3aKOHOM
[IOTHOMOY NI IIPYMEHNUTENBHO K CTajUsIM BO30OYK/IeHM s
YTOTIOBHOTO JiefTa 1 IpefBapUTebHOTO pacciefloBaHNUs.

ABTOpPOM cJieflaH aKIIeHT Ha pacCMOTPEHUM IPaBOBOTO
MOJIOXKEHMSA CIeflOBaTeNA, KOTOPble OH XapaKTepusyer
Yepe3 IpaBa U 0053aHHOCTU MOC/IELHErO, XOTS 3aKOH
(ct. 38 YIIK P®) rosopurt o ero noaHomounsix. [Togpo6-
HO 1u3ydeHbpl Takxe Hosennbl YIIK P®, puecennnie Pe-
JepalbHbIM 3aKOHOM OT 4 MapTa 2013 1. Ne 23-®3, uto
OBIJIO CBOEBPEMEHHO U IIPKAABano paboTe «HOPMATUB-
HYIO CBEXECTb».

ITo xony msnoxxenus marepuana B. M. beikos pe-
7aeT MHOTOYMC/IEHHbIE IPEJIOKEHNA MO U3MEHEHUIO
u fononHennio YIIK P®, koTopble garoTcs aBTOpy ¢ 3a-
BUIHOII JIETKOCTBIO, MHOT/A 6e3 yOennTe/IbHOI apryMeH-
Tanuy (HampuMep, repefjada CygoM IIPOKYpPOPY IOITHO-
MOYUIi, mpefycMOTpeHHbIX 4. 2 cT. 29 YIIK P®; orkas
OT C/lefloBaTeNA-KPUMMHAIUCTA KaK YIYaCTHUKA YTOIOB-
HOTO IIpolecca) MMb0 OrpaHUYUBAsACh CCBUIKON Ha II0-
3MLIMM JPYTUX yUeHbIX (HallpuMep, HpeisIoxKeHue O CO3-
[aHNU eMHOTO CIe[ICTBEHHOr0 opraHa). V13 24 nyHKTOB
3aK/TI0YEHM S, TIPEICTABAAOINX, IO CYyTH, KOHKpeTHOe
caMocTosiTenbHOe npeoxene de lega ferenda, Tpynno
BBIJIEIUTD MOTOXKEHMU S, IO KOTOPBIM B TE€OPUM YTOTOB-
HOTO IIpollecca OTCYTCTBOBAIM ObI COOTBETCTBYIOIINVE
LOKTpyMHanbHble mosuuuu. Ilogmepka mo60i 13 HUX
ecTb CBOOOIHBIN BBIOOP ydeHoro. OJHAKO eClIu Takoe
e[[HeHNe He COMPOBOXKAAETCA MIMIOCTPAL[Mil TPUYNH,
HOOYAMBIINX YYEHOTO CTaThb CTOPOHHUKOM YKe Cylie-
CTBYIOILEI TOUKY 3PEHMSI, TO MOTUBBI OFOOHOrO IIara
He BOCIIPMHUMANOTCA cepbe3Ho. HecypasHocTb mopo6-
HBIX CUTyallMil OTYETIMBO BUJIHA, KOTJla Hay4yHas IIO-
neMyKa BefeTcs 1o (yHAaMeHTa/NbHBIM IIpobiemMaM
TeOpUM ¥ TPAKTUKM YTOTOBHOTO CY[ONPOM3BOJCTBA.
Hanpumep, ¢ momenTa BBefienns YIIK P® B peiictBue
Ha CTpaHMIIAX I0PUANYIECKOI MTeuaTy HepuogMIecK Io-
SBJIAIOTCS «BCIBIMIKY» IO IIOBOAY LieleCO00PasHOCTH
COXpaHeHNsA B YTOJIOBHOM IIpollecce INpefiBapuTeabHO-
ro Cyfe6HOro KOHTPOJIA, IMEIOIIEro KOHCTUTYLVIOHHO-
IpaBOBble OCHOBHI. IIpMHATHE pagMKaTbHOTO pelleHn
0 Iepefaye IPOKypOpYy CyHLeOHBIX IIOTHOMOYMIL, IIPOIN-
CaHHBIX B 4. 2 cT. 29 YIIK P®, MoxkeT ObITh TONBKO I10-
MUTUYECKMM, OCHOBAHHBIM Ha JJOCTOBEPHBIX pe3y/bTa-
TaxX pelpe3eHTAaTVBHBIX MCCIefOBaHMIT (MHOTOIETHETO
MOHUTOpMHTIa). Takoe pellleHNe MOXKeT COCTOSATBCA 110-
cre BHeceHN:A nonpasok B Koncruryuuio PO. ITosTomy
BbIcKazaHHoe B. M. BeikoBbIiM B MoHOTpadun (10, c. 64]
«II07THOE cornacue» ¢ Toukoit speHus A. C. KapeTHukosa
n K. A. ApsamacrieBoit 0 HeOOXOIMMOCTY OTKa3aTbCs OT
cynme6HOrO KOHTpOs B mopsifke cT. 165 YIIK PO, xoTo-
pble TaK>Ke He Ha3bIBAIOT BECKMX IIPUUMH JI/IA OCYIIECT-
BJIEHM S TIpeJI/IaraeMoro UMM 3aKOHOJJaTeTbHOTO MaHEeB-
pa, OTHOCKUTCS K YMCTO MOMYINCTCKUM [13].

MoO>KHO TIOKa3aTb ellle HeMao JOCTOMHCTB 1 CIOop-
HBIX aBTOPCKMX CYXX/IEHUI B 1I€/IOM IIOJIE3HOI B Hay4-
HOM 1 06pa3oBaTenbHOM acmekTax paboter B. M. Boiko-
Ba 0 cregoBarene. Ho mpencrapisercss 6onee BaKHBIM
obparuTh BHUMaHIE Ha MPOsBIIEHHOE UM Oe3pasindne
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K nosunuu A. IL. T'ynsesa no npMHIMINANTbHOMY, IjeH-
Tpa/IbHOMY BOIIPOCY, CTaBLIEMY IIpeJMEeTOM JCC/Ief0Ba-
HISL 00OMX YYeHBIX, IPOBEJeHHBIX B Pa3HOEe BpeMs, —
BOIIPOCY O MPOLIECCYaNbHbIX PYHKIUAX CIefoBaTeNs.

Hanomuum, 4To B ocHoBe nopxopa A. II. T'ynaesa
K TPaKTOBKe COJiep>KaHMsA M BUJOB IIPOLIECCYaJbHBIX
bYHKLMIT TeKUT T€3UC O IIEPBUIHOCTY PYHKIINIT yIacT-
HIKOB IIpoljecca 110 OTHOIIEHNIO K UX IPOLecCyanlbHO-
My TnonoxkeHuio. OTMeuas MO3UTVMBHBIE U HeTaTMBHBbIE
CTOPOHBI KOHLIENIINM TPeX IIPOLeCCyaTbHbIX QYHKIINI,
cuuTas 3aKOHOMEPHBIM SIBJIEHMEM COBMEILIEHNE Y CIIEMl0-
BaTesnsl PyHKIMIT OOBMHEHNS U 3aIUTHI, @ B U3BECTHBIX
nmpefenax u paspeuienue fena, A. IL. I'ynses Bce Taku
HacTayBaeT Ha peajiM3aliui C/lefloBaTe/ieM BOCbMI IIPO-
L[eCCyanbHBIX QYHKINIL.

O BaxHOCTM U MecTe B TeOpUM YTOIOBHO-
HpolecCyanbHbIX QYHKINIL C/lefoBaTe/d TOBOPUT M TOT
¢dakrt, uro A. II. I'yaseB BbIENNI IIOK HUX B CTPYKTY-
pe MoHOTpaduM OTAeNbHYIO IepBYIo IMaBy «IIpormeccy-
anpHble QyHKUMM ciaeposarensi» [1, c¢. 8-32], koropas
B o0ljeM 0o0beMe aHAMU3UPYeMOrO HPOMU3BENEHMsI CO-
crapiser 12,6%. B monorpadum B. M. BrikoBa mpo-
IjecCyanbHBIM (QYHKIIMAM CllefjoBaTeNs OTBeJleH TONbKO
opuH maparpad [10, c. 11-25], yae/nbHBII BeC KOTOPOTo
B 06111eM 00 beMe paboThI He IpeBBICUT faxke 5%. B cBssn
C U3JIOK€HHBIM CTAJI0 OYeBUHBIM, YTO TeOPU IpoLec-
Cya/IbHBIX QYHKIMIL C/lefloBaTesIs, KOTOPbIE ¥ OIpefiesn-
10T 00'beM ero MOTHOMOYNIL, K Hayaay 80-X IT. MPOIIIO-
rO CTOJTIETVS OKAa3alucCh TeOpeTHMYecky Hambomee pas-
paboranubeiMu B Tpynax A. I1. T'ynsesa. K coxanennio,
oHa He OblyIa ygocTtoeHa BHUMaHus B. M. BsikoBa, x0T
aKTUBHO OOCYXX/JaeTCsl B IOPUIMYECKOI JIUTeparype.
K coxarnennio, mofo6HOe OTHOLIEHNE MCCTIeffoBaTesIeil K
6osiee paHHMM Hay4HBIM pa3paboTKaM, KOTOpPbIE 4acTO
OKa3bIBalOTCsA Ooree ITyOOKMMM, apryMeHTHPOBAaHHBI-
MU ¥ MUHTEPECHBIMU, He PeIKOCTb.

B mensx mpuBiedeHus BHUMaHM K IpobieMe o6e-
CIeYeH! s HayYHOII IpeeMCTBeHHOCTH, JIeXKalllell B II/I0-
CKOCTY Hay4HOI 3TUKM, M OCTaBasCh B PaMKaX U3yde-
HUs Ipo6/IeMaTKY, CBS3aHHON C HaYYHBIM Hac/efueM
A. TI. T'ynsaesa, monaraio IienecooOpasHbIM IIPOBECTU
Hay4HbIII aHA/IN3 OCHOBHBIX IIOJIOKEHUII MOHOIrpadum
u pokropckoit guccepranuyu O. A. Habykyanu, momosn-
HuBIINX B 2022-2023 r. Hay4HbIT (OHJ YTrOIOBHOTIO
nponecca. IToctapaeMcsi copueHTMpPOBATh MCCIEJ0BaTe-
Jieli, KOTOPBIM ellle IIPeCTOUT O3HAKOMUTBCS C JaHHBI-
MU VICTOYHMKAaMU, Ha JajeKo HeOecCIOpHble cofiepiKa-
1Iyecsl B HUX BbIBOZBL M NIPeMIIOKEeHNA.

O6e paboTbl HalIpaB/IeHbl Ha BbIABICHNE QYHKINI
U NPUHIUIIOB JeATeNbHOCTU CIefloBaTess, pacKpbITHe
UX COflep>KaHMsA, ONpefie/ieHNe TEH/IEHIMI COBEpIIEH-
CTBOBAHUSA CIJICTBEHHOI! 1eATe/IbHOCTY, €€ IIPABOBOT0
perynupoBaHims, 060CHOBaHMe HaIlPpaB/IeHMsI PAa3BUTUS
TeOpUM CIIeCTBEHHO peATe/bHOCTU. DopMmynupys
TaHHbIE LM VM AHOHCUPYsA OXXUJAeMble pPe3yIbTaThl

UCCTIeOBaHMs, aBTOP OepeT Ha ce0s1 OTBETCTBEHHOCTH
nepecMOTpeTh 6a3oBble Hay4Hble IIATPOPMBI, [IN-
TeJIbHOE BpPeMs Cy>Kalllye ozHem MasKa JI/If: TEOPeTH-
KOB, NMOJYMHMBIINX CBOYM Hay4yHble MHTepechl ¢urype
clefloBarens B OTE€YECTBEHHOM YTIOJOBHOM IIPOLIECCE;
MIPAKTUKOB, HY>XXJAINXCA B PEKOMEHIAMAX 10 MIPU-
MEHEHMIO YTOJIOBHO-IIPOLIECCYalIbHBIX HOPM, PAaCKpbI-
BAIOIIMX CTaTyC C/IefoBaTeNs; 3aKOHOJATeN s, He CTpe-
MALIETr0Cs YCTPAaHUTh MHOXKECTBO JIAKYH B HOPMAaTVB-
HOM oTpakeHnU (peHOMEHaA «CJIe[lOBATeNb B yTOIOBHOM
nporecce». TO CMeJIO 1A CCefoBaTeN s, IO3ULMOHM-
pyfolero cebst Kak Co3faTesisi YaCTHON TeOPUY YTOI0B-
HOTO IIpoljecca — TEeOpUM CIEe[CTBEHHON JesATeNbHO-
ctu. OfHaKoO IpefiMeT YKa3aHHOI TeOpUIM B ONMCAHUU
O. A. HabyknaHu SIBHO BBIXOAUT 3a Mpefe/bl YaCTHOTO
Hay4HOro Borpoca. OTcofja 3aKOHOMEPHbl COMHEHMA:
KaK B PaMKaX YaCTHOJ TeOpUM Y>KMBAIOTCA U HE BCTY-
MMaI0T B IPOTUBOPEYMA PASHOTO YPOBHA NOKTPMHAJIb-
HbI€ KaTeTOPMM, YaCTh U3 KOTOPHIX, IO CYTH, ABAOTCA
OCHOBHBIMI Hada/IaMM YTOJIOBHOTO CyIONIPOM3BOJCTBA
UM TIOfIOTPAC/IbI0 YTOIOBHO-IIPOLIECCYaIbHOTO IIpa-
Ba. Takme oOImjye KaTeropuy «UrpaloT Ha BCEM IOJIe»
YTOIOBHOTO IIpOLiecca U B CUJIY 9TOTO OOBEKTUBHO He
MOTYT YIEP>XKMUBATbCA paMKaMy JIOKA/IbHBIX, MMEIOINX
CBOIO «HUILLY» TEOPUIL.

Jamee mombiTaeMcsi pasobparbcsi € «Teopueit
CNEe[ICTBEHHON [eATEeIbHOCTM» KaK YaCTHOW Teopuen
YTOJIOBHO-IIPOLIECCYa/IbHOIO IIpaBa. 3[eChb BO3HMUKAeT
acconyays ¢ paHee M3JaHHBIMU MOHOTpadUsAMI, K KO-
TOPBIM MBI yXKe 00paljannch Kak K JOKTPUHAJIbHBIM
MCTOYHMKAM, ITOKa3bIBAIOIUM (EeHOMEH «CIefJOBaTeIb
B YTOJIOBHOM IIpoOljecce» BO BCEM €ro MHOTooOpasuiu.
PasMmblininAs Hag Ha3BaHMEM TE€MBI JUCCEPTALIV Y MOHO-
rpadun, nogrorosneHubix O. A. Yabykuanmu, onnpasichb
Ha KOHKpeTHbIe aBTOPCKIe II0OI0KEHM A, paCKpbIBaIOI Ve
cofiep)KaHMe «TeOPUM CJEeICTBEHHON JeATEeIbHOCTI,
BBIHY>XJIEH KOHCTaTMpPOBaTh: C MOMOUIbIO IIPUMEHEHNA
JICCNIENOBATENIbCKON METOMIONIOT UM, KaK IpPeNCTaBIAET-
Cs1, YUEHOI! He Yamoch 060CHOBAaTh CAMOCTOSITENIBHOCTD
C/Ie[ICTBEHHON NesTeTbHOCTU IO OTHOIIEHUI0 K CaMoO-
CTOAATE/IBHOCTH JleATe/IbHOCTU clefoBaTens. HecMmoTps
Ha HEOTHOKPATHOE IOAYepKMBaHNE, YTO JeATETbHOCTD
crlenoBaTess U CeACTBEHHAA [esATeNbHOCTb — pas3Hble
IOHATHSA U UX OTOXKECTBIEHME ABIAETCA OmMOKoi (Ha
9TOM, COOCTBEHHO, U IEP>KUTCS TEOPUs CIIef[CTBEHHON
[esITeIbHOCTU), aBTOP He C/IefiyeT CTPOro 3TOM ycTa-
HOBKE M aKTVMBHO IIOJIb3YETCS BBIPA)KEHUEM «JIEATENb-
HOCTb CJIefloBaTe/lsl» WINM «yTOJIOBHO-IIpOLiecCyalbHas
HeATeNIbHOCTD CiefoBaTensd». PasBuTIe Teopum «Crefi-
CTBEHHOII [eATe/IbHOCTI» aBTOPY BUAUTCA BO MHOIUX
CUTyallAX C COBEPIIEHCTBOBAHMEM [J€ATEIbHOCTY Cle-
noBaTens. Tak B 4eM >ke TOrjja uaes KOHIENIUN CIef-
CTBEHHOI1 [IeATe/IbHOCTH, €€ OPUTMHATbHOCTD, OTHOCH-
Te/lbHAsi aBTOHOMHOCTD, €C/IM OHa TIOJTHOCTBIO CBsI3aHa
C IeATETbHOCTDIO C/TeJOBaTENsI¢
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CTaHOBUTCA ACHBIM, YTO PA3NIUYMA MEXKJY IpUBe-
IEeHHBIMY TePMIHAMI CYMBOIIYECKIE, 2 CAMO CpaBHe-
HIle HEKOPPEKTHO. B KauecTBe cpaBHMBAEMbIX BBICTYIA-
0T, «I€ATEbHOCTD C/Ie[JOBATENA» U «CIENCTBEHHAsA fles-
TebHOCTb». IlepBblil TepMIH JaBHO BBeJleH B HayYHBbII
U CITY>KeOHBIII 000pOT, K HEMY IIPUBBIK/IV IIPAKTIYeCKIe
PabOTHVKY ¥ XOPOIIO MPEJICTAB/IAIOT €I0 CMBICTI.

TepMuH «crencTBeHHasA [eATENbHOCTb» He BOC-
npuHAT 3akoHOM. K HeMy peiko oOpalialoTcs HayYHbIe
u npakruyeckyue paboTHuknu. OH He MMeeT COOCTBEH-
HOTO COlep>KaHIsA, KOTOPO€e HAIlOHAETCA PasINIHbIMU
CITy4alfHBIMU 37IeMeHTaMI.

Hampumep, aBTOp NbITaeTcsA BBECTU B HAy4HbIN
060poT mpoleccyanbHyo GUrypy «CyObeKT pupn-
4ecKoi 0053aHHOCTU [OKa3bIBaHNUA 10 (HOpMUpPOBaA-
HUIO JOKa3aTelIbCTB NPU OCYIIECTBIEHUM YTOJIOBHO-
rO CYHONpOM3BOACTBa». KTO ke CKpbIBaeTcs 3a 9TOI
MHOTOCIOBHOI popMynmuposKoii? OTBeT He 3acTaBIIs-
eT cebs X/IaTb: B OTEYECTBEHHOM 3aKOHOJATENbCTBE,
yreepxxgaer O. A. HabykuaHy, 9TO CIefOBaTeIb U Cy-
mbs [12, c. 12]. Ecnin ux BepHYTb Ha CBOU MICKOHHBIE Me-
CTa, TO 4acTHas TeOPUSA C/IEJACTBEHHON HeATeNTbHOCTYU
MOTTHOCTDIO PAacCTBOPsETCA B JOKTPMHE «CHefOBaTeNb
B YTOJIOBHOM IIpOIlecCe», CTAHOBJIEHNE ¥ PAa3BUTHE KO-
TOpPOJiI 0053aHO HAyYHBIM TPyJAaM MHOTMX COBETCKMX

U POCCUIICKMX YUYEHBIX, I B IIEPBYI0 ouepenb mpodec-
copa A. II. T'ynsaesa.

CkasaHHOe TOAITBEP)K/IaeTCs U pe3yabTaTaMI aHa-
nu3a (QYHKLUMIT TeopuM CIefiICTBEHHON JesTeTbHOCTI
WM TIPOLIECCYyanbHBIX (GYHKLIUIT ClIefoBaTensi, KOTO-
pble IepBOHAYA/IIbHO MOJAIOTCSA KaK CAaMOCTOATE/IbHbIE,
a B UTOTe, BOIPEKM JIOTMKE aBTOPCKOTO 3aMbICTIa, JC-
[O/TB3YIOTCS KaK MOHITUS TOXJeCTBeHHble. B paborax
O. A. HabykuaHu, KaKk 9TO MO)KHO CYLUTH 11O UX COTEP-
JKaHUIO, M3BECTHAS U MO jep>K1BaeMas 0OJIbIIMHCTBOM
yuenbix nosunusa A. I1. I'yndesa B 9acTu MOHATHUA TPO-
LjecCyanbHbIX (YHKIVMI ClefloBaTe/ss M UX 3HAYEHMS
IS OIIpeJle/IeH M TTPOLIeCCYaIbHOTO IIOJIOXKEH A CIIEf0-
BaTesl He pacCMaTPUBAETCA, YTO CTABUT IIOfl COMHEHIe
HOBaTOPCTBO M KOHCTPYKTMBHOCTb BBIBOJOB Y4€HOII 110
YKa3aHHBIM BOIIPOCAM.

B 3akmroueHme oTMeETUM, UTO JabHENIINE ICCTIEO-
BaHMs (PeHOMEHA «CIIe[JlOBATeNb B YTOIOBHOM IIpOLiecce»
MMEIOT NePCIeKTUBBI [IPY YCIOBUY, YTO yUeHbIe OYAYT
HPUEP>KUBATHCS XOPOILIO OTPAOOTAHHBIX U IIPOBEPEH-
HBIX Ha IIPaKTUKe TOHATUIT, TEPMUHOB, TeDUHUITNIL, KO-
TOPbIM He CBOJICTBEHHA IIPaBOBasl HEOIpeJe/IeHHOCTD,
HE OTBJIEKAsACh Ha MICKYCCTBEHHO IpN/lyMaHHbIE BTOPO-
CTeNeHHbIe BOIIPOCHI, CTPOTrO cOO/I0as MpaBUIoO Ipe-
€MCTBEHHOCTY Hay4YHbIX MICCTIEOBAHMIA.
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5.1.4. YronoBHo-npaBoBble Hayku

MNpepBapuTenbHbIN CrOBOP rpynnbl nuy
npw COBepLUEHNN KpaXxku, rpabexa n pasbon
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06 aKTyanbHOCTV BbIGpaHHOW TeMbl CBULETENbCTBYIOT TPYAHOCTY KBaNMPUKaLMM XMLLEHUIA, COBEPLLEHHBIX B COCTaBEe rpynribl ML MO npea-
BapuTenbHOMY CroBopy. [peaMeT nccnefoBaHis: yrofnoBHO-MNPaBOBble NpefnMcaHna 06 OTBETCTBEHHOCTM COYyUYACTHMKOB 3a COBEPLLEHNE
Kpaxu, rpabexa 1 pa3bos B coctaBe rpynmbl IUL, N0 NPefBapuUTesibHOMY CrOBOPY, @ Tak»Ke JOKTPUHASIbHbIE MOSIOXKEHNSA, NNEXaLlme B OCHO-
Be Npefnu1caHni, pernameHTVPYIoLLMX NPUBIEUYEHNIE JIUL, K YTONIOBHOW OTBETCTBEHHOCTU 3a COBEPLLIEHME XVLLEHMIA FPYNMOBbIM CMOCOGOM.
B cBA3M C 3TUM Lienb AaHHON PaboTbl — BbIsIBMIEHVIE BNVSHUA TEMMNOPANbHOMO KPUTEPYIS MPY OKa3aHWM CORENCTBIA NCMIONHUTENIO APY MU
COyYacTHVKaMM Ha auddepeHumaLmio XMLLEeHNIA, COBEPLIEHHbIX FPYMMOo 1L Mo NpeaBapuTeribHOMY CroBopy 6e3 pacnpeaeneHus ponen
(concnonHMTenbCTBO), OT XMLLEEHMIA B COCTaBe rpymmbl UL, MO NPeABapuUTeNbHOMY CroBOpY C pacrnpefenieHnem ponei. B kauectse metofo-
NOrMYEeCKO OCHOBbI CCNIe[0BaHUA NCMOMNb30BaH AVANEKTNYECK I NMOAX0L, B COBOKYMHOCTU C IHCTPYMEHTANIbHBIMI METOAAMM NMO3HAHUS.

HayuHas HoOBM3Ha paboTbl 3aK/loyaeTca B NPU3HAHMM TemMrnopanbHOro GakTopa BaXKHbIM KpYTepuem oTrpaHMYeHrsa COUCMONHM-
TenbCTBa B BUAE rpynmnbl nuy, 6e3 pacnpeaeneHnsa ponei oT rpynnbl 1L ¢ pacrnpeaenieHnem ponein. OCHOBHble pe3ynbTaTbl ucce-
[oBaHuWsA: 1) aHanu3 cynebHON NPaKTUKM U PacCMOTPEHME Pas3fIYHbIX HayUYHbIX MOAXOAO0B MOKa3biBAlOT, UTO BaXXHbIM MPU3HAKOM
06bEKTUBHON CTOPOHbI XULLEHWIA, COBEPLUEHHbIX FPYMMO 1L MO NpeABapUTeNIbHOMY CrOBOPY, ABMIAETCA BPeMs COBEpPLUEHUsA npe-
CTYN/IEHMA COYyYaCTHUKaMK, BbINOMHALWMMI Pa3finyHble POy B MPOLIecce XMLLEHNA YYXKOro MMYLLECTBa; 2) BpeMEHHON GpakTop
ABNAETCA KPUTEPMEM OTFPAHNYEHNA COUCTIONHUTENBCTBA OT FPYNMbI ML, MO NPefBapuUTENbHOMY CrOBOPY, FAe HapsAAy C UCMONHUTE-
nem B NPeCTYNfIeHNN yYacTBYIOT ipyrie COyyacTHMKM B KaueCTBe opraHmn3aTopa, NoAcTpeKaTensa unm nocobHrKa. 3aknoueHve: gns
OTrpaHNYeHns COUCMONHNTENbCTBA OT XULLEHMA B COCTaBe rPynrbl AnL, Mo NpeABapuTeNbHOMY CroBOPY HEOOXOAMMO yumnTbiBaTb

BpEMeHHOIZ d)aKTOp y4yacTta nuy B COBepLIEeHUn rpynnoBoro XxvweHmsa C pacnpegeneHmem pone|7|.

Kntouessie cnosa: xuweHue, rpynna nmuy, I'Ipe,ElBapVITEJ'IbeIVI CroBop, CONCMOJIHUTENDBCTBO, COYyYaCTHUKN

[inauntuposanua: (umHukoea A. W, Hasaperko I B. NpeaBapuTenbHblii CroBop rpynnbl MWL, Npu COBEPLUEHUN Kpaxu, rpabexa v pa3boa // HayuHbiii BecTHK OMCKoi akagemum
MBJ Poccun. 2024. T. 30, N° 3(94). C. 195-201.
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The difficulties of qualification of thefts committed in a group of persons by prior conspiracy substantiate the relevance of the chosen
topic. The subject of the study involves prescriptions concerning the responsibility of accomplices for committing theft, robbery
and assault with intent to rob in a group of persons by prior conspiracy according to criminal law, as well as doctrinal provisions
underlying the prescriptions regulating the process of bringing persons to criminal responsibility for the commission of theft in a
group. In this regard, the purpose of this paper is to identify the influence of the temporal criterion of assistance to the perpetrator
by other accomplices on the differentiation of theft committed in a group of persons by prior conspiracy without distribution of roles
(co-perpetration) from theft committed in a group of persons by prior conspiracy with distribution of roles. The dialectical approach
in combination with instrumental methods of cognition was used as a methodological basis of the study.

The scientific novelty of the work lies in the recognition of the temporal factor as an important criterion for distinguishing co-perpetration
in the form of a group of persons without role distribution from a group of persons with role distribution. The main results of the study are
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as follows: 1) analysis of judicial practice and consideration of various scientific approaches show that the important feature of the objective

side of theft committed by a group of persons by prior conspiracy is the time of committing the crime by accomplices who perform

different roles in the process of stealing other people’s property; 2) the time factor is a criterion for distinguishing co-perpetration from a

group of persons by prior conspiracy, where, along with the perpetrator, other accomplices take part in the crime as an organizer, instigator

and abettor. Conclusion: to distinguish co-perpetration from theft in a group of persons by prior conspiracy, it is necessary to take into

account the time factor of participation of persons in the commission of group theft with the distribution of roles.
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O6 akryambHOCTM OOO3HAYEHHO! TeMbl CBHUJE-
TEebCTBYET psf, GpakToOpoB: 1) B IpaBONPUMEHUTEIb-
HOJI IPaKTMKe IMEIOT MECTO TPY/JHOCTH IIPY YTOTOBHO-
IPaBOBOJI OLJEHKe XMIIEeHNUI, COBEPLICHHBIX B COCTaBe
TPYIIIBI NI TI0 HIpeJiBapUTEIbHOMY CrOBOPY; 2) pas-
HbIe IIOAXO/bI IPAaBOIPUMEHNTENIEN K KBanuuKaumum
HpPEeCTYyIHBIX IOCATAaTe/IbCTB Ha YyXKOe MUMYIeCTBO
00YC/IOB/IEHDBl Ha/lM4NMeM [IBYX BMJOB TPYIIIBL KL IO
HpeBapUTEIbHOMY CrOBOpY: 06e3 pacipejeneHns po-
JIelt MeXy Y9aCTHVMKAaMM TPYILIBL U C pacIpefie/ieHyeM
porIeit MeXAy coydacTHUKaMy rpymibl. Llens nccneno-
BaHNUs — BBIABIICHNE KPUTEPIs, IIO3BOJIAIOIIECTO A1d-
(epeHUMPOBATh COCTaBbl XMILEHMIT, COBEPLIEHHBIX
TPYIIIION JINL] IO IPefBapUTEILHOMY CTOBOPY 6e3 pac-
npepenieHns1 poseri (COMCIIOMTHUTENBCTBO), OT XUIIEHII
B COCTaBe TPYIIIBL JIUI] 10 IIPefiBapUTe/IbHOMY CTOBOPY
C pacrpefiesieH1ieM poieii. 3agaya MPOBELEHHOTO WC-
C/IefOBaHMSA 3aK/II0YAeTCsl B YCTAHOBJICHUU BIVSHUSA
Ha KBa/IM(UKAIMIO TPYIIIIOBBIX (POPM XUIEHN A TeMIIO-
PaJIbHOTO KPUTEpUsI IPU OKa3aHUY COLEIICTBISA UCIION-
HUTEeNIO (O, BO BpeMsI U IIOC/Ie COBEPLIEHNS HesTHMUs)
LPYTMMMU COy4aCTHUKAMMI.

YTONOBHBII 3aKOH IpeycCMaTpuBaeT OTBETCTBEH-
HOCTD 3a COBeplIeHNe Kpax, rpabexa, pasbos u apy-
rnx opM XUIEHMS B COCTaBe IPYIIBI 110 IpefBapy-
TEJIBHOMY CTOBOPY (II. «a» 4. 2 cT. 158, m. «a» 4. 2 cT. 161,
4. 2 ct. 162 YK P®) B Bujie kBanmuuIimpoBaHHBIX CO-
CTaBOB IpecTymieHust. IOpupudeckuM OCHOBaHMEM
HpPU3HAHMA IPYIIIOBOTO CIIOCO0A XMIEHUIT B KauecTBe
OTATYAIOIEro IPY3HaKa ABJIACTCSI COBMECTHOCTD COBEP-
IIEHHBbIX JIeTHUII U IIpefiBapuTe/IbHasA JJOTOBOPEHHOCTD
YYaCTHMKOB TPYIIBl O CIOXKEHWUM HE3aKOHHBIX [eii-
CTBUII, HAIIpaBJIEHHBIX Ha JOCTVDKEHME eNMHOTO IIpe-
cTynHoro pesynbrara (1, ¢. 103-104; 2, c. 134].

KBanmuduuupyommit mpusHak pasaIndHbIX (OpM
XMIIEHM S «TPYILIIA IAL] IO IIPeiBapUTEIbHOMY CTOBOPY»
COfIep>XUT J1Ba 00'beKTUBHBIX [TOKa3aTe/Is: KOIMYeCTBEH-
HBIJ I KaYeCTBEHHBII, KOTOPbIE 3aKPEIJIEHDI B 4. 2 CT. 35
YK PO [3, c. 125]. KonudecTBeHHBIT TOKa3aTeNh, XapakK-
TEePU3YIOLMII IPYIIITY JIUL] IIO IPefiBapUTEIBHOMY CTOBO-
Py, CBUETEIbCTBYeT 00 OZHOBPEMEHHOM COBEpIIEHNM

XUIIeHNA MO MeHblleil Mepe AByMs nuiamu. OZHAKO
KO/IMYeCTBEHHBI IT0Ka3aTe/Ib IPYIIIOBBIX (GOPM cOydYa-
CTUA MMeeT 3aKOHONATeTbHO-TeKCTONMOTUYeCKUI Heflo-
CTaTOK B OPMYIMPOBKax MOHATUI coydacTus (cT. 32
YK P®), nockonbKy B COOTBETCTBYIOIIee NPEATINICAHNE
He BKJIIOYEHBI 0011111e IPU3HAKNU CYO'beKTOB (OnpefieneH-
HBIIT BO3PAacT ¥ BMEHAEMOCTD). B cBA3M ¢ aTUM OTCYT-
CTBME B 3aKOHOJATETbHOI (HOPMYIMPOBKE COYYaCTHUA
HaJiIe)Xalllero yKasaHus Ha o0s3aTe/bHbIe INPU3HAKYU
CYODEKTOB COy4YacTMs IPUBEIO K HAYYHON AMUCKYCCUM
0 MPUHAMZIEKHOCTY NI, He TOAJEeKAIINX YTOMTOBHOI
OTBETCTBEHHOCTH, K TPYIIIIOBBIM (POpMaM COydacTHsI.

B 4acTHOCTH, KOMMEHTATOPbl K YTOJIOBHOMY KO-
fexcy PO oTmewaloT, 4To Impy pa3boiHOM HalafeHUN,
COBEpIIEHHOM TPYNION /NIl 1O IpefBapUTeTbHOMY
croBopy, isi KBamuduranuu mo 4. 2 ¢r. 162 YK PP
He MMeeT 3HaueHUs Halu4dye Cpefii COyIYacTHUKOB Ma-
JIONIETHUX WM APYTUX JIUI], KOTOpble He MOTYT OBITH
NIPUBJIEYEHDI K YTOIOBHOM OTBETCTBEHHOCTHU [4, c. 348;
5, ¢. 297]. [Ipyras rpynma y4eHbIX (MX OOJIBIINHCTBO)
NpHUAEPKMBAETCA MHEHMA, YTO YYACTHMKU TPYIIIIBI
JINAL IO IpefiBapUTEIbHOMY CTOBOPY JO/KHBI 00/MafaTh
HpMU3HAKaMM, HEOOXOZVMBIMU U HOCTATOYHBIMM JijIf
IpU3HAHMS UX UCIOMHUTEAAMU [6, c. 569]. CTOpOHHU-
KOM Takoro nopaxopa sAsndercs I. A. besBepxos, aBTop
r71aBbl 21 HaYYHO-NIPAKTMYECKOTO KOMMEHTapus K YTo-
NoBHOMY Kofiekcy P®, KOTOpbIil II0/IaraeT, 4TO B TPYIIITy
0 IpeBapUTEIbHOMY CTOBOPY BXOZIAT NMIIA, KOTOPbIE
«XapaKTepu3ylTCs IpU3HAKaMu CyObeKTa COOTBeT-
CTBYIOLIETO NpecTymieHus» (7, ¢. 678]. [Tpu paspaborke
mpaBua KBanndUKAIUU eICTBIUIT BUHOBHOTO, COBEp-
HIMBILETO XUIIeHMe IOCPECTBOM UCTIONb30BaHNU A JINII,
He TIOJ]/Ie)KAIINX YTOIOBHON OTBETCTBEHHOCTH, BBICIIAS
cyne6HasI MHCTAHIVA IPYUHSJIA 32 OCHOBY TOYKY 3pEHUSA
6O0JIBIINHCTBA KPUMUHAINCTOB. B pa3biAcHeHMAX mmocTa-
HoBieHus [Inenyma Bepxosroro Cypa PO ot 27 nexabps
2002 1. Ne 29 «O cype6HOI ITpaKTUKe IO JjellaM 0 KpaKe,
rpabexe u pasboe» (m. 12) (mamee — MOCTaHOB/IEHNE
Ne 29) Takoe NMUIO MPU3HAETCS HETOCPENCTBEHHBIM UC-
[IOTTHUTEIEM TPECTYIUIEHNS M ero JIeMCTBUS KBanudu-
LUpYyIOTCA 10 94. 1 ¢T. cT. 158, 161 u 162 YK PO .

! 3pech u ajnee B cTaThbe, €C/IM He YKa3aHO MHOE, TOCTYI K HOPMAaTUBHBIM IIPaBOBBIM aKTaM U3 CIIPaB.-IIPaBoBOIi cucreMsl «KoH-

cynbranTllmoc».
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Ha nHam B3I/IA7, MOXKHO COIVIACUTBHCSA C MHEHUEM
KOMMEHTATOPOB yTO/IOBHOTO 3aKOHA, KOTOPBIE NPU3HA-
10T MaJIOJIETHMUX ¥ HEBMEHAEMbBIX YYaCTHMKAMM TPYIIIIbI
NN, 110 HPEJBAPUTEIBHOMY CrOBOPY, COBEPUIAXOLIMMMN
HacU/IbCTBEHHbIE IIPECTYIUIEHUA TPOTUB JUYHOCTU
U COOCTBEHHOCTY, B TOM 4YJCJIe BO BPeMs OCYILEeCTBIIe-
HIIS1 HACMIBCTBEHHOTO Ipabeska mim pasboiiHoro Hama-
meHus. B panHeit Hayunoit my6nukauyn I. B. Hasapenko
yKasaj, 4TO «CIOXKHBIM B CyHeOHOI IpakTUKe M [UC-
KYCCHOHHBIM B HayKe fABJISAeTCS KBaIMPUKALU TaKNX
TPYIIIIOBBIX 9KCIIECCOB, KaK M3HACMIOBaHIE, Pas3boit, Xy-
JIMTaHCTBO, YYaCTHUKAMM KOTOPBIX HAPAJLY C BMEHEMBbI-
MII CYO'beKTaMyl y4acTBYIOT MaJIO/IETHIIE i HEBMEH sIeMble
nmuna» [8, c. 96]. ABTOp crpaBe/inBO OTMETUI, YTO /IS
MOATBEPIK/IEHN A IO3ULIMM O HaTMYMY TPYTIIIBL, B COCTaBe
KOTOPOJ1 IeMICTBYIOT HEBMEHAEMbIE M MaJIOJIETHUE, TNLIO,
uMelollee TPU3HAKM CYOBeKTa IpecTYIUIeHNs, He 00-
JalaeT CIIeMa/JIbHBIMM 3HAHUAMY, YTOOBI OIpefe/lnTh
HCUXIYECKOe PACcCTPOICTBO U (M/IM) BO3PACT /NI, feli-
CTBYIOIMX BMecTe ¢ HuM. K ToMy e TOIbKO CyJ| MOXeT
IIPU3HATH JINIIO0 HEBMEHAEMbBIM U IIPUHATH BO BHUMaHNe
33JJOKYMEHTUPOBAHHBIN BO3pacT. DTO O3HA4YaeT, 4TO
IIPECTYITHOE JIesIHME UCTIOMHUTE A, KOTOPBII JIe/ICTBOBAI
COBMECTHO C JIMLJaMM, He VIMEIOIVIMM IIPM3HAKOB CyOD-
eKTa, [10 COIEPIKAHMUIO er0 YMbIC/IA HaJ/IeKUT KBaaudu-
OUPOBATh KaK IPECTYI/IEHNE, COBEPIIEHHOE IPYIIIIOBBIM
crioco6oM. ITpy 9TOM BaXKHOe 3HaUeHNE MIMeeT XapaKTep
COBepIIEHHBIX /IefICTBUIT HEHA/IeKAIUMHU CyObeKTaMu,
a TaK)Xe BpeMsA OKa3aHMA STUMU JIMLIAMU COJENCTBUA
VICTIOJTHUTE/II0, COBEPIIMBIIEMY HACUIbCTBEHHOE IIpe-
CTYIUIeHMe TIPOTUB COOCTBEHHOCT.

B coorBercTBUM ¢ 3aKkOHOM (4. 2 cT. 35 YK P®) kaue-
CTBEHHDIIT ITOKa3aTe/lb KBalM(UIMPYIOLIEro Ipu3HaKa
«TPYIIIA NI II0 IPEBAPUTENHHOMY CTOBOPY» BK/IIOYA-
€T JIB€ YTOJIOBHO-IIPABOBbIE XapaKTE€PUCTUKI: IIPeJBa-
PUTENIbHBIN CTOBOP Ha COBEPILEHNE IPECTYIIIEHNSA U CO-
BMECTHOCTD JIEVICTBUII COYYaCTHUKOB Pajy JOCTV>KEHM A
MPEeCTyIHOTO Pe3ynbTaTa. ITO 0O3HAYAET, YTO /I IpU-
3HAHMA XMIEHNA COBEPLUIEHHBIM B COCTaB€ IPYIIIBI NI
II0 IPEABAPUTEIBHOMY CTOBODPY IIPaBOIPUMEHUTEND
00s13aH BBLSBUTDH: 1) Ha/mu4Me NMpeaBapUTeIbHOI [OTO-
BOPEHHOCTHM JI0 Ha4Yajaa COBEPUIEHNS XMUILEHUS YyKOTO
UMYIIeCTBa; 2) OCYIeCTB/IeH)e JOTOBOPEHHOCTY O pac-
Hpefie/IeHNI POJIell MeX Y WIeHaMU TPYIIIbL; 3) Xapak-
Tep peanu30BaHHBIX IEVICTBUIL VCIIOTHUTENIEM U IPYTH-
MM COYy4YacCTHVKaMJi; 4) ZOCTVDKEHMe COIVIALIeHNS O CO-
BMECTHOCTY COBEPLIEHNA IPECTYIIHDIX AECTBUIL.

COBMECTHOCTD COBEPIIEHNSA NTOCATATENBCTBA TPYII-
HOBBIM CIIOCOOOM IIpefonaraeT Haan4uue KyMy/IsaTIB-
HOTO, T. €. HAKOIUTEIbHOT0, XapaKTepa JeNCTBUI UL,
mericTByIOIMX coobma. O COBMECTHOCTU TPYIIIOBBIX
HPEeCTYIHBIX MENCTBUII CBUAETENBCTBYIOT Tpu (ak-

TOpa: COBEpUIEHME B3aMMOCOITTACOBAHHBIX JIEMCTBUI
yYaCTHUKAMU IIOCATraTeIbCTBa; CTPeMJIeHMe JOCTUYD
00IIero MpecTYIHOrO pe3yIbTaTa; CylLieCTBOBaHUE
NIPUYMHHOM CBA3U MEX[y COBEPLIIEHHBIMU [JENICTBUSA-
MM ¥ JOCTUTHYTBIM Ppe€3y/IbTaTOM IPECTYIIHON [es-
tenpHOCTH [9, . 52]. O6beKTUBHAs CTOPOHA XUIEHNUIT
MOXXET BBIIIOJIHATBCA 3a CYET COBMECTHBIX IeMCTBUI
KaK HeCKOJIbKMMM MCHOTHUTENSAMY OFLHOBPEMEHHO,
TaK ¥ B IIPOIlecce OKa3aHMsA peaJlbHOI OMOLM UCIION-
HUTEJO OPYTUMU COy4acTHMKAMM BO BpeMs cOoBepliie-
Hus npecrymiennus (10, c. 234].

Tem He MeHee B CyfeOHOI MPaKTUKe BCTPEYAIOTCS
C/Iy4yay BMEHEHU B BUHY KBa/IM(UIMPYIOLIETO IIpU3Ha-
Ka «IpyIIa I IO NpeBapuTeIbHOMY CroBopy» 6e3
y4eTa COBMECTHOCTM JI€/iCTBIII BUHOBHBIX JINII, 3apaHee
TOTOBOPUBIINXCS O COBEPIIEHNUN ITOCATAaTeNbCTBA. Tak,
10 IIPUTOBOPY CyJa MepBOJ MHCTaHIuK Y. IpusHaH BU-
HOBHBIM B COBEepPLIEHMY Kpa)kKU TPYIIIION NI 11O Npef-
BapUTEIBHOMY CroBopy. VI3 MarepmanoB mIpurosopa
crepyet, 9To Y. u B. pemmnan coBepmnTh KpaxKy meHer
B aBTOOyce. C 9TMM HaMepeHUeM OHM Celi B aBTOOYC
C pasHbIX IIOWAZIOK. B., HaX0o#ACh Ha 3afHeN IUIOIIA/IKE,
BBITALIVJI M3 CYyMKM) IIOTEPIIEBIIEN KOLIEIEK C JEeHbTaMIA.
06 arom B. >xecrom pan sHaTh Y. OHY BBILIIN U3 aBTOOY-
ca I NOJIe/IVIN JIEHbI'M. B mpuroBope cyz M3/m0XII Bbl-
[OTHEHYe 00'beKTUBHOI CTOPOHBI KPa)kyl TO/BKO B BUIE
meiictBuil B. JIpyrue mokasarenbcTBa, CBUJETENBCTBO-
BaBIlVe O coBeplleHuu Y. [eiiCTBUIL, CIOCOOCTBOBAB-
HIMX COBEpIIEHNIO B. Kpa>ku, B IpUroBOPe OTCYTCTBYIOT.
Ipesupuym BepxosHoro Cypa Uysamickoit Pecry6mu-
KJ CIpaBefINBO IepeKBaauduuuposan gerctsus 4.
CIL «a» 4. 2 cT. 158 YK P® na cT. 175 YK PO, npefycma-
TPMBAIOIIYI0 OTBETCTBEHHOCTH 3a 3apaHee He obelaH-
HOe IprobpeTeHMe MMYIECTBa, 3aBeOMO HOOBITOrO
HIPECTYIIHBbIM ITyTeM *.

[IpegBapuTenbHbIN CTOBOP BO3MOYXKEH B BUJIE COTTIA-
HIEHNA MEX/y COy4aCTHMKAMMU 3a/l0/ITO 10 VICIIOTHEH U A
IIPECTYIIHOTO MOCATATENbCTBA, HEIIOCPENCTBEHHO TIepes
Hayvaj/IOM COBEPILIEHNs IPECTYIIHBIX [ECTBUI, a TaKXKe
IIpU 3aMeHe HeyJauHOI IONbITKY XUIIEeHNA B OGUHOUKY
Ha COBepIleHNe MTOCATaTeNbCTBA IPYIIIOBBIM CIIOCOO0M
C Ipe[iBapUTeNIbHBIM CrOBOpOM. IIpy aTOM BpeMs Mexay
TOCTUTHYTOM JJOTOBOPEHHOCTDIO M Ha4yajoM BbIIIOIHE-
HUsL 00'beKTUBHOI CTOPOHBI OCATATEIbCTBA YTOIOBHO-
[IpaBOBOTO 3HaYeHM He uMeer [11, ¢. 123; 12, c. 32]. Tax-
JKe Ha KBanm(UKaIio rpynoBOro XnIeHns He BIusAeT
¢dopma IpegBapUTETbHON HTOTOBOPEHHOCTM, KOTOpas
MOYXeT OBbITb YCTHOIL, NMCbMEHHOI 100 KOHK/IIONEHT-
HOJI, T. €. BBIPa)KEHHOJ MMMIKOM, KECTaMM, KMBKaAMMU
uT 1. [13, c. 76; 14, c. 173].

OTcyTcTBUE TpelBapUTENbHON JIOTOBOPEHHOCT
MeXY YYaCTHUKAMM TPYIIbl O COBEpPLIEHNUN IPeCTyII-

2 Iocmanosnenue Ilpesupnyma Bepxosroro Cyma Uysamuckoit Pecny6mukn ot 4 mas 2001 r. URL: https://sudrf.cntd.ru/

dokument/901820842 (mara obpamjenns: 15.11.2023).
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HOTO IOCATaTeNbCTBA MCK/IIOYAaeT MpMMEHEeHUe KBajl-
¢$unupyomero nNpusHaka «rpymla UL IO IpefBapu-
TENBHOMY CTOBOPY». IIpriMepoM He0OOOCHOBaHHOI KBa-
muduKay KeficTBUI NI 10 11. «a» 4. 2 ¢T. 161 YK PO,
COBMECTHO COBEPIIMBIINX TIpabex IIpM OTCYTCTBUU
MEXJy HUMMU IPeJBAPUTENBHOTO CrOBOPa, ABIAITCA
Marepuanbl YrOJIOBHOTO [e/la, PAacCMOTPEHHOrO paii-
OHHBIM CyJOM I. MoCKBBIL. VI3 MaTepnanos fena BULHO,
uro II. u C. BbIBENM 13 MOMMKIMHMUKY A. Ha yIULY, TE,
OCMOTPEB €T0 KapMaHbl, OTKPBITO U3BAIN Y HETO K/TI0Y-
HUIY, KYPTKYy 1 fieHbru. K MecTy coBepiueHus rpabexa
MOJIOIIEeNT 3HaKOMBIii moTepnesuero 0. n npiTanca mpe-
ceup orpabnenne. OfHako I1., yrpoxkas, CHAJ ¢ ero pyKn
nepcreHb 1 oTobpain gensru. [Tocne vero I1. n C. ¢ MecTa
IPOUCLIECTBUA CKPBIINCh. B Xofe IpemBapuTenbHOIO
CIIeiICTBUS U B CyHeOHOM 3acefjlaHUM He YCTAaHOBJICHBI
moxasaTenbcTBa Toro, 4to II. m C. 3apanee sorosopu-
JIUCB O cOBeplIeHNy rpabexxa. B csisu ¢ atum [pesnan-
yM MOCKOBCKOTO TOPOJICKOTO Cyfla HPUTOBOP U3MEHM]I,
nepexksamuduuuposan pgeiicteus I1. u C. ¢ . «a» 4. 2
c1. 161 YK PO Ha u. 1 cT. 161 YK PO°.

O6 oTcyTCTBUM IIPefBAPUTEILHOTO ClOBOPA MEXY
YYaCTHMKAMM I'PYTIIIBI CBUJIETENbCTBYET IMPUCOEIMH AIO-
1IasACA 1eATeIbHOCTD APYTOTro M1Iia BO BpeMs Hayaa co-
BeplIeHN A XUIeHN A TN00 B IIPOIiecce ero COBepIIeHM .
Ha sro npsamo ykasano B m. 11 nocranosnenus N 29:
€C/IM JINLI0, «He COCTOsABILIEE B CTOBOPE, B XOJle COBEpIIe-
HIA OPECTYIUIEHNA JPYTUMM IMLIAMU IIPUHATIO y4acThe
B €r0 COBEPUIEHNN, TAKOE JIUIIO0 OJKHO HECTH YIO/IOB-
HYI0 OTBETCTBEHHOCTD JIMIIb 32 KOHKPETHbIE JefiCTBUA,
COBepIIEHHbIE VIM JINIHO».

ITpy rpynnoBoM cOBepLIEHUY XUILEHNUA BO3MOXKEH
9KCI[ECC OJHOTO M3 YYAaCTHMKOB I'PYIIBI ML 1O TIpef-
BapuUTENbHOMY CroBopy. Ecin opun s concnonuurenei
BBILIE/T 32 IIPEIeTIbl COCTOABLIETOCS CrOBOPa ¥ IIPUMEHIT
K IIOTEpPIIEBIIEMY OIIACHOE HACUINE B LEeNAX 3aB/IaJIeHN A
€ro MMYIIECTBOM, TO JENCTBUsA 3TOTO COUCIIONTHUTENA
U [PYTUX JIUIL HAJIOSKUT KBaIUPUIUPOBATb C YIETOM
npepnucanuii ct. 36 YK PO. Tak, no mamepuanam yzo-
J108H020 Oena, paccmomperHozo Boennoii konneeueii Bep-
xo081020 Cyoa PD, ycmanoeneno, umo M. u III. npedsapu-
mMenbHO 002080PUNUCL MALiHO noxumumo umyuecmeo K.
Oonaxo M. eviuien 3a npedesvl COCHMOTBULEOCS C2060Pa
U NPUMEHUTI ONACHOe 07 HUSHU Nomepresuiez0 HAcUnUe.
III. 06 amom u36ectHoO He 6biN0, 6 NPUMEHEHUU HACUIUS
OH He y4acmeosan u He 6udesn npoucuieouezo. B npuzoso-
pe MocKoBCK020 OKPYH#HO20 60eHH020 €YOa 06a Obiau npu-
3HAHbL 6UHOBHBIMU 6 PA300e C NPOHUKHOBEHUEM 6 HCUU-
wie. Oonaxo Ilpesuduym Bepxosnozo Cyoa PP ¢ yuemom

06cmosmenvcme dena cnpasgednueo nepeksanruPuyuposan
oeticmeus III. Ha KPaxy ¢ HE3AKOHHLIM NPOHUKHOBEHUEM
8 scunuwe,

CocTaB Tpynmsl O IpPeABAPUTENIBHOMY CrOBO-
Py BO3SMOXEH B ABYX BUAAX: C paclpefesieHueM poreit
MEXJy COydYaCTHMKaMu U 0e3 paclpefie/ieHus poseit
Mexpy HuMu. COUCIIONHUTENbCTBO MIMEET MECTO B TOM
CIydae, eC/ii U3BSTHE UMYIECTBA OCYIeCTB/IsAET OANH
COYYaCTHIUK, @ APYTMe IUIa COBEPIIAIOT COIITACOBAHHBIE
IeVICTBYSL U OKA3bIBAIOT HEMOCPENCTBEHHYIO IIOMOIb
VICHO/THUTEI0 BO BPeMsl COBEPLIEHMS UM IIPeCTYILIe-
Hus [15, ¢. 155]. B atoM cryyae nx copeiicTBue HaJIOKUT
KBa/MUIMPOBATh 11O IPU3HAKY TPYIIIIbI I [0 TIpef-
BapUTEIbHOMY CroBopy 6e3 ccbUiku Ha cT. 33 YK PO.
Eciu feificTBUSA APYIMUX COyYaCTHUKOB XUIEHNS 3aKITIO-
YAIOTC B COAEIICTBUY €T0 COBEpIIeHNIO 6e3 OKa3aHIs
peanbHON TIOMOIIM VCIIOJTHUTEII0 BO BpeMs COBeplle-
HUS [IPECTYIUICHNUS, TO COAESHHOe TpeOyeT MOIOMHIU-
TENbHON KBamupyuKauyuy MO COOTBETCTBYIOLIEN 4YacTy
cT. 33 YK PO.

IIpy [OCTIOKEHMM FOTOBOPEHHOCTM O pacIpefe-
JIEHUM POJIeil MeX/y YYaCTHMKAMM TPYIIIBI COfesSHHO®
HO/IeKUT YTOJIOBHO-IIPABOBOJL OLleHKE KaK COMUCIION-
HUTENbCTBO [16, ¢. 152-153] ¢ npuMeHeHueM KBanudu-
LMPYIOLIETO MPU3HAKA «TPYIIIA /UL 110 IpefBapUTeIb-
HOMY CTOBOPY», €C/IJ OfHO JIMILIO B COOTBETCTBUM C pac-
IpefielieHeM pOJIeil COBEPIIMIO XMIeHue, a APYroii
YYaCTHMK IIpefIpPUHNUMAIT AelICTBNUS, HAlIpaB/IeHHbIe Ha
OKasaHue HeIOCPEeNCTBEHHOIO CONEVICTBNUS MCIIOMHNUTE-
m0. O6 3TOM CBUAETENbCTBYIOT MIPUMEPHI 13 CyHeOHOI
npaktuku. Tak, I u M. scmynunu é c2080p 0 cosepuieHuu
pasbotinoeo Hanadenuss Ha npeonpunumamens A. Ilpu
3MOM OHU 002080pUNUCD, 4O M., 600pyiceHHbiil nucmo-
nemom, Hanadem Ha A. u ombepem y Heeo Oenveu, a I.
6ydem Habmodamv 3a 06cMaHOBKOL U 6 C/lyHae nosene-
HUS NOCMOPOHHUX N1UY, npedynpedurm 06 amom M. Yeuoes,
umo nomepnesuwiuti A. sviuien Ha ynuyy, M. evicmpenun
eMy 6 CNUHY, NOCTe He20 3a671a0esl OeHbeaMU nomepnesuie-
eo. IToxuwennvie denveu E. u M. nodenunu mexndy co6oii.
Heiicmeus I. 060cH08aHHO K6AnUPUUUPOBAHDL N0 4. 2
cm. 162 YK P® kax coucnonHumenvcmeo”.

[IpuBeneM elje ONMH IpUMep, KOIA OTBETCTBEH-
HOCTb 3a XMIIIeHJe, COBepIIeHHOe TPYINoil NI IO
IpeBapUTEeIbHOMY CTOBOPY B (hOpMe COUCIIOMTHNUTENb-
CTBa, HACTYMAeT U B TOM CTydae, KOIa COIIACHO Ipef-
BapUTE/IbHOI [JOTOBOPEHHOCTI MEXMIY COYYaCTHUKAMU
HEIIOCPEe[ICTBEHHOE M3BSTIE VMMYIIEeCTBA OCYILeCTBI-
eT ofMH 13 HuXx. Tak, no pody pabomuvt C. nO3HAKOMUT-
cs1 ¢ numetiwgukom b. C., umes done neped b., scmpemun

3 Hocmanosnenue Ilpesupuyma MockoBcKoro ropoackoro cyma ot 30 aerycra 2001 r. UR: https://vsrf.ru (mata obpamjeHus:

15.10.20023).

* Onpedenenue Boennoit komnerun Bepxosroro Cyma PO Ne 1-0102/2002 mo seny Manko u IlInpsesa // O630p cynme6HOI mpak-
tuky BepxosHoro Cyza P® 3a rpernit kpapran 2002 r. URL: https:/mnBc.pd (mara obpamenus: 27.11.2023).

* Iocmanosnenue Ilpesunuyma Bepxosroro Cyzma PO Ne641T106 no geny Fapudynnna u Matpennna // O630p cyse6HOI Ipak-
tuky BepxosHoro Cyza PO 3a 2007 . URL: https://www.vsrf.ru (zara obpamenmns: 15.10.2023).
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ce0e20 3naxomozo T. u co0OuUM emy, Umo y numeiujuka
6 MAcmepcKoli umeemcs 6 celihe KpynHas cymma OeHez
u npednoxcun 3aénademo umu. B xode nodzomosxu k npe-
cmynnenuio C. coobuyun o epaguxe pabomot numetiujuxa
u onucan o6cmanosxy 6 macmepckoti. CoenacHo 002060-
pernocmu T. domicer Ovin o2nywums nomepnesuiezo 00
nomepu co3HaHus u 3a6pamv OdeHveu, a 8 00s3aHHOCMU
C. 8x00uno HabnodeHue 3a OKpyHaiouseti 06cmManosKol
u obecneuenue 6GezonacHocmu. 3aparee coenacosamHvie
¢ T. oeiicmeus C., HanpasneHHvle HA coBepuieHie pa3oos,
CBS3AHHbIE ¢ OKA3AHUEM NOMOULU HeNnocpedcmeeHHOMY
ucnonHumento pasbos, cnpasednuso oueHeHvt cyoom Kax
coyuacmue 8 pazboiiHOM HAnadeHuu 6 cocmage epynnul
JIUY, N0 NpedsapumenvHoMy czosopy®.

B rpynme nuu 1o IpefBapuTENbHOMY CTOBOPY
MOTYT NPUHMMATh y4acTHe OPraHM3aTop, MOACTpPeKa-
tenb U (1an) mocobumk. Ecnm ykasaHHbIe COYIaCTHUKA
He SBJISIOTCS COMCIIONTHUTEIAMI, a UX [IeliCTBIS He BXO-
IAT B OOBEKTUBHYIO CTOPOHY XUIEHIS, TO UX JeICTBUS
HOA/IeXXaT KBaMU(PUKALNUKM C Y4eTOM COOTBETCTBYIO-
mero myHkTa cT. 33 YK P®. B cooTBeTcTBUM C ITOCTa-
HOBjIeHMEeM Ne 29 mpyu HalIM4uy OJHOTO VCIIOTHUTENA
U IPYTOTO JINIIA, SBIAIOLIETOCsS OPraHM3aTOPOM, IOf-
CTpeKaTeeM MIN MOCOOHMKOM, UX [eIICTBIS He MOTYT
OBITD KBaIMPUIMPOBAHBI KaK COBEpIICHHbIE TPYIIION
JIML IO IpeiBapUTeNbHOMY crosopy. CieoBaTenbHO,
YTO/IOBHO-TIPaBOBasl OLIEHKA HEMCTBUII COYYACTHUKOB,
HEIOCPEe[JICTBEHHO He OKa3bIBAIOIUX PeabHOIO COfeii-
CTBMsI MICIIO/THUTE/TIO BO BpeMsI COBEPILIEHNS UM XMIIle-
HIS, TO/DKHA OTPAaKaTh XapaKTep COBEPIIEHHBIX VMU
TIeVICTBUIA.

[TpumepoM nuddepeHIMAUY YIOTOBHON OTBET-
CTBEHHOCTHM JWCIOMHUTENA U LPYTUX COYYACTHVKOB,
HEIIOCPE/ICTBEHHO He y4YaCTBOBABIINX B COBEPIICHNUN
XMIIeHMs], ABAAIOTCS MaTepyabl yrogoBHOro pena. Cy-
dom ycmawnoénexo, umo M. npednoxcuna I. cosepuiumo
pasboiitoe Hanadexue HA NOMEPNEBULYTO 8 UEAX 346714~
OeHus ee umyuecmeom. I. coenacuncs u Hanec nomepnes-
wieti MHOJICECMB0 y0apos, Om KOMOpvlx Nomepnesuias
ckoHuanaco. 3aenades umyujecmeom, I. u M. ckpoinuco.
Cy0 nepesoii uncmanyuu xeanuduyuposan oeticrmeus I.
u M. ¢ yuemom keanuduuupyouseeo NpUsHAKa «2pynna
nuY, no npedsapumenvHomy czoeopy». Ilpesuduym Bep-
x06H020 Cyda PD npusnan, umo ucnonHumenem pasoos
6vin I, a M. senanace nodcmpexamenem u He 0KA3bi-
eana peanvHoti nomouwiy I. 60 épems cosepuieHUs pas-
60s1. B ces3u ¢ amum Oeticmeus ocyHOeHHbIX He MO2ym
6viMb NPUSHAHDL COBEPUIEHHBIMU 6 COCIABE 2PYNNbL UL,
no npedsapumenvromy ceosopy. Heticmeus I. naonexcum
keanupuyuposamv no 4. 2 cm. 162 YK PO, M. — no u. 5
cm. 33 uu. 2 cm. 162 YK PO

Ouennsas cypme6Hoe pemenue Ilpesuanyma Bep-
xoBHoro Cyna P®, Heo6X0IMMO OTMETUTD, YTO B COOT-
BETCTBUM C IOCTaHOBNIeHMeM Ne 29 comesaHHOe BUHOB-
HbIM [. HaJIe>XXNT KBaIMpULUUPOBATD 110 COBOKYITHOCTI
NPECTYIUIEHNUII C y4eTOM XapaKTepa [NeiiCTBUII M Ha-
CTYNMBIINX IOC/TEACTBUI 1O II. «B» 4. 4 CT. 162 1 4. 4
ct. 111 YK P®, nockonbky I. BbIlIeN 3a paMKM 3apaHee
0OrOBOPEHHOI Iie/lM 3aBlIafieHNsl VIMYIIECTBOM U Ha-
HeCc IoTepIeBUIeNl cMepTenbHble paHenus. Ilopcrpe-
KaTe/lbcKue melicTBus M. caemyeT KBanupuUupoBaTh
B COOTBETCTBUM C IIPEJBAPUTENBHONM JOTOBOPEHHOCTHIO
(MCHONMHUTENb U HOJCTPEKaTeNb) COBEPIIUTb pasboli-
HO€ HaIlaJieHle Ha IOTEePIIEBIIYIO C L[e/IbI0 3aB/IafieHN
ee UMyllecTBOM — 10 4. 4 ¢T. 33 m 4. 1 cT. 162 YK PO,
TaK KaK MMeJl MeCTO IIpeJBapUTENIbHbIN CTOBOP C pac-
IIpefIe/IeHNEM POJIENL.

Ob6pamtaer Ha ceb6d BHMMaHMe, 4TO mosuuus:A Bep-
xoBHoro Cypa P®, npuHuMalomero akTbl IpelefeHT-
Horo TonkoBaHusA HopM YK PO, B pape cmydaeB pac-
XOIWTCA C 3aKOHOMIaTeIbHON MHTEHIMEN, 3aKPEITIEHHON
B YIOJIOBHO-IIPABOBBIX IPENIMCAHMUAX, KaCAIOMIMXCA
COy4yacTHs B IPECTYIIEHUN.

3axonogatend B cT. 35 YK P® Bhifiensser rpynmy
JINL, [eJICTBOBABLIMX 0e3 IpefiBapUTEIbHOrO CroBOpa
(4. 1) m rpynmy num, AefiCTBOBABIINX 110 IIPe/iBapUTe/b-
HOMYy crosopy (4. 2). IIpudem B rpymme nun 6e3 mpep-
BapUTETbHOTO CroBopa GUIYpuMpyloT fBa mnm Oonee
VCIIONIHUTENA, @ B TIPyINIle NNUI C HNpeJBapUTENbHBIM
CrOBOPOM YKa3aHbl «INIA, 3apaHee JOTOBOPUBIIMECH
O COBMECTHOM COBepIleHuM mnpectynnenus». Ilogemy
Ke BO BTOPOIl JleMHUIIVM He YKa3aHbl VICHOMHUTENN?
OTBeT Ha 3TOT BOIPOC /1a/IEKO He IPOCT: 3aKOHO/IaTENh
IIOJ, IMLIAMM, 3apaHee TOTOBOPUBIIMMICSA O COBMECTHOM
COBEpIIEHNM TPECTYIJIEHUA B IPyIIe IO IpefBapu-
TE/IbHOMY CTOBOPY, MMeeT B BUJY /UL, KOTOPbIE pacIpe-
eIV MEX/y co0011 pory, T. . pedb B 4. 2 ¢T. 35 YK PO
uzer o6 opraHusarope, IOACTpeKaTele ¥ HOCOOHMKe,
KOTOpbI€ COrMacHo 4. 1 cT. 33 YK P® napany ¢ ucnonuu-
Te/leM IIPU3HAIOTCA COYIaCTHUKAMM IIPECTYITIEHU L.

B oTnuyme ot 3sakonoparens, Bepxosubiit Cyn PO
3aHMMAET MHYIO NO3ULMI0. B IyHKTe 8 moCcTaHOBIEHNA
Ne 29 cypm ucmonb3yer OrpaHMYMTENBHOE TOIKOBAaHNE
U NPUXOJAUT K BBIBOAY, YTO COJEAHHOE MCIOTHUTENEM
IpecTyIUIeHVe He MOXeT KBaIN(pUUNPOBATbCSA KaK CO-
BepIIEHHOe I'PYIIION /UL, 110 IpeJBapUTEIbHOMY CrO-
BOpPY, €CIM IIOACTpPeKaTeIb, OPraHM3aTOP WIM I10CO0-
HUK HENOCPEeJCTBEHHO He y4acTBOBAI B COBEPIIECHUU
XMIIEHMS 4y>KOro MMyllecTBa. B o6ocHOBaHMe cBoell
MO3NIIMM yKasaHHbI IInenym ccpimaeTca Ha 4. 3 cr. 34
YK PO, xoTopas copep>XuUT IpaBula KBanupyUKalum
JIefiCTBUII OpPraHM3aToOpa, IOACTPEKaTeIsA ¥ MOCOOHMKA

¢ ITocranosnenue IIpesupiyma BepxosHoro Cypa PO Ne 38911 04 o ey C. // O630p cyne6Hoi npakTuky Bepxossoro Cyma PO
3a TpeTumii KBapran 2004 r. URL: https://vsrf.ru.dokuments/practica/15057 (zaTa o6pamenns: 21.10.2023).

7 Iocmanosnerue Ipesunuyma Bepxosroro Cypma PO Ne 6181106 1o seny I'araesa 1 MutnneHko // O630p cye6HOI IpaKTUKM
Bepxosnoro Cyzna P® 3a 2007 r.URL: https://mnBc.pd (nara obpamenns: 24.10.2023).
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co ccpinkoit Ha cT. 33 YK PO, 3a uckaioueHneM Tex Ciy-
4aes, KOTJla OHU ABJIAIUCH UCIIOTHATETAMM.

ITonbiTaemcs pasobparbes, YTO npuseno Ilnenym
K HEKOPPEKTHOMY BBIBOZY 00 OTCYTCTBUU I'PYIIIIBI JINL,
COBEPIIMBIINX XUIIeHNe 110 TpeABapUTeTbHOMY CTOBO-
Py, HECMOTpsI Ha Hajnu4Me B IPyINIe, HApAAY C UCION-
HUTeNIeM, APYTUX COYYaCTHMKOB. BO-TIepBBIX, MYHKT 8
ITOCTAaHOBJIEHNA Ne 29 BMeCTO TepMMHA «COBMECTHOE CO-
BeplleHNe», KOTOPBIIT 0003HaYeH B feMHIIININ TPYIIIIBL
7ML, TI0 NpeJBAPUTENbHOMY CIOBOPY IIPUMEHUTENBHO
K COBEpIIeHHOMY INPeCcTYIJIeHNI0, UCIIONb30BaN yKasa-
HII€ Ha HEMOCPE/ICTBEHHOE Y4acTue OpPraHu3aTopa, Moj-
cTpeKkaressi b0 MOCOOHNKA B COBEPIIEHUN IIPeCTyIIe-
HI B Ka4eCTBe MCIIOJTHUTE/IA KaK yCIoBue KBamnuduka-
I[UM COAESHHOTO TPYINIION /NI IO HMpeABapUTETbHOMY
croBopy. Bo-BTopbIX, y4acTHUKM yKasaHHOro [Inmenyma
ocTaBuUIY Oe3 BHUMaHMS GOPMYITY COydIacTs, KOTOpas
maHa B cT. 32 YK PO, rje «yMblIlIJIeHHOE COBMECTHOE y4a-
CTye ABYX MM Gotee NI B COBEPLIEHNN YMBILIIEHHOTO
NpPEeCTyI/IEHUA» MPUSHAETCA COy4YyacTMeM B IPeCTy-
IJIEHUM, 2 «COBMECTHOE COBepllieHNe IpecTyIIeHNA»
3apaHee JOTOBOPMBLIMXCS JIUI, NPU3HAETCA COBepIIe-
HUeM MIpecTyIUIeHUsA TPYIIO NNI MO IpefBapuTeb-
HOMY CTrOBOpY 0e3 KaKux 1160 orpaHmdennit (4. 2 cT. 35
YK P®). B-tperbux, npasuia KBaupuKaluu geicTBmit
OpraHM3aTopa, IOACTPEKaTeIs U NOCOOHNKaA, chOopMy-
nupoBaHHble B 4. 3 cT. 34 YK P®, He ABnAOTCA AOKa-
3aTe/IbCTBOM TOTO, YTO I'PYyINIa NI 110 IIPefABapuTeb-
HOMY CTOBOPY OTCYTCTBYeT, €C/IM XUIlleHUe COBEpIIeHO
VICTIOJIHUTE/IEM COBMECTHO C JJPYTMMM COyYaCTHUKAMM,
KOTOpbIe Y4aCTBOBA/IM B MPECTYIUICHNN, He OYRAydn yc-
MOJTHUTENAMMN.

Ha nam B3rnagp, Ilnenym BepxosHoro Cypa B ode-
pefHOI pa3 Co3fajl NPaBOIPUMEHUTENbHYIO (QUKINIO,
B CHJIy KOTOPOI HECKONbKO (U3NYECKUX /NI, B TOM
YIICIIe OpraHU3aTop, HOLCTPEKaTelIb, IIOCOOHNUK, 3apaHee
TOTOBOPMBIINECS O COBMECTHOM COBEpIIEHNUN MpecTy-
IJIEHNA C VICTIOTHUTETIEM, YIACTBYIOT B XMIIEHUN Yy>KO-
rO MMYIIECTBA, HO TeM He MeHee CYJ OTpUIIaeT Hanu4dne
TPYIIIIBI I TIO TIPeiBapUTEIbHOMY CTOBOPY, IIPMHIMA
BO BHMMaHJ€e 3aKOHOJATE/NbHYIO JeDUMHNUIINIO TOHATHUS
«I'pyIIIa JIMII», Ha/ln4ye B KOTOPOII IBYX U OoJIee NCIION-
HUTesell He TpeATonaraeT IpeaBapuTeNbHOTO CTOBOpa
o pacnpenenenuu poneit (4. 1 ct. 35 YK P®). IIpn atom
ITnenyM ymyckaeT U3 BUJY, UTO B TPAKTYeMOM UM TIpefi-
nucannn (4. 2 cr. 35 YK P®D) peus ujer 0 kaueCTBEHHO
UHOII TPYIIIle, B KOTOPOI YYacTBYIOT JINIIA, 3apaHee J0-
TOBOPMBILINECA O COBMECTHOM COBEPIIEHMM MPECTYII/Ie-
HIUSA C paclipefiefieHyieM porieli, TOCKONbKY HapsALy ¢ Uc-
HOJIHUTE/IEM B XMIIEHMM YYacTBYIOT Apyrue nuna (op-
raHM3aTop, MoicTpekatens u (mmn) mocobumk). Otme-
TUM, 4TO 3aKOHOJJaTe/lb B JAHHOM IIPEAIMCAHNY BMECTO
TEepPMIHA «UCTIOMHUTENN» MCIONIb3yeT TEPMUH «IUIA»,
uMes B BUAY BO3MOXKHBIX COYYaCTHUKOB TI'PYNIIOBOTO
MpecTyIIeHNUs C pacipefiesieHeM poreil.

O4eBMAHO, YTO 3aKOHOJATENbHASA MHTEHIIUA HOPM
0 COy4YacTUM B IPECTYIJIEHUM He IOJJAETCs BbIABIIE-
HUIO IIyTeM JCIIONIb30BaHNS TPAfUIMOHHBIX CIIOCO60B
TOJNIKOBaHUs, TaK KaK allpoOMpoBaHHbIE CIIOCOOBI, XOTS
U Jai0T BO3MOXXHOCTb PAacCMOTpPETb CUCTEMHbIe CBA3U
YTOJIOBHO-TIPABOBBIX HOPM, HO OCTaB/IAIOT 32 PaMKaMM
paccMOTpeH s Iy OMHHBII (KOHIIEIITYaIbHBIIT) YPOBEHb
YTOJIOBHO-IIPABOBBIX HOPM, YTO BBIHY)KJAaeT TONKOBa-
Te/sI MCIIONb30BaTh NPaBOIPUMEHNTENbHbIe (QuKLIny,
HOPOKAAOLIVEe HETOYHYI0 KBaIU(PUKALNIO IPeCTyIIe-
HUlL B cBA3K ¢ 9TUM obpaiaeT Ha ce6s1 BHUMAHIE, YTO
B I 8 IIOCTAaHOBJICHNU A COYYACTHUKM IPECTYIIEHI A 060-
3Ha4YeHBI KaK aJbTepPHATUBHO eAMHUIHbIe GUryps (op-
raHM3aToP, HOACTPEKATENb UV IIOCOOHNUK), B TO BpeMs
Kak B 3aKkoHe (4. 1 cT. 33 YK P®) faH nepedeHp BO3MOX-
HBIX COYYaCTHMKOB, B 4JC/I0 KOTOPbIX BK/IIOUEHbI MICIIO/-
HUTE/b, OPTaHNU3ATOP, MOACTPEKATeNb U TOCOOHUK. DTO
03HAYaeT, YTO IPyIIa JIUI] IO NPeJBAPUTENBHOMY CrO-
BODY, HAPAZAY C UCTIOTHUTEIEM, MOXKeT BKIII0UaTh pasHoe
KOJIMYeCTBO OPTaHM3aTOPOB, MOACTPEKaTeNell 1 I10C00-
HUKOB. [IneHyM He cly4aliHO He yKasasl IONHYIO0 KBaln-
(UKAIVOHHYIO 3aIUCh, @ JINIIb OTPAHMYVIICS CCBUIKOM
Ha cT. 33 YK P®, mockonbKy B MHOM cly4ae KBannpuka-
LMOHHAas PUKIMsI CTAHOBUTCS BIIOJTHE OYEB/THOIL.

B pesynbraTe 1MccneoBaHMUA MPAaKTUKHU IPUMeHe-
HUA KBaIMQUIVPYIOLIEro IpU3HAKa «TPYIIa JIUI IO
IpeBapUTEeTbHOMY CTOBOPY» B COCTaBaX KpaXkW, Ipa-
6exa 1 pazbost chopMyNIMPOBAHDI CIIEAYIOLINE IOTOXKe-
HIUAL.

1. TIpo6en B 3aKOHOZATENBHBIX GOPMY/Iax OIpese-
NeHUs TOHATUA COYYacTMsA MOXKHO YCTPaHUTDH IyTeM
BHECEHMSA yTOUYHeHUI B npepnucanue c1.32 YK PO no-
CpPefCTBOM YKasaHNs Ha[IeXKaluX IPU3HAKOB CyObek-
Ta, IpY HAIMYUU KOTOPbIX JIEMICTBYIOLIEE N0 MOXKET
OBITH IPU3HAHO YYACTHMKOM TPYIIIOBOTO Criocoba co-
BeplleHNs npecTynneHus. QopMyny coydacTus, Ha Halll
B3IJIAM, C/IefyeT NPefCTaBUTD B crefytomeM Bupe: «Co-
y4acTueM B NPECTYIUIEHUM IPU3HAETCA YMBIIIJIEHHOE
COBMECTHOE y4acTye ABYX Ui 60siee UL, NOONeHAuUX
Y207108HOUL 0MBeMCMBEEHHOCMU, B COBEPIIEHUY YMBbIII-
JIEHHOTO TIPeCTYIIJIeHN 1.

2. BpeMeHHoI aKTOp y4acTusA UL B COBEPIICHUN
TPYNIIOBOTO XMIEHMS C paclpefieieHieM poeil uMeeT
Ba)KHelillee 3HAUYeHMe ISl OTTPAaHUYEHUA COUCIIONHM-
TeIbCTBA OT XUIEHNUA B COCTaBe TPYIIIbI JINI 110 Tpe-
BapUTENTLHOMY CTOBODY.

3. CouCHOTHUTENbCTBO UMEET MECTO B TOM C/Iy4ae,
€CNU UCIIONIHUTENNIO 60 8pPeMs COBepuleHUs npecmynie-
HUS OKasblBaeT peajbHYI0 MOMOIIb OPTaHMU3aTOP, MOf-
cTpekarenb WM nocobHuK. Ecm opranmsarop n nop-
CTpeKaTeNnb OKa3bIBAIOT BO3/EIICTBIE HA MICIIOTTHUTES 00
COBePUIEHUS UM NPeCtnynsieHus, a IOCOOHNK OKasblBaeT
COpeiiCTBIE 00 UMY NOCTIE COBEPULEHUS] NOCT2AMeNbCINEd,
TO UX JeVCTBYUA KBaMNUUUPYOTCs 10 ctarbe OcobeH-
Holt yacTu YK PO, mpenycMmaTpusarolieil OTBETCTBEH-
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HOCTb 33 COBEpIIeHHOE VICIOIHNUTE/IeM HpecTyIIeHMe,
CO CCBUIKOM Ha 94. 3, 4, 5 cT. 33 YK PO.

Kpome Toro, mpeymaraetcsi Hopasi TPAaKTOBKa 4. 2
ct. 35 YK PO, rie naHa jeranbHast geUHULNSA IPYIIIIBL
NN, JICTBYIOIINX IO IpefBAPUTEIBHOMY CTOBODY,
MIOCKOTBbKY Pe4b B NAHHOM IpeANMCAaHUM WJeT O Ka-
YeCTBEHHO MHOJ TPyIIe, B KOTOPOJ yYacTBYIOT JNIIA,

3apaHee JOTOBOPUBIINECS O COBMECTHOM COBEpIIEHUN
MPeCTYIUIEHUs C paclpefie/ieHlieM POJIeli, B OT/IN4Yue OT
TPYILIBI COVCIIONTHITeTIEN, FeJICTBYOI X Oe3 IpefBapu-
TeJIBHOTO CTOBOPA B CUJIY TOTO, IYTO pacIpefie/ieHe po-
TIelt MeXXAY VICHOMHUTEISIMI 110 OIIPefieIeHNIO He Tpely-
eTCsl B CUJIY TIpefucanms, CGopMy/IMpPOBAHHOIO B 4. 1
cT. 35 YK PO.
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Transformation of social relations entails changes in legal norms. Criminal law is no exception. In particular, it can be traced by the
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ITpecTynHOCTD — coLManbHOE ABIEHUE, KOTOPOMY
MO>KHO YCIIELITHO IIPOTUBOJEIICTBOBATD, TOJILKO 00befu-
HUB YCUINA TOCYJAPCTBEHHBIX OPraHOB ¥ HaceleHMs.
[TpoTHBOREICTBUIO IPECTYIHOCTH CIOCOOCTBYeT MH-
CTUTYT OOCTOATENIbCTB, VCKIIOYAIOMMX NPECTYIHOCTh
NesAHNsA, KOT/Ia IeAHN A, BHENIHE CXOJJHbIe C IIPeCcTyII/e-
HJeM, He AB/IAITCA TAaKOBBIMU B CUITYy OTCYTCTBUA 00-
I[eCTBEHHOI ONTACHOCTH, HO HA000pOT, 06/1agaT 001Ie-
CTBEHHOM MOJIE3HOCTBIO.

© Hukonaes K. [l., TuxoHos I. H., 2024

B YK PCOCP 1960 r. 65110 3aKpemnieHo fBa 00-
CTOATENbCTBA, VCKTIOYAIIINE ITPEeCTYITHOCTD JesTHU:
cT. 13 «Heobxonumas ob6opona» u ct. 14 «KpaiiHss He-
00X0MMOCTb». PasBurne 0O6IIEeCTBEHHBIX OTHOLIEHMIT
U TOCYHapCTBa B 11eI0M IPUBOAUT K 3BOMIOIUY IIPABO-
BOIl CHUCTEMBI, IIOCKOJIbKY HeATeTbHOCTh T'OCYAapCTBa
HofuMHeHa (YHZAMEHTAIbHBIM IIPABOBBIM IPUHIIV-
IIaM, HAIIPaBJICHHBIM Ha 3aIlIUTYy MHTEPECOB Ye/IOBEKa,
obIjecTBa ¥ CaMOTO TOCYHApCcTBa KaK TaKOBOTo. JTO,

202



MpoTuBodencTBMe NpaBoHapyLatoLwemy noBefeHuno

B YaCTHOCTM, MPOSABIAETCS B TOM, 4TO B YK P®D 1996 1.
COLeP>KUTCSA YKe IMIEeCTb 00CTOATEIbCTB, ICKTI0YAIOIINX
IPeCTYIHOCTD fesHus1. ViaMeHeHNe 001eCTBEHHbIX OT-
HOLIEHMII BbI3BA/I0O M3MEHEHMSA B 3aKOHOJIATENbCTBE.
B HacrosAmee BpeMs ¢ y4eTOM MEHAIOIIENCA CUTYalun
UHCTUTYT OOCTOSTENbCTB, WCKIIOYAIOMNX IIPeCTyII-
HOCTb [€SHMNA, TONy4YaeT MMIYAbC JlaJbHENIIEro pas-
BUTUA.

Tak, 3a mocnmemHee BpeMs IPOM3OIIIN M3MeHe-
HIS B TEPPUTOPUATBHOM YCTPOMCTBE HALIEN CTPAHBL
B cocraB Poccuiickoit ®emepanuy ObUIM BKITHOUEHBI
Honenkas' n Jlyranckas® HapojHble pecryOnuku, 3a-
moposkckasi® u XepcoHckasi* 06macTu. ITu U3MeHeHM s
MOBJIEK/IM PACNpOCTPaHEeHMe JIEHICTBMA Ha TEPPUTOPUN
HOBBIX CYO'beKTOB 3aKoHopmaTenbcTBa Poccuiickoit Pe-
pepanuu. Jeiicteue HopM YK PD Ha TeppuTOpMUM HOBBIX
CYODEKTOB OIpefeNnseTcs TePPUTOPUAIbHBIM MPUH-
LMIIOM, IIPUHLIMIIOM I'PAXXKJAHCTBA, a TAaKXKe peasbHbIM
U YHMBEPCAIbHBIM NpUHLUMIAMMU. JJaHHbIE TPUHIMIIBI
HaIIM OTPa>keHMue B CT. cT. 9, 12 YK P®, xoTopble perna-
MEHTUPYIOT JIeJICTBME YTOJIOBHOTO 3aKOHA B IIPOCTPaH-
CTBE U BO BPEMEHM.

[Tpob6nembl peannsannu 3aKOHOFATEILCTBA HA Tep-
puropun JoHenkoit 1 JIyraHCKOi HapOJHBIX pecIry6ImK
CYILLeCTBOBA/IN C TeX IIOP, KaK OHM 0OBSIBIUIIN O CBOEIL He-
3aBUCUMOCTY B 2014 . DTy BOIPOCHI pacCMaTPUBAINCh
pasnmnuHbIMU yueHbIMN [1, . 187; 2, c. 10]. C npunATHEM
B Poccuiickyro ®efiepalinio HOBBIX CYO'beKTOB BOSHUKIIA
mpo6eMa yromoBHO-IIPaBOBOJT OLIEHKY JesHNUIL, COBep-
LIEHHBIX B lepuoyg ¢ 2014 1. Ha 3TUX TEPPUTOPUAX.

Ina pemenus storo Bompoca 6pi1 mpuuAT Depe-
panbHbIi 3aK0H oT 31 uiona 2023 r. Ne 395-03 «O npu-
MEHEHMM IOJI0KEHNI YT0/I0BHOTO Kofiekca Poccuiickoit
Qepepauyuyt U YTOIOBHO-IIPOLECCYaTbHOTO KOLEKca
Poccuiickoit @enepanum Ha Tepputopuax JloHenkoit
Hapopnoit Peciy6nuxu, JIyranckoit Hapognoit Pecmy-
OnuKM, 3amopoXKCKOIt obmacty, XepcoHCKoiT 06macTu»°,
HaIlpaB/IEHHDBIN Ha NPUBEIEHNE 3aKOHO/IATENbCTBA HO-
BBIX CYOBEKTOB B COOTBETCTBNUE C 3aKOHOMATEIBCTBOM,
meiicTByroluM Ha Tepputopumn Poccuiickoit @epepa-
LMM: YTOJIOBHOE CYJONPOM3BOJCTBO JIOIKHO OCYIIECT-
BIATbCA II0 IpaBUJIAM, YCTAHOBJIEHHBIM YTIOIOBHO-
npolueccyanbHbIM KojekcoM Poccmiickoit Depepannm,
a TIPECTYNHOCTb M HAKa3yeMOCTb JEeAHMUII U MX MHbIE
YTOJIOBHO-TIPABOBbIE NTOC/IEICTBUSA ONPENENAIOTCA B CO-

OTBETCTBMM C HOPMaMM YTOJOBHOTO Kopjekca Poccmii-
ckoit ®epgepanun. C ofgHON cTOpOHBI, AeficTBue YK
u YIIK PO Ha TeppuTOpUM HOBBIX CYO'BEKTOB PacIipo-
CTpaHsAeTCs aBTOMAaTU4eCKy, HO C JPYTroil CTOPOHBI, Ha-
3BaHHBII 3aKOH, HECOMHEHHO, 3aC/Ty>K/Ba€eT ONPEJEIeH-
HOTO BHMMAaHMA.

IToMyrMo OOWIMX NpaBUI [eENCTBUS YTOTOBHOTO
U YTOJIOBHO-IIPOLIECCYa/IbHOTO 3aKOHO[ATe/IbCTBa Ha
HOBBIX TEPPUTOPUAX, 3aKOH COMIEPXKUT IIOJIOKEHUE,
HpefcTaBsoliee 0coOblt nHTEpec. B wactu 2 cT. 2 Ha-
3BaHHOro ®eniepanbHOrO 3aKOHa yKasaHo: «He ABnsaerca
IIPeCTYIIHBIM U HaKa3yeMbIM JiesHJe, OTBEeTCTBEHHOCTD
3a COBEpUIEHME KOTOPOTO YCTaHOB/IEHA HOPMAaTMBHbI-
MM IIPaBOBBIMU aKTaMM YKPaUHBI, €C/I OHO COTEPKUT
NIpM3HAKM TPECTYIJIEHUA, IPeyCMOTPEHHOIO YTOo-
JIOBHBIM KojiekcoM Poccmiickoit ®epeparjum, HO ObII0
HaIlpaBJIEHO Ha 3alMUTy MHTepecoB Poccuiickoit Pepe-
pauuu, Jonenkoit HapopgHoit Pectiybnmuku, JIyranckoit
Hapoznoit Peciy6muku 1160 oXpaHseMbIX 3aKOHOM MH-
TepecoB IpakiaH uny opranusanuii Poccuiickoit Oepe-
panyy, [lonenkoit Hapopnoit Pecrry6nukm, Jlyranckoit
HapopHoit Pecrry6mmku, Hace/eHus 1 opraHusanuit 3a-
HOPO>KCKOIT 06macTy, XepcoHckoit obmactu». ITo cmbicy
[aHHOTO MTOJIOXKEHIS1, OHO BBICTYIIaeT B Ka4ecTBe 006CTO-
ATENIbCTBA, MICK/IIYAIOIIEr0 IIPECTYITHOCTD fesAHNA. B To
JKe BpeMs CTIefiyeT OTMETUTD, YTO TaKast GopMyn1npoBKa
YKa3bIBaeT Ha TO, YTO 3TO «pa30oBasi aKIMs», IPMMEHNMa
TOBKO K KOHKPETHOI, 0003HaYeHHOIl B paccMaTpuBae-
MoMm DenepanbHOM 3akoHe curyauumu. Ilomaraem, uro,
B35IB 32 OCHOBY IIPUBE/IEHHYI0 3aKOHOAATeIbHYI0 (op-
MYJIMPOBKY, CTIEyeT PAaCUIMPUTD 3TO IONOKEHNE TAKUM
00pa3oM, YTOOBI €ro [ieiiCTBIe PACIPOCTPAHAIOCH U Ha
ApyT¥ie COOTBETCTBYIOI/E CIyYall.

CnengyeT OTMeTUTDb, YTO IIpUBeJleHHAs 3aKOHOJa-
TelbHasA (POPMYIMPOBKA OTIMYAETCA OT «KJIaccuye-
CKMX» OOCTOSATENBCTB, MCKIIYAMUINX IIPECTYIHOCTD
mesaHus, 3akperneHHbX B YK PO, rme 3akoHopaTenb
IIpAMO YKas3ajl, YTO 3TU AeSIHUS He ABIAITCA IIPecTy-
mneHussMu. Kak )ke COOTHOCUTB 9TO IIOJIOKEHNe € 00CTO-
ATEIbCTBAMU, UCK/IIOYAIOIMMY IIPECTYIIHOCTD JesSHN,
3aKperieHHbIMHU B I1aBe 8 YK PD? PaccmarpuBaeMblit
QepepanbHblil 3aKOH IPUHAT B YCTAaHOB/IEHHOM IOPA[-
Ke 1 BCTYNNII B Iopunydeckyio cuny. OgHako, HeCMOTPS
Ha TO 4YTO IIOJIO>KEHMe 4. 2 CT. 2 9TOr0 3aKOHAa HaIps-
Mylo cBa3aHo ¢ 1. 8 YK P® u perynupyer yronoBHo-

' O npunamuu B Poccuiickyro ®epepanuio Jonenkoit Hapopnoit Pecriy6nuku n o6pasosanuu B coctaBe Poccuiickoit Penepa-
1y HoBOro cyobexta — Jonenkoit HapopgHoit Pecriy6myku : hefiepanibHbIli KOHCTUTYIIMOHHBI 3aKOH OT 4 oKTA6ps1 2022 1. Ne 5-DK3.
371ech U fajee B CTaTbe, €CIM He YKa3aHO MHOE, IOCTYI K HOPMAaTMBHBIM IIPaBOBBIM aKTaM 13 CIIpaB.-IPaBoOBOil cucteMbl «KoHcyb-

TaHTITI0C».

2 O npunsmuu B Poccuiickyto ®emeparjuto Jlyranckoit HapopHoit Peciy6ku n o6pasoBannu B coctase Poccnitckoit Pepepanyn
HOBOro cy6bekta — JIyranckoit Haponuoit Pecriy6mmki : ¢eepanbHblii KOHCTUTYIIMOHHBIN 3aKOH OT 4 OKTA6ps1 2022 1. Ne 6-DK3.

> O npunamuu B Poccuitckyro @efepaliuio 3aIopo>xckoit o6mactyt u obpasoBaHnu B coctabe Poccniickoit @efiepalinyt HOBOTO
cyObeKTa — 3amopoXKCKOil 06/1acTy : peiepanbHbIil KOHCTUTYIIMOHHBII 3aKOH OT 4 oKTA0ps 2022 1. Ne 7-OK3.

* O npunamuu B Poccuiickyio ®epepanuio XepcoHCKoiT 06acTu 1 06pasoBaHuy B cocTaBe Poccnmiickoit Pefepaniny HOBOTO
cy6pexTa — XepCoHCKOIT 06/1acTu : efiepanbHblil KOHCTUTYIIMOHHBIN 3aKOH OT 4 OKTA6ps 2022 1. Ne 8-DK3.

> URL: http://publication.pravo.gov.ru/Document/View/0001202307310011%index=1 (zaTa obpamenns: 28.01.2024).
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IpaBOBble OTHOIIEHM A, BO3HUKAIOIINE PY 3alUTe MH-
TepecoB Poccuiickoit Pemepauny, COOTBETCTBYIOIINE
usMeHeHnsa u gomonHeHus B YK PO He mocnemoBanm.
Ha ocnoBanum u. 1 c1. 3 YK P® «rpectynHoOCTb fieAHuUA,
a Tak)Xe ero HaKa3yeMoCTb U MHbIe YyTOJIOBHO-IIPABOBbIE
MOCTIEICTBU A OTIPEIENIAI0TCSA TONBKO HacToAmMM Konek-
coM». V13 9011 GOpMYNIMPOBKY CTIeLyeT, 4TO BCE AeAHNUA,
MpU3HABaeMbI€ IIPECTYITHBIMU, JOIKHBI HAXOAUTH OTpa-
JKeHle B TEKCTe YTOTOBHOTO 3aKOHA. YTOMOBHBIN KOJIeKC
COLEP>KUT U HOPMBI 00 MHBIX yTOJIOBHO-IIPAaBOBBIX I10-
C/IeICTBUAX, @ TAK)Ke HOPMBI, X MCK/TI0Yatolye (B 9acT-
HOCTH, 00 OOCTOATENbCTBAX, MCK/IIOYAIOMINX IIPeCTyII-
HOCTb JiesiHN:A). SIBIAACh OCHOBON IOCTPOEHUS HOPM
YronoBHOTO KOJeKCa, IPUHIMII 3aKOHHOCTH TaK>Ke CIIy-
JKUT TapaHTHeil coOmofeHns npas yenoseka. Crenndu-
Ka JAHHOTO IPMHIIMIIA 3aK/II0YA€TCA He TONbKO B OIpe-
IeeHNN 3afiad, CTOAIMIMX Iepe] OTPAC/IbI0 YTOIOBHOTO
IpaBa, ¥ BIMAHUA Ha COfIEP>KaHMe YTOTIOBHO-TIPABOBbIX
UHCTUTYTOB, HO ¥ B TOM, 4TO OH CJIY>KUT QPyH/JaMEHTOM
IPUHINIIOB YTOJIOBHOTO IIpaBa [3, ¢. 62].

Taknum obpasom, uyses, M3/I0XKeHHaA B 4. 2 CT. 2 pac-
cmarpuBaemMoro PefiepabHOrO 3aKOHA, IIO0XKEHA HAMUI
B OCHOBY (OPMYIMPOBKY COOTBETCTBYIOLIETO 0OCTOSI-
TENbCTBA, VCK/IIOYAIOIIET0 MPECTYNHOCTh NeAHMsA, KO-
Topoe crenyet 3akpenuTb B YK P®. V3 popmynnposkn
JAHHOM HOPMBI BBITEKAET, YTO COBEPIIEHHDbIE JIEAHUA
IO/DKHBI OBITh HAIIPABJIeHbI Ha 3aILIUTY MHTepecoB Poc-
CMM, HOBBIX CYOBEKTOB, @ TAK)KE OXPaHAEMBIX 3aKOHOM
MHTEPeCOB IpaKJaH Uau opraHusanuii. TepMuHn «uHTe-
pechl CTpaHbl» JOCTATOYHO OOBEMHBIIL, M YTOODI OIIpe-
[e/IUTb ero TPaHMIbl, CTOUT o6paTnuThess K Crparernn
HaIMOHa/IbHOI 6e3omacHoctu Poccuiickoit epeparumy,
I7e B CT. 25 ompefie/ieHbl Hal[MOHA/IbHbIe MHTepechl Poc-
cuitckoit Pefepaniy Ha COBPEMEHHOM 3Talle C Y4eTOM
TONTOCPOYHBIX TeHJeHII PasBUTUA CUTYyallUM B MUPe
U B Hallleil cTpaHe: cOepexxeHne Hapoga Poccun, passu-
THe JeloBeYecKOro IMOoTeHIIMana, MOBbIIIeHNe KadecTBa
JKU3HY U O/IarOCOCTOSHMS IPaK[aH; 3alllUTa KOHCTHU-
TYLMOHHOTO CTpOsl, CyBepeHUTeTa, He3aBUCHMOCTH,
TOCYJApPCTBEHHOM ¥ TEPPUTOPUANIBHON I[€IOCTHOCTH
Poccmiickoit Penepanym, yKperieHue 060pOHBI CTpa-
HbI; TIOfilep>KaHMe TPaKFAaHCKOTO MMpa M COITIacUsA
B CTpaHe, yKpeIleHle 3aKOHHOCTH, MICKOpeHeH1e KOp-
pyIumy, 3aljuTa rpaXkial 1 Bcex GopM cOOCTBEHHOCTI
OT TPOTMBONPABHBIX IOCATATE/NIbCTB, Pa3BUTHE MeXa-
HI3MOB B3aMIMOJIE/ICTBMA TOCYJapPCTBA U IPAXKJaHCKOTO
obuiecTBa; pasBuTHe 6e30MacHOTO MH(POPMALMOHHOTO
IPOCTPAHCTBA, 3aLUTa POCCUIICKOrO O0lecTBa OT He-
CTPYKTMBHOTO  MH(OPMALMOHHO-IICHUXONTOINYIECKOTO
BO3JENCTBU; YCTOMYNMBOE PAa3BUTHE POCCUICKON 3KO-

HOMMKM Ha HOBOJ TEXHOJOIMYECKON OCHOBE; OXpaHa
OKpY>Kalolliell Cpefibl, COXpaHeHMe MPUPOJHBIX Pecyp-
COB I pallOHAJIbHOE IIPMPOJOIIO/Ib30BaHMeE, afallTal s
K M3MEHEeHMAM KJIMMaTa; yKpellJleH/e TpafMIMIOHHbIX
POCCUIICKMX JIYXOBHO-HPABCTBEHHBIX IJ€HHOCTEN, CO-
XpaHEHUe Ky/IbTYPHOTO I MCTOPMYECKOTO HAC/IeINs Ha-
poza Poccuu; mopjep>kaHye cTpaTermdeckoil cTabuib-
HOCTH, YKpeIUIeHVe MMpa ¥ 0e30IacHOCTHU, IIPaBOBBIX
OCHOB MEXJYHapOJHBIX OTHOLIEHNI . DTO HAl|MOHAIb-
Hble MHTEPECHI U BHICTYNAIOT OHM B Ka4yeCTBE MHTEPECOB
Poccniickoit Peprepanum Kak rocylapcTaa.

B menom paspensaa u NOpJepKMBasg M3I0KEHHOE
B manHoM DefepanbHOM 3aKOHe OCHOBaHIE OCBOOOX-
Je€HUs OT YTOJOBHOJ OTBETCTBEHHOCTM, CYUTAEM, 4TO
uMmeromaacsa GopMyIMpoBKa He COBCEM yjjayHa, Ipef-
IojIaraeT M pPOKOe IOHMMaHe IOPUIMYECKOI TPUPOBI
paccMaTpuBaeMOT0 OCHOBAHMA M B TAKOM BapMaHTe He
cBA3bIBAaeTCA C 3akpenneHHbIM B YK P® mHCcTHTYyTOM
00CTOATETHCTB, UCK/ITIOYAONIVX IIPECTYITHOCTD NeAHMA.
BesycnoBHO, peub nzieT MMEHHO 00 00CTOSTENbCTBE, UC-
KJIIOYAIOLEM IPeCTYIHOCTh JesaHudA. JeiicTBua nuua,
HallpaBJIeHHble Ha 3alUTy MHTepecoB Poccum, ¢op-
MaJIbHO COfiep>KaT MPU3HAKYU COCTABOB IIPECTYIJIEHNIA,
sakperieHHbIX B YK P®, HO, y4uTbIBas 1le/1b COBEpIIae-
MBIX JIefICTBMII, AABIAIOTCA He OOIIeCTBeHHO ONACHBIMY,
a 00IeCTBEHHO NO/Ie3HBIMIL. IIpy 3TOM CTOUT OTMETUTD,
YTO IO3UTMBHOE OTHOIIEHNE 3aKOHA K 3alMTe VHTEPE-
coB Poccun He MOXKeT OrpaHMYMBATbCA ONPENENEeHHBI-
MU CYObeKTaMy, a JOMKHO PacIpOCTPAHATHCS Ha BCIO
TEPPUTOPUIO CTPAHDI, a TAKIKE 32 €€ IIpefienibl. B fanHOM
CIydae 11e/ieco00pasHo CAemaTh OTCHIIKY K yoKe JeiICTBY-
IOMM  OOCTOATENIbCTBAM, MCK/IIOYAOUUM IIPecTyII-
HOCTb JIeIHNU A, KaK 3TO OBIIO CIeIaHO paHee, HAIIpUMep,
B [Tono>keHNM O COBETCKON MUIMLMH, Tie OBIIO YKasa-
HO, YTO COTPYAHUK MUMLMY VIMEET IIPABO IPUHMMATD
pelmuTenbHble MEPbl /1A 3aluThl MHTepecoB CoseT-
CKOTO TOCYHApCTBa, OOIIEeCTBEHHBIX MHTEPECOB, Y-
HOCTM M NIPaB IPak/laH OT IOCATATE/NbCTB MPECTYIIHbIX
3JIEMEHTOB, B TOM 4YHUC/IE [JIA IIPEeCeYeHNsA aKTUBHOTO
CONPOTUB/IEHNA 3aKOHHOMN [IeATENbHOCTY MUIUIIUKU CO
CTOPOHBI 3TUX 3JIEMEHTOB, B IOPAJKE, IPEyCMOTPEH-
HOM yCTaBaMy M MHCTPYKLUAMMA IO CITy>XK0e MUINLN
B COOTBETCTBUY C 3aKOHOLATeIbCTBOM O HEOOXOAIMOIT
obopone’.

O KaKNX CUTyallUAX ClefiyeT BeCTU pedb IpYMeHNU-
TEJIBHO K PacCMaTpUBaeMOMY HOBOMY OOCTOATENIbCTBY,
UCK/TIOYAIOLeMy IPeCcTyIHOCTD fiesiHuA? B mepByto ove-
penb 9TO KacaeTcs NIofiell, KOTOpble He NPUHANN aHTH-
KOHCTUTYLIMOHHBIN KpOBaBbIil mepeBopor 2014 r. Ha
YKpauHe u He CTaM MUPUTHCA C MOCNAENOBABIIMMH 32

¢ O Cmpamezuu HalMoHanbHOI GesomacHocTy Poccuitckoit @eneparun : ykas [Ipesupenrta Poccuiickoit Pegepannm ot 2 Mioss

2021 1. Ne 400.

7 06 ymeepioeruu IToOXKEHNS O COBETCKOI Mumniyi : nocranosnenne Cosera Munuctpos CCCP ot 17 aBrycra 1962 r. Ne 901
(yrparuno cuny c 1 utons 1973 1. Ha ocHoBauuy nocraHosneHyss CosmyHa CCCP ot 8 urons 1973 1. Ne 385) // CripaBOYHMK 10 3aKOHOJA-
TEbCTBY /151 PAOOTHIKOB OPraHOB IIPOKYPATypbl, cyia u Munncrepcrsa BHyTpeHHuX fen. T. IL Y. 2. M. 1972. C. 302-305.
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HUM Tparudeckumu cobsitusimu B Onecce, Mapuynorne
U JPYTUX TOPOfiaX YKPaMHbL, a C OPY>KIeM B PyKaX BCTa-
IV Ha 3aIUTY CBOMX YOKIEHWIT, 3eM/IN, A3bIKa, CeMel,
UMYIIECTBA. B psAge cmydyaeB mpoucxommnnio CTUXMUITHOE
o0BbefMHeHNE B OTPABL, KOTOPBIE 3a0Mpay OpysKue, Ha
TOT MOMEHT HaXOZAILeeCs B PACIOPSKEHUM BOMHCKUX
JacTell, HOMULVY Y CITY>XObl 0e30macHOCT YKpauHBL.
[Tpudem m0AY, BXOAUBIINE B 3TV OTPS/bI, MOI/IN OBITH
He TOJIbKO I'Pa)K/laHaMM YKpPaMHBI, HO U JPYTUX IOCy-
[apCTB, a TAK)XKe TMLaMy 0e3 Ipak[JaHCTBa.

C TOUYKM 3peHMs YTOIOBHO-NIPABOBON OLIEHKM CO-
OTBETCTBYIOLUX JIeSHUI, UCXOMSl U3 COflep>KaHUA HOPM
merictytomero YK P®, BosHUKAIOT ollpefieieHHbIE BO-
pOChl. B ¢BsA3K ¢ 3TMM TpebyeTcsi rapMOHM3AL s pac-
CMaTpMBaeMOT0 HOBOTO OOCTOSITENbCTBA, VICK/II0YAOLIIe-
rO IPECTYNHOCTD JeAHus, ¢ ApyruMmu Hopmamu YK PO,
TaK KaK K pellleHNI0 0003Ha4eHHOII IpOoOIeMBbl ClefyeT
IOAXOAUTb KOMIUIEKCHO. Bo-IlepBbIX, [aHHble /UL
He JI0JDKHBI IPY3HABAThCA HAEMHMUKAMM, U B 9TUX LIeIAX
HeoOxonyuMo npuMedanne K ct. 359 YK PO «Haemunue-
CTBO» U3JIOKUTD B ClefyIouel pegakuun: «HaemHuxom
npusHaemcs nuyo, Oeticmsyrousee 6 uensix, npomusope-
wawux unmepecam Poccutickoii Pedepavuu, 011 nomyue-
HUS MAMePUANvHO20 B03HAZPANOCHUS U He ABTIAI0ULeecs
2PANOAHUHOM 20CYOAPCNEa, yuacmeyou,ezo 6 600py-
HEHHOM KOHPIUKME UNU B0eHHVIX 0elicmBUsx, He npo-
HUuBaroulee NOCMOAHHO HA e20 MePPpumopul, a maxaie
He A6A0ULeeCsT TUYOM, HANPABTIEHHVIM OIST UCNONTHEHUS
opuyUanvHbLX 0053aHHOCTET.

Cnenyer OTMETUTD, 4TO B 4. 2 cT. 208 YK PO 3a-
KOHOZaTe/Ib 0003HAYNMII, YTO OTBETCTBEHHOCTD [JOMXKHA
HACTyIaTh He MPOCTO 3a yyacTue B TaKoM pOpMUpOBa-
HIM, a 33 y9acTUe, €C/IM OHO IIPOTUBOPEUYNT MHTEPECAM
Poccuiickoit ®efepanun. B To e BpeMs IeiicTByIoOIIAs
pemakuua gucnosunun 4. 1 ct. 208 YK PO cooTBeTcTBY-
IOLIeTo IpU3HaKa He cofiep>kxuT. HeoOXomuMo ycTpaHUTb
9TOT mpoben U HONOMHUTH Aucnosunuio 4. 1 ct. 208
YK PO ykasaHmeM Ha TO, 4TO IIepEYNCIIEHHDbIE B HEl fled-
HJA COBEPIIAIOTCA UMEHHO B «Le/IAX, IPOTUBOpeYaIlX
nHrepecam Poccuiickoit Penepanum» [4, c. 16].

Kpome Toro, B psAfe cay4yaeB MOITIM BO3HUKHYTD
CUTyaluu, KOIfa B JeMICTBUAX /ML, IPY OIpefe/leHHbIX
06cTosTeNTBCTBAX MOITIN POPMATIBHO COTEPIKATHCS MPH-
3HaKM M MHBIX COCTaBOB npecTymneHuit. Hampumep,
cT. 222 YK P® «He3akoHHbBIe TproOpeTeHIe, Iepejada,
cOBIT, XpaHeHMe, [lepeBO3Ka, Mepechl/IKa MM HOLIEHVe
OpY>XIs, OCHOBHBIX YaCTe€ll OTHECTPEIbHOTO OPY>KUA,
6oenpumacosy, ct. 222' YK PO «HeszakonHble npuobpe-
TeHIe, Ilepefiada, COBIT, XpaHeHNe, TepeBO3Ka, IepPechl-
Ka J/IM HOIlIeHVe B3PbIBUATBIX BelleCTB MM B3PbIBHBIX
YCTPOJICTBY, cT. 222> YK PD «HesakoHHbIe IprobpeTe-
HIe, Ilepefiada, COBIT, XpaHeHMe, [IepPeBO3Ka, IepechblIKa
UM HOIIEHME KPYIHOKAIMOEePHOIO OrHeCTPeNIbHOTOo
OpYXXUsI, er0 OCHOBHBIX YacTeil 11 60 PUIIAcoB K HEMY»,
cT. 226 YK PO «Xnmenne n160 BBIMOIaTeNbCTBO OPY-

KU, 00ENPUIIACOB, B3PHIBYATHIX BEIECTB 11 B3PLIBHBIX
YCTPOWCTB» U JIp.

ITonaraem, 4To Ipy ONpeJieIEHHBIX YCIOBUAX TaKMe
HesHUs He NOJDKHBI IPM3HABATbCA MPeCTYyIHBIMU. 3a-
kperiene B YK P® coorBercTByIoIero o6cToATennb-
CTBA, MCK/IIOYAIOLETO NPECTYITHOCTD JIEAHM A, TO3BONIUT
B 9TUX ¥ MM NOJOOHBIX CTydasix u30exaTb HEOOOCHO-
BAHHOTO IPMBJIEYEHN K YTOIOBHONM OTBETCTBEHHOCTU
N1, OTCTaMBAIOUIMX UHTEPECHl HAalllell CTPaHbl.

BosHukaeT BOIPOC O COOTHOUIEHMM paccMaTpu-
BaeMOTO HOBOTO 00OCTOSTeIbCTBA, MCKIIOYAIOIIEro Ipe-
CTYIIHOCTD JeSHUs, C COOTBETCTBYIOIUMY OOCTOATE/Ib-
cTBaMI, 3aKperieHHbIMU B YK P® B HacTosIIee BpeMs.
@opManbHO NPUYNMHAETCA Bpefl OXPaHAEMBIM YTOJIOB-
HBIM 3aKOHOM O0I1IeCTBEHHBIM OTHOIIEHNUSM, HO JesTHIUS
SBJIAIOTCS OOIECTBEHHO MO/Ie3HBIMIL

C 9Toll TOUKM 3peHus, B MepBYI0 odyepefb, Npef-
crapysioT uHTepec cr. 37 YK PO «Heobxopumas o6opo-
Har, cT. 38 YK PO «IIpuunHeHne Bpefa npu 3ajjep>kaHun
NI, COBEpIINBIIEro npecrymuieHue» u ct. 39 YK PO
«Kpaitasast Heo6XoMMOCTh». JeiCTBUTENBHO, B HEKO-
TOPBIX C/Iy4asX MOXXHO IPUMEHUTb HOPMbI, perIaMeH-
TUPYIOLIVe Ha3BaHHbIE 0OCTOATENIBCTBA, HO CUTYaLUN
B JKM3HJ MOTYT OBITH HACTOJNBKO PasHOOOpasHBI, 4TO
He BCerjja MO)XHO KOHCTaTMpOBaThb Ha/lN4lié OCHOBa-
HUI U YCTIOBUM IPUMEHEHNSA COOTBETCTBYIOIINX HOPM,
U/IN, TI0 KpaliHell Mepe, OTCYTCTBJE IPEBBIIIEHN 3aKO-
HOJIaTe/IbHO YCTAHOB/IEHHBIX HpefienoB. Tak, mpu HeoO-
XOAMMOIT 060pOHe OFHUM 13 YCTIOBUIL IIPaBOMEPHOCTH
BBICTyTIaeT HATMYHOCTD nocArarenbcrpa: «llocararenn-
CTBO y>Ke Ha4asIoCh U elile He 3aKOHYM/IOCh 1100 MMeeT-
csl peanbHasA yrpo3a HalafleH!U s, a paBHO Cly4au, KOorja
MOMEHT OKOHYaHMSA IOCATATENbCTBA IO CIOKMBUIMMCS
00CTOATeIbCTBAM IJIA 3alIMIIAIONIETOCs NI He SCeH»
[5, c. 99]. [IprMeHUTENPHO K paccMaTpyUBaeMbIM HaMuU
CUTYyalVsIM, KaK IIPaBIUJIO, HellelecOOOPa3HO JXJjaTh Ha-
YajIa HallafleH) s IPOTUBHIUKA, a HEOOXOAVMMO JIefiCTBO-
BaTb Ha OIlepe>KeHMe U JOoOMUThCs ycmexa. B aTmx cy-
YasX IOJIOKeHMsI 0 HeoOXOAMMOTt 000pOHe MPUMEHSTD
KpaliHe IpOo6IeMaTIYHO, IOCKOJIbKY He BCErfja 4eTKO
HPOCMATPUBAIOTCA TpeOOBaHNUA, OTHOCAIMECA K 11OCA-
raTeNnbCTBY.

[Ipyuunenue Bpefa NpM 3afep>KaHUM JIMIIA, CO-
BEepIIUBILIErO IIPECTyIUIeHNe, KaK 00CTOATe/IbCTBO, VIC-
KJII0Yalolllee PeCTYITHOCTD JleAHN A, TAK)Ke He B II0THOI
Mepe MOXKET Y/IOBJIETBOPATb BbI30BAM CYLECTBYIOINX
peanuii, TaK KaK OTPaHMYMBAET OCHOBAaHME BO3HMK-
HOBEHIsI 9TOTO 0OCTOATENbCTBA TOIBKO COBEpPLICHVEM
MULOM IPEeCTYIJIEHNUA, a2 B Ka4ecTBe Iieiell yKa3blBaeT
JOCTaB/IeHME OpTaHaM BIIACTM U IIPeceyeHye BO3MOXK-
HOCTY COBEPLIEHN 3TUM JIUI}OM HOBBIX PECTYITIEHNIA.
Bo-niepBbIX, He BCerja cpasy MOHATHO, COBEPINAETCA /U
IpefCTAaBUTENAMY IIPOTUBOOOPCTBYIOLIEN CTOPOHBI
VIMEHHO MPECTYIJIEHNE, a €C/IM COBEPINAETCA, TO KaKoe?
Bo-BTOpBIX, JOCTaB/IeH)E B OPraHbl BIACTU MHOT/jA IIPO-
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CTO HEBO3MOJKHO, TaK KaK CaMI 3TM OPTaHbI BIACTI MO-
IYT HAaXOAUTHCS Ha crapnuy GOpMUPOBAHNs, HE METhb
YeTKOI I[eHTPaTN30BaHHON CTPYKTYpPBbI, 3aKperaeHns
OIIpefie/IeHHBIX OTHOMOYUI 1 T. 1.

ITpu kpaiiHeit HeOOXOAMMOCTI YCTPAHIEMBIIT Bper,
IOJ/DKEH OBITH 60JIblIe IPUYMHAEMOTO, IIPU 3TOM Bpef
OpUYNHAETCA TPeTbUM NUIAM. B paccMaTpuBaeMBbIX
cUTyanusax coOmocTy Tpe6OBaHMSA O COOTHOIIEHUN
YCTPaHAEMOTO ¥ NPUYMHAEMOTO Bpefla NMPaKTUYeCKN
HEBO3MOXXHO. UTO KacaeTcs NMPUYMHEHNSA Bpefia Tpe-
TBUM JINIIAM, TO 3TO TIONOXKEHMe B pAJie CTydaeB MOXKET
cobmoparbesa. TakuMm o6pasoM, KpaliHsAs HeoOXopu-
MOCTb KaK OOCTOATENbCTBO, JCK/IIOYalolliee AesHUe,
He MO>KeT B IIO/THOI Mepe IPUMEHATHCA B aHATU3Npye-
MBIX CTy4YasX.

Taxum 06pa3oM, 3aKpeIIeHHbIE B HACTOALIee BpeMs
B YK P® 06¢cTosiTeNnbCTBA, NCKIIOYAIOLIE IPECTYIIHOCTh
[iesiHVS, He MOT'YT BO BCeM pasHOOOpasuyl IpOsIBIEHNS
JKM3HEHHBIX CTy4yaeB TapaHTMPOBATh MCKIIOYEHUe He-
000CHOBaHHOT'O NPUB/IEYEHN S K YTOTOBHOI OTBETCTBEH-
HOCTH JIN1I, 3alIUIAIOIINX UHTepeckl Poccun.

Yro KacaeTcs MHCTUTYTOB OCBOOOXK[EHMUsI OT yro-
JIOBHOJ OTBETCTBEHHOCTY 1 OT HaKa3aHNsA, TO OHU TaK-
JKe He MOTYT JJO/DKHBIM 00pasoM paspeimnTtb 006o3Ha-
YeHHYI0 HaMu Ipo6yemy. [leno B TOM, YTO OCHOBaHUs
0CBOOOXK[IEHNUSI OT YTOTOBHONM OTBETCTBEHHOCTM U OT
HaKasaHUs, 3aKperjieHHble B HopMax YK P®, HocaT He-
peabyIMTUPYIOLWINIT XapaKTep, T. €. INLO IO0C/Ie IIpIMe-
HEHUS 9TUX HOPM Oy[ieT CUMTAThCs HAPYLIMBIINM Tpe-
60BaHMs YIOJIOBHOI'O 3aKOHA. JTO, B YaCTHOCTH, CT. 75
YK PO «OcBob0OKA€EHME OT YTOTOBHOI OTBETCTBEHHO-
CTU B CBA3Y C JIEATENIbHBIM pacKasgHMeM», cT. 76 YK PD
«OcBO6OXKAEHE OT YTOTIOBHOJ OTBETCTBEHHOCTI B CBSI-
311 C IpMMMpEHNMEeM C IOTepIeBIINM», cT. 80' YK P®
«OcBOOOXKIeHVIe OT HaKa3aHMA B CBA3Y C M3MEHEHNEM
0OCTAaHOBKI» U T. [I.

He ABnAIOTCA B JAaHHOM CITy4dae MaHalieeil 1 mpuMe-
YaHMs K HeKoTopbIM HopMaM OcobenHoit yactu YK PO,
0CBOOOXKAIOIIe OT YTOJOBHOM OTBETCTBEHHOCTU 34
COOTBETCTBYIOLIVE MPeCTyIIeHns (Hampumep, mpume-
yanme 1 k cr. 222 YK P®), Tak Kak 0CBOOOX/eHIE OT
YTOTIOBHOY OTBETCTBEHHOCTM B TAKUX CIydYasX IIPONC-
XOANT IO HepeabVINTUPYIOLUIMM OCHOBAHUAM, 4TO CO-
BEpIIEHHO He IMOAXOAUT K pacCMaTpUBaeMbIM HaMU CH-
TyalMAM.

Kak ykaspiBazoch Bblllle, IesAHUSA, COmep Kaliue
MpU3HAKY IPeCTyIUIeHNs, IpeaycMoTpeHHoro YK PO,
HO HallpaBJIeHHbIe Ha 3alUTYy UHTepecosB Poccunm, mor-
JIM COBepIIAaTbCA He TONbKo Ha Teppurtopun JHP, JIHP,
3anopokckoit 1 XepCoHCKOI obnmacreif, HO U Ha Tep-
putopun Apyrux cyowpekToB Poccum, a TakKe APyrux
rocygapcts. B KopHe m3MeHmnach cama 0OCTaHOBKA
(B MMpe, B cTpaHe, B 00leCcTBe) KaK BHEIIHMIT CHUCTe-
Moo6pasylomuit GaKkTop mpasa (B TOM YNC/IE U YTOTIOB-
Horo) [6, c. 120]. VIMeHHO 1O9TOMY paccMaTpyBaeMoe

00CTOATEeNICTBO, UCK/II0YAOlIee IPECTYIHOCTD AesTH,
ClleflyeT PacIpOCTpaHATb Ha [esgHUs, COBepIleHHbIe
He TO/IbKO Ha Tepputopun Poccuiickoit ®epepanuu, HO
U 3a ee IpefeNlaMy: aHAJOTUYHO TEePPUTOPUATHHOMY,
YHUBEPCATbHOMY ¥ peanbHOMY IpPMHIMIAM HeNCTBUA
YTOZIOBHOTO 33aKOHA. YKa3aHHbI€ IPUHIUIIBI JEVCTBUA
YK P® fomKHBI pacIipoCTPaHATbCS Ha JaHHOE 00CTOsI-
Te/IbCTBO, MICK/II0Yalolllee IPeCTYIIHOCTDb AesHN A, KaK Ha
COCTaBHYIO YaCTb YTOTOBHOTO 3aKOHA.

B cBA3M ¢ 9TMM, IpUHUMAsA BO BHUMAaHIVE BHEIIHe-
HONMUTNYECKYI0 0OCTAaHOBKY U BHYTPEHHIOK CUTYAINIO
B Poccuy, B 1enax u3bexxaHysA He0OOCHOBAHHOIO IpU-
BJIEYEHM S K YTOMOBHOI OTBETCTBEHHOCTH /NI, 3alllM-
IMABIINX ¥ 3aI[UIIAIOIMNX WHTEPEeChl Halllell CTPaHBI,
IpejaaraeM Ha 3aKOHOJATeIbHOM YPOBHE PacCMOTpETh
Borpoc o 3akpernenuy B YK P® HoBoro obcrositenn-
CTBA, UCK/TIOYAIONLIEr0 MPECTYMHOCTD AeAHNA, «3aluTa
nnrepecos Poccuiickoit Pefepanum» U U3TOXKUTH €ro
B crefytouleit pemakuun: «He sensemcsa npecmynieHu-
emM npuvuHeHue 6peda OXPAHAEMbIM Y20TI06HbIM 3AKOHOM
unmepecam UUOM, Oeticmeylouum Ons 3ausumol UH-
mepecos Poccutickoii Qedepayuu, ecnu 8 CLOMUBUUXCST
YCTIOBUSIX 3AUUMUMb IMU UHMEPeChl UHBIMU CPedcmBa-
MU He Npedcmasnaemcs 603MO#HuiM». CUMTaeM, YTO
npuBefeHHasA GOPMYINPOBKaA ABIAeTCA PYyHIAMEHTOM,
Ha OCHOBE KOTOPOT'0 MO>KHO B JaJ/IbHelIIeM OoJiee HOf-
poOHO pa3paboTaTh 3aKOHOATEIBHYIO PerTaMeHTALIIO
IpeJi/IOKEHHOT0 HaMJ 00CTOATEeIbCTBA, MCK/II0YAIOIIETO
MpPeCTYIHOCTD JesAHNUS.

[TogyepkHeM, YTO UCXOA U3 IIPEMI/I0O)KEHHOTO HaMM
BapMaHTa peraMeHTalyy 00CTOATeNbCTBA, MCKII0Yalo-
LIero IpecTYIHOCTDb HesAHUSI, OHO MOXKeT PaclpocTpa-
HATBHCA He TONMBKO HAa CUTYallMM, CBA3aHHbIE C BXOXK]e-
HUeM B cocTaB Poccuu HOBBIX CyO'BeKTOB MM HATMYUeM
BOOPY>KEHHOTO KOH(/IMKTA, HO U Ha BCe MHBbIE COOTBET-
CTBYIOIME CTy4Yal, He3aBUCUMO OT BpeMeH!, MecTa U/In
CK/TafibIBaloleiicss 06cTaHOBKM. Takum o6pasoMm, mpef-
NoKeHHas1 GOpMyIMpOBKa O3BOINUT 1M30eKaTh He06o-
CHOBAHHOTO TPMBIEUYEHUA K YTOMOBHOM OTBETCTBEH-
HOCTY /NI, 3alIMINABIINX U 3aLIUIIAIOINX UHTEpPechl
Poccuiickoit @epepanun. CopepKaHue IIpefiaraeMoro
HaMJ OOCTOSITE/NbCTBA, UCKIIOYAONIEr0 IPeCTyIHOCTD
IeAHUsA, B CIydae ero 3aKOHONATe/TbHOTO 3aKperyeHNs
C/lelyeT pacKpbITh B COOTBETCTBYIOIIEM IIOCTAHOB/IEHU
ITnenyma Bepxosnoro Cyma Poccumiickoit Degepannm.
IIpu sTOM OpraHbl IpegBapUTeIbHOIO pacClefoBaHNs,
IO3HAHMA, a TAKXKe CYIbI Oy[yT PyKOBOACTBOBATHCA I10-
JIO)KeHUSIMU TIPABOBBIX HOPM, KOTOpBIE JENCTBYIOT Ha
Bcell Tepputopun Poccum, a Takxke 3a ee IpefenaMiu.
ABTOpBI He CTaBUIM LebI0 paspaboTaTh MOAPOOHYIO
[IPaBOBYI0 per/laMeHTAINI0 COOTBETCTBYIOLIMX ObIe-
CTBEHHBIX OTHOIIEHNI, a 00paTuay BHUMaHME Ha He-
00XOIMOCTb CKOPEIIIeTo pelleH st YKa3aHHbIX IPaBo-
BBIX IIPO0OE/IOB 1 KOIIM3NIL Iy TeM BHECEHUs I3MEeHEeH I
u gononHeHnit B YK P®, npennoxus nyTu ux peleHns.
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ITepcrieKTUBBI [Ja/bHeIiIIell Pa3pabOTKM TeMbl BUATCA
B MCCIeOBAaHUM IpOO/IeM, CBSA3aHHBIX C BO3MOXKHBIM
3aKpeIJIeHleM IPEeBbILIeHNs NPeJe/IoB 3alUThl NHTe-
pecos Poccuiickoit @enepauun. IlonaraeM, 4To B faH-
HOM Cy4ae CleflyeT UCXOAUTD U3 COOTHOIIEHM U 3Ha-
YUMOCTH 3aIJMIIAeMbIX MHTEPECOB U COOTBETCTBYIOINX
YTPO3, XapaKTepa 1 CTeIIeHN IOCATaTeNbCTB.
V3noxeHHOe B IpeJIaraeMoii HaMu pOpMyInpOB-
Ke 00CTOATENbCTBO, MICKTI0Yalollee MPecTyITHOCTD fies-
HIA, IMEET CXO[IHYIO C y>Xe 3aKperieHHpiMu B YK PD
06CTOATENTbCTBAMY, MCKIIIOYAIOIMMM  IIPECTYIHOCTD

meAHMs, opuandeckyo npupopy. Hanmume B YK PO
paccMaTpuBaeMoOro OOCTOSATE/IbCTBA, MCK/IIOYAIOIEro
MpPeCTYNHOCTDb JiesHUs, B COBOKYITHOCTHU C IpeJIarae-
MBIMI HaMI U3MEHEHUAMH U NONOJHEHUAMU B HOPMbI
Ocob6ennoit yactu YK PO, momoxkeT u3bexxatb B Jajlb-
HejlllleM HeOOOCHOBAHHOTO HPWBJIEYEHNs K YTOOBHON
OTBETCTBEHHOCTH Te€X, KTO C OPY»KMeM B pyKax 3alljuira-
eT nHTepechl Poccun. 9to, HapAQy ¢ PyrUMM MepaMi,
[O3BOTIUT O00ECIeYNTh CYBEPEHUTET, He3aBUCUMOCTD
u yBelnudeHue 6marococtossuus Poccuu n ee MHOTOHa-
I[MOHATIbHOTO HAapOJa.

CnNncokK NCTOYHNKOB

1. Kyuepssvix B. 3. Bompochl TeppuUTOpMANbHON IOPUCAMKLNY HENCTBUA YIOMTOBHOTO 3aKOHAa Ha TepPPUTO-
puu Honenkoit Hapopnoit Peciybnuku // BectHuk crymendeckoro Hay4uHoro obmiectsa ['OY BIIO «[loHerkuii

HaI[MOHAJIbHBIN YHUBepcuTeT». 2019. T. 4. Ne 11-2.

2. Babypun C. H. CoBpeMeHHbIIT JIoH6AacC B 30HE CUCTEMHOTO KPM3MCa MEXYHAPOJHOTO IIpaBa: KOHCTUTY-
IIVIOHHO-TIPABOBbIE U IIVMBU/IN3AIMOHHbBIe BBIBOABI // JloHerkue uteHus 2019: ob6pasoBaHMe, HayKa, MHHOBAIINN,
KY/IbTypa 1 BBI30BBI COBPEMEHHOCTH : MaT-/1bl IV MexxyHap. Hayd. KoH. Jorenk, 2019. T. 8.

3. Manvieurna M. A. IIpyHLINII 3aKOHHOCTM B CHCTeMe IPUHILMUIIOB yTonoBHoro npasa // I0pucrb-Ilpasosens.

2005. Ne 1.

4. Huxkonaes K. [I., Tuxonos /. H. Heo6xoauMo npuHATH defiepaabHbIil 3aKOH 0 YaCTHBIX BOCHHBIX KOMITAHM-
ax // Bectauk benropopckoro opuandeckoro uactutryra MBI Poccun umenn U. JI. Tlytunmna. 2023. Ne 3.
5. Bascyn M. B., Buwnsakoea H. B., Kapnos K. H., Hukonaes K. J]. YronosHoe npaBo Poccum: O6mas 4acth :

yueb. mocobue. Omck, 2022.

6. Huxonaes K. J. IIpocTpaHCTBO, BpeMsI, 00CTAHOBKA 1 CIIOCO0 KaK BHEIIHIE CHCTeMOOOpasyoliie GpaKkTopsl
yronosHoro npasa // Hayunbit BecTHuk Omckoit akagemuyt MBI Poccum. 2022. T. 28, Ne 2(85).

207



HayuHbin BecTHMK Omckol akagemunn MBJ Poccun. 2024. T. 30, N2 3(94)

YK 343.37
doi: 10.24412/1999-625X-2024-394-208-215
5.1.4. YronoBHo-npaBoBble Hayku

YronoBHas OTBETCTBEHHOCTb 3a HapyLueHue
npaBw N3roTOBJIEHUSA M NCMOJIb30OBaHNA
rocyfaapCcTBeHHbIX NPpooupHbIX Kneum (ct. 181 YK PO):
npo6nembl TONIKOBaHNSA VI NPpaBONpUMeHeHuns

AneHa AnekceeBHa XapnamoBa
KaHaMAaT IopUANYECKNX HaYK, AOLEHT,
D4 up-kafedra@mail.ru
(KpacHoTypbuHCcK, Poccunsa)

CraTbsi NOCBsLLEeHa NPO6IEMHbIM BOMPOCaM YrofIoBHOM OTBETCTBEHHOCTH 3a HapyLUEHMWE NPaBW M3rOTOB/EHVIS U UCTMONb30BaHNA FOCy-
[apCTBEeHHbIX NPOOMPHBIX KNelm. Ha ocHoBe chopMIMPOBaBLLMXCA B HAayKe YrofIOBHOIO MpaBa TeopeTUUYeCcKmX MONOXEHNI, [eNCTBYOLLe-
ro 1 yTpaTUBLLEro CUNY 3aKOHOAATENbCTBA, @ TakXKe CJIOXKMBLUENCA CyaebHON NPaKTUKK NpefcTaB/ieHa XapakTeprcTMKa 06 beKTUBHbIX
1 CyObEKTUBHBIX MPU3HAKOB COCTABOB NPECTYMEHUIA, NPeayCcMOTPEHHDIX CT. 181 YronosHoro kogekca Poccuiickoin ®epepaumn. Onpege-
neHbl NpobsieMbl pernameHTaumm, TONKOBaHNA 1 MPUMEHEHNA YroNOBHO-NPaBOBO HOPMbI. B YUaCcTHOCTK, BbIAABNIEHO OTCYTCTBYME MPaBo-
BOW OnpefeneHHOCTV B TOM, YTO IMEHHO CUYMTaTb «roCyAapCTBEHHBIM MPOGMPHBIM KNeMoM» — cam Npr6op (CTaHOK) AnA KneMeHns
VNI OTTUCK, NOyYaeMblii Npu KnenmeHun. Mpr Mcnonb30BaHM NepBor TPAKTOBKM A1A NPaBONPUMEHUTENA HE OYEBMAHO, PacipoCTpa-
HAET NN YroNOBHbIV 3aKOH CBOE AECTBME Ha COBEPLUEHNE AeAHNI B OTHOLLEHWN 3aKOHHO 1 HE3aKOHHO M3rOTOBJIEHHOMO NMPOBVPHOro
Knerima Unm ToNbKO B OTHOLLEHUW OfHOTO M3 HUX. KpoMe Toro, aBTOPOM YCTaHOBJIEHO, UTO 06beM U cofiepkaHre ChOpPMYNMPOBAHHOIO
3aKoHoaTeNieM YrofloBHO-MPaBOBOrO 3anpeTta He KOpPenupyeT C HAMMEHOBaHVEM CTaTbl. Tak, 3HaUEHUA CIOBOCOYETAHNI «HapyLUeHne
NpaBWJT N3roTOBIEHUA 1 UCMONb30BaHUA» U «HECAHKLMOHNPOBAHHOE M3rOTOBNEHME U NCMOSTb30BaHME» BPAA SN MOXHO CUMTaTb TOX-
[eCTBEHHbIMY, a AeAHUA B BUAe cObiTa 1 NOLAENKUN He HaLLW OTpaXkeHWs B Ha3BaHMW. [la u caMun AesaHns No-pa3HOMY TPaKTYIOTCA Teo-
peTrkamu 1 npakTukamu. Mo ntoram NPoBefeHHOro NCCNeA0BaHMA NpeanaraloTCA HanpaBaeHNa COBEPLUIEHCTBOBaHMA YrONOBHOIO 3a-
KOHOZJATeNbCTBA B LIENAX UCKMOYEHNA BO3MOXKHOCTN HEOAHO3HAUHOTO TONKOBaHMA 1 GOPMUPOBaHIA Pa3HbIX MOAXOA0B B OPUANYECKOIA

oueHKe. an/IBO,ElFITCFI CTaTUCTUYeCKNEe AaHHble, OTpaXatoLlne NPaKTUKyY NPUMeHeHNA.

Kntouesble c71084: yronoBHas OTBETCTBEHHOCTb, FOCYAAPCTBEHHbIE MPOBUPHbIE KNenmMa,
HapyLUeHVie MPaBuWSI M3rOTOBMIEHMSA U UCMOMNb30BaHNSA, NOALENKA rOCYAaPCTBEHHOMO NPOBGUPHOTO KNEenma,

HecaHKLl,VIOHI/IpOBaHHbIVI cobIT, npectynneHna B cd)epe SKOHOMUKN

[inauutnpoBanua: Xapsramosa A. A. YronoBHas OTBETCTBEHHOCTb 3a HApyLUEHWe NPaBUA W3FOTOBEHNA M UCMONb30BAHUA TOCYAAPCTBEHHBIX NPOOUPHDBIX Kneiim (cT. 181 YK PO):
npo6nembl TONKOBaHWA v NpaBonpumMeHenus // Hayurblil Bectik Omckoit akagemun MBJL Poccum. 2024. T. 30, N2 3(94). C. 208-215.

Criminal Liability for Violation of Rules of Manufacturing and Use of State Assay
Marks (Article 181 of the Criminal Code of the Russian Federation):
Problems of Interpretation and Law Enforcement

Alena A. Kharlamova

Candidate of Science (in Law), Associate-Professor,
< up-kafedra@mail.ru
(Krasnoturyinsk, Russia)

The article is devoted to the problematic issues of criminal liability for violation of rules of manufacturing and use of state assay marks.
On the basis of the theoretical provisions formed in the science of criminal law, current and expired legislation, as well as the existing
judicial practice, the author characterizes objective and subjective features of the elements of offences under Article 181 of the
Criminal Code of the Russian Federation. The problems of regulation, interpretation and application of the criminal-legal norm are
identified. In particular, there is a lack of legal certainty as to what exactly to consider as a «state assay mark» — the device (machine)
for stamping or the impression obtained by stamping. According to the first interpretation, it is not obvious to the law enforcer
whether the criminal law extends to the commission of acts with respect to both lawfully and unlawfully manufactured assay mark
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or only to one of them. In addition, it is found that the scope and content of the criminal law prohibition formulated by the legislator
do not correlate with the name of the article. Thus, the meanings of the phrases «violation of the rules of manufacturing and use»
and «unauthorized manufacturing and use» can hardly be considered identical, and the acts of sale and forgery are not reflected in
the title. Moreover, the acts themselves are interpreted differently by theorists and practitioners. Based on the results of the study,
the areas of improvement of criminal legislation are proposed in order to exclude the possibility of ambiguous interpretation and the
formation of different approaches in legal assessment. Statistical data reflecting the practice of application are given.

Keywords: criminal liability, state assay marks, violation of rules of manufacturing and use, forgery of state assay mark, unauthorized sale,

economic crimes

Citation: Kharlamova A. A. Criminal Liability for Violation of Rules of Manufacturing and Use of State Assay Marks (Article 181 of the Criminal Code of the Russian Federation): Problems

of Interpretation and Law Enforcement. Scientific bulletin of the Omsk Academy of the Ministry of the Interior of Russia. 2024.Vol. 30, No 3(94). Pp. 208-215 (In Russ.).

QepepanbHblil 3aKOH OT 26 MapTa 1998 1. Ne 41-03
«O pgparoineHHBIX MeTa/IaX ¥ JparoljeHHBIX KaMHAX»
(mamee — @3 Ne 41) ompegensieT, 4To B Poccmiickoii
Qenepaluy yCTaHOB/IEH TOCYJAapCTBEHHBINI KOHTPOJIb
(Haj30p) 3a MPOM3BOACTBOM, MCIO/Nb30BaHMEM U 00-
palljeHneM [{paroleHHbIX META/IIOB, a TAK)Xe 3a JOObI-
4eil (B 4acTM COPTUPOBKM, IEPBUYHON Kaaccuduka-
LU ¥ TIePBUYHON OIIEHKM [PArOLeHHBIX KaMHeil), 1C-
[IO/Ib30BaHMeEM 11 OOpalieHNeM [parolleHHbIX KaMHell,
a TaK)Ke TOCYapCTBeHHA sl MOHOIIO/NNS Ha OIIPoOOBaHIe
U KJIeliIMeHe TOCYAapCTBEHHBIM IPOOUPHBIM KIIeIIMOM
I0BE/IMPHBIX U JPYTUX U3Je/INIT U3 IParOLleHHbIX MeTal-
noB'. B Tom umcne st obecneyeHns1 TAKOTO KOHTPOJLA
B CHICTEMY HOpM YTONOBHOTO Kofiekca Poccuiickoit ®e-
mepanyu (nanee — YK P®) Bkmiouena cr. 181 YK PO
«Hapymienne npaBu M3roTOBIeHNA U UCIOIb30BAHUA
TOCY/JapCTBEHHBIX IMPOOMPHBIX KJIeiM», IpeRycMaTpu-
Baolasg OTBETCTBEHHOCTb 32 HECAHKUVOHMPOBAHHLIE
U3TOTOBJIEHNE, COBIT WIN MCIIOTB30BaHNE, A PABHO HOJ-
JIeNIKYy TOCYAApPCTBEHHOTO MPOOMPHOTO KjeiiMa, CoBep-
LIeHHBIe V3 KOPBICTHO VIV MHOM TMYHOI 3aMHTePeco-
BaHHOCTH.

H. A. JlomameHko B cBoOeM MacIITaOHOM TPyJe, Mo-
CBAIIEHHOM 9KOHOMUYECKUM IPecTYIUIeHUAM, fedHue,
OTBETCTBEHHOCTb 3a KOTOpOe IpefycMOTpeHa cT. 181
YK P®, oTHOCUT K IOCATAIOIIMM Ha OOIIeCTBEHHbIE
OTHOLIEHVA, OCHOBaHHbIe Ha 3aIlpeTe 3aBeLOMO KpM-
MUHA/IBbHBIX (GOPM IOBEfIeHNSI B 9KOHOMMUYECKON [iesi-
TesbHOCTHU. I10 yTBepX/IeHNI0 y4eHOro, 00IiecTBeHHa A
OIIACHOCTD JJAHHOTO [iesHMA 3aK/II04aeTCsA B HapyLIeHI
YCTaHOBJIEHHO 3aKOHOM TOCY[apCTBEHHOI MOHOIIO-
IV Ha OTIPpOOMpOBaHIEe U KJIelIMeHMe U3/IeIit U3 fipa-
TOIIEHHBIX MeTaJIIOB. B pe3ynbraTe MpOTMBOINpPABHBIX
[IeICTBUI MOTYT OBITH 3aTPOHYTHI HE TONBKO IpaBa KO-
HEYHBIX IIOTpeOuTeIel, HO ¥ IIPaBO U3TOTOBUTEIEN yKa-
3aHHBIX M3JENNiT Ha OOPOCOBECTHYI KOHKYPEHIINIO
(1, c. 586].

PacmpocTpaHeHHOCTb IpecTyI/IeHNU, IPefycMOT-
peHHBIX cT. 181 YK P®D, Hentb3s Ha3BaTh BbIcOKOIL. 1o man-
HBIM uccnegoBarenein (1, c. 567] u TIALL MBI Poccuu,

3a nepuof, ¢ 1997 r. mo 2022 1. KOMMYECTBO €KErOJHO pe-
TUCTPUPYEMBIX O0IIeCTBEHHO OMACHBIX JiesTHIIT Komeba-
7I0Ch B IIpefienax ot 14 no 99. Iloaromy HopMa B 60sbIeit
CTEIIeHV peann3yeT IPEBEHTUBHY I QYHKI[MIO U SBIsET-
Cs1 CBOETO POJia CAEeP>KMBAOIUM (HaKTOPOM OT IPOTUBO-
IIpaBHOTO [TOBeJleHN A, Be[lb YaCTO «yTOJIOBHOE IIPAaBO Ha-
YJHAETCS TaM, IIe MHTepechl 00mecTBa TpeOyoT HaKa-
3aHMsI, ¥ €C/TM MHBIM [Ty TeM HEeBO3MOYXXHO B 0060pOTe 1ojI-
IlepXKaTb BEPHOCTD 1 Y€CTHOCTD, TO IOJDKHO 0OPaTUTHCA
K HaKasaHMIo» [2, c. 73].

C MOMeHTa IIOAB/IEHUA CTaTbU €€ PelaKIuA MpaK-
TUYeCK) He U3MEHM/IACh, OIHAKO Ha CeTO[HALIHNUIA IeHDb
BO3HMKAET JIOCTaTOYHO MHOTO BOIIPOCOB B IIpoliecce
npapornpuMeHeHnus. IlonbiTaeMcs 0OCBeTUTb HEKOTOpPLIE
U3 HUX, IPENCTaBUB XapaKTePUCTUKY OOBEKTMBHBIX
" CyO'BEKTMBHBIX IPU3HAKOB COOTBETCTBYIOIETO COCTA-
Ba IPECTYIIEHUA ¥ ONPEJe/NB BAMAHNE 3TUX IPU3HA-
KOB Ha KBaIMpUKALHIO.

IMonmaraem, 4TO IpaBOOTHOLIEHNS B cdepe obpa-
LIeHNs JparoleHHbIX MeTa/IoB ABIAIOTCA PasHOBUJ-
HOCTBIO (DMHAHCOBBIX MPABOOTHOIIEH NI [3, ¢. 51] u co-
CTaB/ISIIOT OCHOBHOII HEIIOCPe[CTBEHHBIN OODBeKT Ipe-
CTYIUIeHMIL, IpeflycMOTpeHHbIX cT. 181 YK P®. Tak kak
[pY MCCIIeROBaHUY 00beKTa IPECTYIUIEHNSI B HAyYHO
JIUTEpaType NPUHATO ONPeNeNATh ellle ¥ Halu4une VIN
OTCYTCTBME IIpeiMeTa IPecTyIJIeH N, TO CTOUT CKa3aTb,
YTO B JUCIO3ULIMY AaHAIU3UPYEMOIL HOPMbI yTIOMMHAET-
s TOCYZIapCTBEHHOE IIPOOMPHOE KITEIMO.

CornmacHo @3 Ne 41 rocypapcTBeHHOe IPOOMpPHOE
KJIeJIMO — 3HaK YCTAaHOB/IEHHOT'O 00pasiia, KOTOPbII CTa-
BUTCA QeflepaIbHBIM OPTraHOM UCIIOTHUTETbHOI BIIACTH,
OCYLIECTB/ISIOMNM (QYHKIUM 110 TOCYAAPCTBEHHOMY
KOHTPOJIO (HaJj30py), Ha I0BEIVIPHBIE 1 IPYTe U3Je/Ns
U3 ParoleHHBIX META/NIOB U YAOCTOBEPsieT UX Hpoby,
T. €. KOJIM4YECTBO MACCOBBIX JIO/IE}l XMMMUYECKM IUCTOTO
AparoueHHoro Metanna Ha 1000 MaccoBbIX Jo7eN CIyTaBa
AparoneHHoro meranna. Ha cerogusamunii genp B Poc-
curickoit Oepepaluy yCTaHOBJIEHBI C/IEAYIONIME TPOOBL:
mratuHoBsie (950, 900, 850); somoTsie (999, 958, 750, 585,
583 (TO/MBKO [/IsI M3TOTOB/ICHMS FOBEMPHBIX U3MENNI

! O OpacoyenHvix MeTa/IaX 1 AparoLleHHDbIX KaMHAX : pefiepabHbIil 3aKOH 0T 26 MapTa 1998 1. Ne 41-D3. 3nechb u fasee B cTaThe,
eC/IM He YKa3aHO MHOE, JOCTYII K HOPMAaTMBHBIM IIPABOBBIM aKTaM 13 CIIPaB.-IIpaBoBoil cucteMbl «KoncynbranTIlmoocy.
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o obparennsam rpaxkaan), 500, 375); cepebpsitbre (999,
960, 925, 875, 830, 800); mamaguessie (850 1 500) 2.
TocypmapcTBeHHBIe IPOOUPHBIE KJIeIMa, UX 9TeMeH-
TBI, @ TAK)Ke TeXHUYECKNE XapaKTePUCTUKY 3/1eMEHTOB
FOCYHAapCTBEHHBIX NPOOVPHBIX KJIEHM YTBEP)KAA0TCs
QepepanbHoil mpobupHoI nanaroit’. K anementam ro-
CYZlapCTBEHHBIX IPOOMPHBIX KJIEIM OTHOCAT (OpPMBI
" 3HaKV TOCYAAPCTBEHHBIX IIPOOMPHBIX KIIEIM, a TaKXe
mnpsl TeppUTOpUANBHBIX Opranos PefepanbHOI IPo-
OUPHOIL Ma/IaThl ¥ UX CTPYKTYPHBIX IOJpase/IeHUIL.
TocypmapcTBeHHOE IPOOVPHOE KIIEIMO MOKET OBITh
OCHOBHBIM (puc. 1) u gomonHuTeNbHBIM (puc. 2)*.

UTS 30JI0THIX
u3enui

UL CepeOpsIHBIX
usenui

(@950

JUTSl TTATHHOBBIX
U3

Wncpp
TeppUTOUATBHOTO
oprara (nogpazneneris
TeppHTOpUANEHOT
opraria ®M1N)

> 3HaK 1pOGe!

wak yaocTosepern

JUTSL TTaJITaIHEBBIX
usnenui

Puc. 1. IlpuMepbl OTTUCKOB OCHOBHBIX
rOCY/apCTBEHHBIX IPOOMPHBIX K/IeM

585 950

JUISL 30JI0TBIX
W3eIuil

925

JUISE cepeOpsIHBIX
n3enit

JUIS T IMEBBIX
3TN

JUTA TIJTaTHHOBBIX
u3zIeni

Puc. 2. IIpymepbl OTTUCKOB JOTIOTHUTENbHBIX
POOUPHBIX KIIENM

Knejimenue 10BeIMpHBIX U PYTUX U3JIEIUI U3 Jipa-
TOLEHHBIX META/IOB MOXET PEaNN30BbIBATbCA MeXa-
HUYECKUM, JTa3€PHBIM U 3/IEKTPOMCKPOBBIM METOJAMM.
MexXaHUYeCKUII CIIOCOO COCTOUT B MIPMMEHEHNN CIIeLU-
aJIbHOTO MOJIOTOYKA M/IM aBTOMATU3MPOBAHHbBIX CTaH-
KOB. IIpy 5/1eKTPOMCKPOBOM KJIEIMEHUN OTTUCK BBIXKI-
ral0T MCKPOJi, MICIIONIb3YS 3/IEKTPOMCKPOBBIE AIlllapaThl.
JIagepHbIT METON, K/IEIMEHN I IIPEMIIIONIATAET MOCTAHOB-
Ky OTTHMCKAa IIPOOMPHOro KJeiiMa MacOYHBIM METOIOM
(c nconbp3oBaHNEM MAaCKU-KJIeliMa) MM METOLOM CKa-
HUPYIOLIETo M3TyYeHNs .

IIpu osmakomnenuu ¢ pucrnosuumein 4. 1 cr. 181
YK P® y TeopeTHKOB 1 IPaKTUKOB BO3HUKAET JOBOILHO

CIIpaBeUIMBBIN BOIIPOC O TOM, YTO 3aKOHOJATENb IIOfI-
pasyMeBas MOJ] «TOCYapCTBEHHBIM HPOOMPHBIM KIIeii-
MOM»: caM Hpubop (CTaHOK) ISl KIeMEeHUs WM OT-
TUCK, TIONTy4aeMbli IPY KIeIMEHNN?

Tak, mo MmHeHuIo0 A. I. VIBaHOBa, OJ TOCYIapCTBEH-
HBIM IIPOOMPHBIM KJIIMOM IS LieJIell aHa/IU3UPyeMOlt
YTOJIOBHO-TIPABOBOJ HOPMBI CHEAYeT IOHMMATh IIpU-
crioco6y1eHye, IpY IOMOLIY KOTOPOrO HAHOCATCS Heo0-
XOAMMBIe [/Is JIETa/IbHOTO 0bopoTa 0603HaYeHNs. Yie-
HBIVI IIOJIATAET, YTO OTTUCK KJIeiIMa He BXOGUT B IIPeIMeT
IpecTymnneHus, npegycMoTpenHoro c1. 181 YK P®, u 3a
paMKaMy cOCTaBa OCTaeTCsl oOpaleHe U3geuii ¢ moj-
IeNTbHBIMU OTTUCKaMM HPOOMPHBIX KieiM [4, c. 76].
Bmecre ¢ Tem V. A. Knenmukuii cumraeT, 4To Ipefi-
METOM BBICTYIIaeT KaK CaMO KJIe/IMO, TaK M €r0 OTTUCK
[5, c. 501].

ViccnenoBaB HEMHOTOYMCIEHHYIO CYReOHYIO Mpak-
TuKy, A. H. JIickano npuxogutT K BBIBOAY, YTO B OfI-
HUX CIyYasX TOCYAapCTBEHHBIM IPOOMPHBIM KIIEIIMOM
[PU3HABAINCh OTTUCKM TAKOrO KjeiiMa (MMMTALs),
a B ApyruMX — W3fenusA Jad IpPOCTaBIe€HUA KieliMa
[6, c. 665 7, c. 357].

Tak, III. cosmanm ycTONYMBYI0O OpTraHM30BAHHYIO
IIPeCTyIHYI0 I'PyIIly, B KOTOPYI0 B TOM 4MCJIe BOILej
. CornacHo onucaTenbHolt yacTu npurosopa IIl. usro-
TaB/IMBaJl C IOMOUIbIO HAXOAMBLIEHCA Y HETO MaTPUILIbI
U IIyTeM TPaBUPOBKMU IOAJENbHbIE TOCY/lapCTBEHHDIE
poOMpHBIe KiIeliMa Pas3IMYHbIX TOCYJAPCTBEHHBIX MH-
CIIeK IV TPOOMPHOTO HAA30Pa /151 K/IeIMEH S U3
u3 3070Ta 585 npobsl 1 cepebpa 925 npobsr. [Tocse yero
BMeCTe C paHee IPUOOPETeHHBIMHU Y HEYCTaHOBIEHHBIX
JINL, I0BeJIMPHBIMU U3[EIUAMMN NepefjaBal U3TOTOBJIEH-
HbIe [TOfie/IbHbIe TOCYAAPCTBEHHBbIE IPOOMPHBIE KIeiiMa
V1., KOTOPBIN 3a JeHe)KHOE BOZHATPAXKIEHE HAHOCKIT Ha
U3JIeNNA OTTUCKY O IeNbHBIX KileliM. IIpokieliMenHbIe
oBenupHble uspenus Il B mocnepytommem cobrBan. I
u V1. 6bUIy Ipy3HAHBI BUHOBHBIMY B HapyLIeHNUM IIpa-
BJJI U3TOTOBJIEHM A U MCIIOJIb30BAHNU A TOCYJaPCTBEHHBIX
HIPOOMPHBIX KJIeHM, T. €. B HECAHKIIVIOHVPOBAHHOM U3-
TOTOBJIEHNM, UCIO/Ib30BAHUM, @ PABHO IIOAJE/IKEe IOCy-
[apCTBEHHOTO IIPOOMPHOro KjeiiMa, COBEepLIEHHBIMMN
13 KOPBICTHON MJ/IM MHOM IMYHONM 3aMHTEPECOBAHHOCTHU
OpraHM30BaHHOI IPYIIIION°.

Ipyroit mpumep. K. npuobpen y HeycTaHOBIEHHOTO
nuia nonydabpuKaThl I0BETUPHBIX M3MEINIT U3 307I0Ta
585 mpoObl, Ha KOTOpble B HOCIEAVIOLIEM MeTajIinde-
CKUMM CTEp)KHsMM HaHeC (ajbliNBble OTTUCKM TO-

2 06 onpobosaruu, aHamu3e U KIeIMEHIM I0BEIVPHBIX U [PYTUX U3EANIT U3 [PAaroLieHHBIX MeTalIoB (BMecTe ¢ IIpaBumamMu
oIpo6OoBaHM A, aHAINM3A 1 K/Ie/IMEHA I0BE/IVPHBIX U IPYTVX U3JIe/INIl U3 JPATOLleHHbIX METAJIJIOB) : IOCTaHOB/IeHNUe IIpaBuTeIbCcTBA

PO ot 6 mas 2016 1. Ne 394,
3 Tam xe.

* Opunyuanvrouii caitt epepanbHolt mpobupHoii manatel. URL: https:/probpalata.ru/ (zaTa o6pamenns: 10.01.2023).
> 06 ymeepacoernuuy VIHCTPYKIIMY O OCYIeCTBACHNUIO IIPOOMPHOro Hagsopa : npukas Munduna PO ot 11 suBaps 2009 1. Ne 1u

(yrparun cuny).

¢ Ilpuzosop KpacHocenbckoro paiionHoro cyaa Kocrpomckoit o6mactu ot 11 asrycra 2011 1. mo menmy Ne 1-76/2011. JocTym us

T'AC P® «IIpaBocynue».
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CyJapCTBEHHOTO KieiiMa BepxHe-Bommkckoil rocypap-
cTBeHHON MHCcHeK K. COIrMacHO 3aKMTI0YeHUI0 9KCIep-
Ta Ha 4aCTU M3[e/NNiL, IPeICcTaBlIeHHbIX Ha 3KCIePTUSY,
OTTUCKM IPOOVPHBIX KJIeTiM OBLIM HaHECEHBI LI TAMIIOM,
OTIMYHBIM OT IITaMIa TOCYZAPCTBEHHOTO IPOOUpP-
HOTO KJIeliMa, Ha 4YacTU W3Jeuil MpoOUpHbIe KiieiiMa
orcyrcrBoBanu. Ilo atomy smmsopy K. 6bur mpusHan
BMHOBHBIM B HECAHKI[MOHMPOBAaHHOM W3IOTOBJIEHNN,
JCIONIb30BAaHUM, & PAaBHO IOJMeNKe TOCYLapCTBEHHOIO
IpOOMPHOTO KjleliMa, COBEPLIEHHBIX I3 KOPBICTHOII 3a-
MHTEPECOBAHHOCTN .

Ha MmomeHT npunATtua peiictsylomero YK PO,
BirounBiero cr. 181 YK P® B cucremy yrojaoBHO-
MpaBOBBIX HOPM, JeiicTBOBana VIHCTpyKuMSA MO OCy-
LECTBJICHUIO IIPOOMPHOrO HaA30pa, B I 12 KOTOpOIl
rocy/lapCTBeHHbIe IpOOMpHBIe KileliMa (purypuposamn
B 3HaYeHUM WHCTPYMEHTOB (mpubopos, obopymosa-
Hus) . BpllleykasaHHOe HBIHEe JeIICTBYIOIee OIpeiesie-
HIe TOCYJapCTBEHHOTO MPOOMPHOTO KieliMa, Ijje KIIko-
YeBbIM TEPMMHOM Y>Ke SB/IAETCA CIOBO «3HAK», MOSABU-
noce B PepepanpbHoM 3akoHe Ne 43 s B 2015 1.°

B KOHTeKCTe OC/Ief{HeTo, a TAKXKe C y4eTOM VICTOPU-
YeCKOTO M CUCTEMHOIO TOJIKOBAHNS HOPMBI, lyMaeTcs,
YTO 3aKOHOJATe/Ib I10J] TOCYAAPCTBEHHBIM NPOOVPHBIM
KJIEIMOM IOfipasyMeBas MHCTPYMEHT (CTaHOK, PUCIIO-
cofieHe) i1 HaHeCeHU s OTTICKa Kieiima. Kpome Toro,
HesHUs B BUJe M3TOTOBJIEHMA KjeiiMa U B BUJE M3IO-
TOBJIEHMS OTTHUCKA K/IeliMa MMOCATAIOT Ha pa3Hble TPyII-
bl O0I[eCTBEHHBIX OTHOLIEHNMIT U UX Helje/ieco0OpasHo
CMeIINBaTh B paMKax OJHOTO YTOOBHO-IIPABOBOTO 3a-
npera. OfHaKo IpaBOIPUMEHUTE/Ib CMOTPUT Ha 3TO I10-
LPYTOMY I, KaK y»e ObIJIO IIOKa3aHO BBIIIIE, JOIIyCKaeT
oba BapmaHTa TOIKOBAHNSL.

Cocras, chopmynupoBaHHblii B 4. 1 cT. 181 YK PO,
[0 KOHCTPYKIMM OODEKTUBHON CTOPOHBI SIBIISIETCS
¢opManbHBIM U BKJIIOYaeT ORVMH 00sg3aTe/bHBIN IPU-
3HaK — JlesiHue B BUjie: 1) HECAHKI[MOHMPOBAHHOTO U3-
TOTOBJIEHNST; 2) HECAaHKIIMOHMPOBAHHOTO COBITA; 3) He-
CaHKI[MOHMPOBAHHOTO NCIIONIb30BAHMS; 4) HOMIENKIL.
Bce nepeuncneHHble BULBI JeSTHUA ABISAIOTCA abTepHa-
TUBHO 00s13aTeNbHBIMI. [I/1s1 KBaTUPUKAIM JOCTaTOY-
HO COBEepLIEHNA XOTsA OBl OJHOTO 13 HUX, IPY HATMYUU
HECKOJIbKMX BMEHEHNsI COBOKYIIHOCTY He TpebyeTcs.

[IpepcrapiseTcs, 4To onncaHme 00'beKTUBHOI CTO-
POHBI AHAIM3UPYEMOT0 COCTaBa HE COBCEM COOTBETCTBY-
eT HaMEHOBAHMIO HOPMBI.

Bo-mepBbIX, TEpMUH «HECAHKLVOHMPOBAHHBIN»
O3HaYaeT «He IONYYMBIINIT O(QUIIMANIBLHOTO paspelle-
HMA, COIVIACKSA; OCYIIECTBIAEMBIN 6€e3 CaHKIMM KaKOil-
mn60 MHCTaHUUYU (IIPaBUTETbCTBA, MIPUU M T. IL)»
[8, c. 56]. Manubui TepmuH, nmomumo ct. 181 YK PO,
BCTpevaeTcs TONbKO B CT. 273 YK P® npumMeHnTeNbHO
K JIeSIHUIO B BUJI€ YHUYTOXEHN S, OIOKMPOBAHNSI, MOJ-
(uKanyy, KONMPOBAHUA U HeJITpaTN3aLI VL.

I/l 0Te4eCTBEHHOTO YI'OJIOBHOTO 3aKOHOJATeNlb-
cTBa OoJiee XapakTepHBI (POPMYIMPOBKM «HE3aKOHHO»
MU «C HapylLleHMeM IpaBul». He3akoHHBIMU Ha3blBa-
IOTCST T€ [eICTBUS, OCYIeCTBIeHIIe KOTOPBIX 1160 3a-
[pEIIEHO B IIe/IOM, MO0 BO3MOXXHO TONBKO IIPU IIPO-
XOXKJIeHUN OIIpeleNeHHBbIX pas3pellnTe/bHbIX IIpoIie-
nyp (cM., Hamp., ct. 127 YK PO «HeszakoHHOe nuineHne
cBo60ombI», cT. 223 YK PO «He3akoHHOE M3TOTOBIEHNE
opyxusi»). Ecnu e Mo MMeeT MpaBo Ha COBEpIIEHE
KaKMUX-T100 [eiICTBMIL, HO IIPY peanusaliuy 3TOro mpa-
Ba He coOMOfjaeT Kakoro-1mbo IMopsjiKa, TO 4ale Bce-
ro MopobHOe oIlpefenAeTca KaK «HapylleHue IIPaBU»
(cM., Hamp., cT. 218 YK PO «HapyuieHue mpaBun ydera,
XpaHeHUsd, MePeBO3KM U MCIONTb30BAHUSA B3PbIBYATHIX,
JIETKOBOCIIAMEHAIOIIMXCS BeIIeCTB M IMMPOTeXHUYe-
CKUX m3fenuit», c1. 228* YK PO «Hapyiienne nmpasui
060poTa HAPKOTUYECKNX CPEACTB VMM HCUXOTPOITHBIX
BEI[ECTBY).

B pamkax xe cT. 181 YK P® 3akoHOzmaTe/nb onepupy-
eT pasMUYHBIMK TepMUHaMK. HanMeHOBaHME HOPMBI TO-
BOPUT O TOM, UTO B CTaTbe JO/DKHA UTU pedb O Hapyle-
HUY IPaBWI U3TOTOBJIEHNA U UCIIO/Ib30BaHNA IPOOUP-
HBIX KJIeJIM, T. €. U3TOTOBJIEHNE I KCII0/Ib30BaHMe pa3pe-
II€HO, HO TIOPANOK OCYIeCTBCHN STUX JIeIICTBUIT MU
Ipouefypa HapylleHbl. A B caMOIl AMCIIO3UIINM HOPMbI
U3TOTOBJ/IEHNE 1 MICIIONIb30BaHMeE YK€ OKa3bIBAIOTCA He-
CaHKI[MOHMPOBAaHHBIMI, T. €. Hepa3pelleHHbIMI.

JloTonHsAeT HeCOBEPUIEHCTBO perlaMeHTaluu Hop-
MBI OTCYTCTBIE B €€ HAMIMEHOBAHWM JIesTHUIT B BU/ie CObI-
ta 1 noapenku. [lomyvaercs, 4To cofepskaHme yrol10BHO-
[IPaBOBOTO 3allpeTa LINMpe, YeM OHO 00O3HAYEeHO B Ha-
3Ba”uu ct. 181 YK PO.

B xoHTeKCTe yKa3aHHOTO Bblllle BO3HIKAET BOIPOC
U O CyI[eCTBOBAHMY CaMUX IPaBII U3TOTOBICHNA U UC-
[O/Tb30BaHMsI TPOOUPHBIX KieM. IlocTaHOBIEHMEM
ITpaBurenbcrsa PO ot 6 mas 2016 T. Ne 394 yTBep>KIeHbI
ITpaBua onpo6oOBaHMsI, aHAIN3A Y KITeIMEH NS I0BETINP-
HBIX ¥ IPYTMX U3JENUI U3 JIParoljeHHbIX MeTajuIoB ',

7 Ilpueosop KpacHocenbckoro parionHoro cyna Kocrpomckoit obmactu ot 18 mions 2010 r. mo meny Ne 1-59/2010. Toctym us

I'AC P® «IIpaBocynme».

8 06 ymeepicoeruy MHCTPYKIIMY TI0 OCYIeCTBIEHIO IPOOMPHOTO Hai30pa : Ipukas Pockomaparmera ot 23 mions 1995 r. Ne 182

(yrparun cuy).

° O 6HeceHUU VI3MEHEHMIT B OT/le/IbHbIE 3aKOHOATeIbHbIE aKThl Poccuiickoit Pepepanun : GpenepanbHblil 3aKoH 0T 2 Masg 2015 1.

Ne 111-®3.

06 onpobosanuu, ananuse ¥ KIeIMEHNN I0BEIMPHBIX 1 IPYTUX U3LENUI U3 JparolleHHbIX MeTa/IoB (BMecTe ¢ IIpaBunamu
OHPO6OBaHI/IH, aHaaM3a U KjaeiMeH IOBEJINPHBIX 1 }IpyI‘I/IX I/IBIICHI/[ﬁ "3 JparoneHHbIX MeTaIUIOB) : IIOCTAHOBJICHUIE HpaBI/ITeHI)CTBa

P® ot 6 mas 2016 . Ne 394,

211



HayuHbin BecTHMK Omckol akagemunn MBJ Poccun. 2024. T. 30, N2 3(94)

OIHAKO B HUX HIYEro 06 M3TOTOBICHUN Vi MCIIOIb30Ba-
HUU IPOOMPHOTO KleliMa He TOBOPUTCA. AHAMN3 I0JI0-
JKEeHIII HOPMAaTMBHBIX aKTOB'' 1 MHTepHeT-pecypcos '?
HPUBOAUT K BBIBOAY, YTO FOCYAAPCTBEHHbIE IIPOOMPHbIE
kneiiMa nsrotasnusaioT AO «loc3Hak», a Takxke Tocy-
[apCcTBEHHbIE MHCIEKINY TPOOMpHOro Hazi3opa. Brom-
He BO3MO>KHO, YTO 3TMMM OpTaHMU3aLMAMY YCTAHOBJIEHBI
KaKle-TO IIpaBujIa M3TOTOBJIEHNA WINU UCIO/Ib30BAaHUA
HPOOMPHBIX KJIEM, OfHAKO B 00IieM [OCTYIe MX HeT.
Ham Taxyke He y[jasoch HalTy MOJOOHBIX IPABUII, eli-
CTBOBABIINX Ha MOMEHT co3fanu cT. 181 YK P®, kpome
y>Ke BBbIIIE YIIOMMHaBIIeCA VIHCTPYKIMM IO OCYIIecT-
B/ICHMIO IIPOOMPHOrO HAA30pa, KOTOpas KakK TAKOBBIX
IIpaBWI M3TOTOBJIEHUS U JICIIO/Ib30BAaHMA He COLeprKa-
71a, a OIpefensiia HeKOTOpble TpeGOBaHMsI K XpaHEHNIO,
ydery, Ilepefade, Bblladye, CIMCAHNIO, YHUYTOXEHUIO
HIPOOMPHBIX KJIeHM, K/IeM-3MeKTPOROB U HPOOMPHBIX
urmn .

JymaeTcsi, 4TO M3HAYATbHO HOpMa 00 OTBETCTBEH-
HOCTY 3a HapylleHMe IIPaByI U3TOTOBIEHNA U UCHIOTIb-
30BaHMsI TOCYAAPCTBEHHBIX IPOOMPHBIX K/IeHIM IpegHa-
3Hayaznach s IPOTUBOAEICTBUA 3/I0YIOTPeOIeHAM
CO CTOPOHBI PAOOTHMKOB OpraHM3aLNIT U IIPEfIPUITII,
3a/IeJiICTBOBAHHBIX B M3TOTOBJIEHMM TOCY[JAapCTBEHHBIX
HPOOMPHBIX K/IeliM. BeposATHO, I09TOMY cOCTaB ObLT
JIOTIO/IHEH IIPM3HAKaMI CYO'beKTUBHOI CTOPOHBI B BI[IE
KOPBICTHOV M/IM MHONM JMYHOW 3aMfHTEPECOBAHHOCTU
(TaHHDIE IPU3HAKM Yallle BCTPEYAITCS B COCTaBax Ipe-
CTYIUIEHMI, Ile CyObeKT He AB/IAeTCA OOMIMM, a UMeeT
Kakoe-1160 cny>xkebHoe monoxkeHme ).

BosBpamjasch K XapaKTepUCTUKe OOBEKTUBHOI
CTOPOHBI, CTOUT YKa3aTb, YTO IIOJ] U3TOTOBJIEHIEM HEOO-
XOZIIMO IIOHMMAaTbh COBOKYITHOCTD JIE/ICTBUI, B P€3yJlb-
Tare KOTOPBIX CO3[jaeTCsl TOCYAapCTBEHHOE NMPOOMPHOE
KJIEMIMO.

HanoMHMM, 4TO [/14 IeAHUI B BUIe M3TOTOB/IEHN S,
cOBITa U JCIONMb30BaHMs TPeOyeTCsl MX HECAHKLVMOHN-
poBaHHOCTb. Eciu y4muThIBaTh HaMMEHOBaHMe CTaTbU
U TPaKTOBaTb TEPMUH «HECAHKIMOHMPOBAHHO» OVK-
BaJIbHO, TO IIOJ] [ieJICTBYe HOPMBI JO/DKHBI IIOAIIA/laTh
TaKoe M3TOTOB/IEHNE, COBIT ¥ UCIIONb30BaHME, KOTOPbIE
COBEpLIeHbI JIMILIOM, MMEIUM Ha 3TO IPaBO U OCY-
LIECTBAKINM 3TU JENCTBUA Ha COOTBETCTBYIOIIEM
HPEeANpPUATHM, HO C HECOOTIOfieHNeM OIlpe/elleHHbIX

IpaBuJL, IpoLeayp Mubo 6e3 yKasaHus Ha COBEpIIEHNE
STUX JEeCTBUI. ECu TpaKTOBaTh TEPMUH «HECAHKIIMO-
HUPOBAaHHO» 00JIee IMPOKO ¥ OTOX/IECTBIIATD €0 C Tep-
MUHOM «HE3aKOHHO», TO IIOJ, JelICTBY€ HOPMBI TOJIKHBI
MOJAMa/iaTh AeAHNA UL, KOTOpbIe, He MMes Ha 3TO OCHO-
BAHUI, pa3pEUIeHNI], TNIEH3UIT U T. M., OCYIIEeCTB/IAIOT
U3TOTOBJIEHE, COBIT MM MCIIONb30BaHNE IPOOMPHOTO
KJIeliMa. BeposiTHO, BTOPOIT IOAXON sAB/IseTCs 6osee JI0-
TMYHBIM M IMEHHO OH peann3yeTcs Ha MpaKTHUKe, OfHa-
KO, CTPOTO FOBOPs1, OH HE B IIOJTHOI Mepe COOTBETCTBYET
OyKBe 3aKOHa.

Ecnu npuMeHATH paclIMpUTENIbHOE TOTKOBAHME, TO
U3TOTOB/IEHNEM JOJKHBI OXBAaTBIBATbCA KaK IPOMBINI-
JICHHBIE, TaK U KyCTapHbIE CIIOCOOBI CO3IaHUs KieliMa.
Cropa ke HeOOXOIVIMO OTHOCUTD IIepefie/IKy M/IN yCOBep-
HIEHCTBOBAHME MHBIX IIPEIMETOB, a TAK)XXe BOCCO3/IaHMe
KJIe/IMa, TIpUIIe/ILIIer0 B HETOJHOCTb.

C6biTOM, 1O 00IIeMy HpaBUIy, CYMTAETCs NT0bas
¢dopma oTuyxgeHus (Bo3MesgHas unu 6e3Bo3Me3gHas)
TPETBHMM JINIIAM, HaIIpUMep, IPOJaska, fapeHie, OOMeH,
IpefioCTaBJIeHNe B CUeT JIOITa UM B KaueCTBe OT/IaThl.
IIpouenypa mpomaku MIM MHONM Iepeflayy rocypap-
CTBEHHBIX IIPOOMPHBIX KJIEIIM 3aKOHOZATe/IbHO He OIIpe-
meneHa. MOXXHO NPeNONOXNTb, YTO €C/IU, HallPUMED,
[Tonoxenuem o T'ocymapcTBeHHOI MHCIIEKIMM TPO6Up-
HOTo Haji3opa 1o ropopy Mockse 1 MoCKOBCKOII 061a-
CTU TIPEYyCMOTPEHO WU3TOTOBJIEHME TOCY/JapCTBEHHBIX
IPOOMPHBIX KJIEIIM-3/IeKTPOJOB II0 3asB/ICHNAM OCUH-
CIIeKIUII TPOOMPHOTO Haf30pa ', TO MocIe U3roTOBIe-
HUSA KaKUM-TO 00pa3oM OCYIIEeCTB/IACTCS UX Iepefaya.
Takas mepemada pu cOOTIONEHNN BCeX IIPefyCMOTPeH-
HBIX IpolLlefyp OyZieT CUNTAThCA CAHKIMOHUPOBAaHHBIM
COBITOM, a MHBIE BAPMAHTBI OTUYIKEHNUS YK€ BBIXOMSIT
3a €ro paMKI.

A.T.VIBaHOB cripaBefInBO OOpaliaeT BHUMaHME Ha
TO, YTO NPV OYKBaIbHOM TOJIKOBAHWY HOPMBI I107L chepy
ee JIeiCTBUSA NOJKeH IOMafaTh TOMbKO HECAaHKI[MOHM-
POBAHHBI COBIT MMEHHO CAHKIMOHNPOBAHHO U3IOTOB-
JICHHBIX TOCYAPCTBEHHBIX MIPOOVPHBIX K/IelM, TaK KakK
MHBIE He MOTYT CUMTAThCs TOCYapCTBEHHBIMN [4, C. 78].
OpHako IpyTrue TeOpeTUKY IpeIaraloT BHOBb CKOPpPEeK-
TUPOBATh 3aKOHOJATENSA U PACIPOCTPAHATD JlelICTBME
CTaTbM KaK Ha CIyday Iepefadyl B COOCTBEHHOCTD APY-
TOMY JIMIIy IOAIHHOTO FOCYHApCTBEHHOTO IIPOOVPHO-

" Cwm., Hanp.: O6 ymeepiucdenuu TunoBoro monoxxenus o f'ocygapcTBeHHO MHCIIEKINY TPo6KMpPHOTro Hazfzopa : mpukas PKY

«[Ipobupnas nanata Poccum» ot 26 fexabps 2017 r. Ne 283.

2 Opuyuanvroiii caitt AO «Tocsnax». URL: https://goznak.ru/ (zaTa o6pamenns: 10.01.2023).
13 06 ymesepicdernuu VIHCTpyKLIMU IO OCYIIeCTBIEHNIO IPOOUPHOTro Haf3opa : mprka3 Pockompparmera oT 23 uioHs 1995 r.

Ne 182 (yTparui cuny).

" Cwm., Hamp.: cT. 145! YK PO «Hesbiniata 3apaboTHOI I/1aThI, HEHCUIT, CTUIIEHNIT, IOCOOMIT M MHBIX BBIIIIAT», CT. 170 YK P®
«Perucrpanys He3aKOHHBIX CJe/IOK C HeIBJDKMMBIM MMYIIeCTBOM», cT. 200* YK PO «3moynoTpebnenns B chepe 3aKyIOK TOBApOB,
paboT, ycayr At obecredeH1st FOCYFapCTBEHHBIX MIN MYHUINIIAIBHBIX HYXKI», CT. 285 YK P® «31moynoTpebienne JOKHOCTHBIMY
HOTHOMOYMAMI», CT. 285* YK P® «3nmoynorpebnenne LOKHOCTHBIMY IIOTHOMOUYNMAMI TIPY BBIIOTHEHNI TOCYAaPCTBEHHOTO 000-

POHHOTO 3aKa3a» U T. II.

> 06 ymeepaudenuu Ionoxxennus o ocygapcTBeHHOI MHCIIEKIINHU IPOOMPHOrO HaA30pa 1Mo ropony Mockse 1 MOCKOBCKOIT 06-
nactu : mpukasz OKY «IIpobupnas manara Poccun» ot 12 mapTa 2018 I. Ne 52.
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IO KJIeiiMa, TaK ¥ HECAHKIIMOHMPOBAHHO U3TOTOBIEHHO-
ro, T. €. HOAeAbHOro Kiaeinma [9, ¢. 561]. Kak mogxomgut
K PELIEHNIO 3TOTO BOIIPOCa MPaKTUKa, HAM YCTaHOBUTD
He y/JalioCh, TaK KaK B OTKPBITOM JIOCTYIIE HET HU OJJHOTO
npurosopa 1o ct. 181 YK P®, rae B crioBecHOI popmy-
JVMPOBKe KBauKanuy GUrypupoBa Obl «CObIT».

Vcnionp3oBaHMe TOCYZapCTBEHHOTO IIPOOMPHOTO
KJIeiMa NpeACcTaB/IsieT co60ll IpUMeHeHIe ero IO Ips-
MOMY Ha3HA4Y€HUIO, T. €. JI/Il HAHECEHN A COOTBETCTBYIO-
1lefl MapKMPOBKM Ha M3JENNe U3 JParolleHHbIX MeTasl-
n0B. Kak 1 B cry4ae co cObITOM, 6YKBaIbHOE TOTKOBAHIE
HOPMBI IPUBOJUT K BBIBOJY O TOM, UTO J/Is KBanudmka-
uuy 1o ctT. 181 YK PO nomxHO HeCaHKIMOHMPOBAHHO
VICTIO/Ib30BAThCA VMMEHHO JIETUTUMMHO M3TOTOBJIEHHOE
KJIEJIMO, OJJHAKO MPAKTUKA UJET APYTUM IIyTEM.

Taxk, K. Hammes MmeTammmmaecKuit «rpo3gb» C HAHECEH-
HBIM Ha HeM (a/lblIVBBIM IPOOUPHBIM KIENIMOM «585».
3areM C MOMOIbI0 YKa3aHHOTO METAJIINYECKOTO «TBO3-
ms» K. mpocTaBu MOAAENbHBIN OTTUCK TOCYHAPCTBEH-
HOTO KJeriMa noj, Bepxue-Bomxckyto ['ocynapcTBeHHY IO
Mucnekunio [TpobupHOro Hag3opa Ha IOBEVPHBIX 13-
IeTMSIX U3 30710Ta 585-11 IPOObI, B KOTMYECTBEH 24 MITYK
B BUAe Lemeil u 6pacieToB 00IIMM BecoM ¢ OGupKamm
u nakeramn 121,44 rp. Cyp xBamuduunposan gesHus K.
mo 4. 1 c1. 181 YK P® kxak HecaHKI[MOHMPOBAaHHOE MC-
HOJIb30BaHME TOCYAPCTBEHHOIO IPOOMPHOro KieiiMa,
COBepIIeHHOE V3 KOPLICTHOI 3a/IHTepecOBaHHOCTH .

[TprMenuTENBPHO K NOAJENKE TOCYAaPCTBEHHOTO
HpOOMPHOTro KjeliMa 3aKOHOJATeNb He YIOTpebsseT
TEPMIUH «HECAHKI[MOHMPOBAHHAA», TAK KaK Ha OCYIL[eCT-
BJIEHME TaKUX JIEVICTBUIL BPAJ, /I MOYKHO IOY4YUTD Pas-
peleHnue.

B 3aBucHMMOCTM OT IIOJXOJ0B K NOHATHUIO «HECAHK-
LMOHMPOBAaHHOE M3TOTOBJIEHME» TONKOBaHUE TepMIHA
«TIOfileNIKa» MOXKeT PasHUTbcA. Ecnum msrorosneHyem
CUNTATb TOJILKO CO3JjaHMe IIPOOMPHOTrO KJIeiiMa YIIOTHO-
MOYEHHBIM JIMLIOM, He COOMIONAIONIM YCTaHOB/IEHHBIE
IpaBUJIa ¥ IIPOLEAYPhL, TO BCE MHbIE CIy4au OyAyT 06-
pasoBbIBaTh NopaenKy. [Ipy 3ToM He JOMKXHO MMETH 3Ha-
YeHMsI COOTBETCTBUeE 110 popMe 1 pazMepaM pealbHOMY
KieniMmy. Ecin >ke HecaHKIIMOHMPOBaHHOE U3TOTOBJIEHNE
TOJIKOBATb IIMPOKO, TO MOJHENKON CTIEfyeT CYNTATD Jeli-
CTBMSA IO YAaCTMYHOMY M3MEHEHMIO IOJJIMHHOTO IIPO-
OupHOro KJeliMa, HallpuMep, IIepedyBKa HoMepa POObI
3omora ¢ 375-i1 Ha 750-10, U3SMEHEHME 3TIEMEHTOB U PeK-
BU3NUTOB IIPOOMPHBIX KJIEM, MHade IMOJJe/IKYy HeBO3-
MO>KHO Oy/ieT pasTpaHM4NTh C U3TOTOBJIEHIEM.

Cy0ObeKTUBHAsA CTOPOHA COCTaBOB IIPECTYIUICHUI,
npegycMoTpeHHbIX cT. 181 YK P®, xapakTepusyercs
BUHOII B BIJie IPAMOTO yMbICIA. JIuo ocosHaer obuie-
CTBEHHYIO OIIACHOCTb COBEPIIAEMBIX NEAHUI U >KelnaeT

ux copepuaTb. Kak ye yHmoMmMHanochb Bbllle, 00s3a-
TellbHOE s KBanmudukanuyu 3HadeHue Ipuobperaer
MOTMB — KOPbICTHAs U1V MHAs IMYHAA 3aMHTEPECOBAH-
HOCTb.

ITon KOpBICTHOJ 3aMHTEPECOBAHHOCTHIO Bepxos-
Hp11 Cy PO npuMeHUTENHHO K JOMKHOCTHBIM MPECTY-
IIJIEHUAM IIPeJIaraeT MOHMMATh CTPEMJIEHNE JINIA ITy-
T€M COBEPLIEHNS HEIPaBOMEPHBIX JEICTBUI IOy YUTh
It ce6st MM APYTUX UL BBITORY MIMYIIeCTBEHHOTO Xa-
paKTepa, He CBSA3aHHYIO C He3aKOHHBIM 0€3BO3Me3IHbIM
obpallleHrieM MMYIecTBa B CBOIO IIOIb3Y WM/IU IIOIb3Y
Aapyrux nui. VIHasg nuYHasA 3aMHTEPECOBAHHOCTb CO-
CTOUT B CTPEMJIEHMM JIMIIA U3BJI€YDb BBITOJly HEMMYIIle-
CTBEHHOTO XapaKTepa, 00yCIIOBICHHOM TaKUMMU ITOOY K-
JNEeHMAMMY, KaK KapbepusM, XKeJlaHMe IPUYKPACUTD Jeil-
CTBUTENLHOE MOJIOXKEHNE, TIONTYYUTh B3aAMMHYIO YCIYTY,
3apy4MTbCA MOAIEPIKKON B pelleHNy KaKoro-mbo Bo-
IIpOCa, CKPBITh CBOI0 HEKOMIIETeHTHOCTD 1 T. I1. 7

B maHHOM KOHTEKCTe CTOUT OOpaTUTh BHUMAHINE,
YTO B C/Iy4asX IPOCTaBIEHMA KieliMa Ha U3Jenus us
MeTajla, He OTHOCAILETOCs K JParolleHHOMY, U I0CIe-
AYIOLE MPOJaXkul IOJ, BUIOM U3JENNA U3 NParoleHHO-
rO MeTaslIa, fiestHye HeoOX0oaMO KBaIuduIupoBars 1o
cT. 159 YK PO.

Tak, II., ocymecTBAA0ILMI TpeANpPUHNMATEND-
CKYI0 [I€ATENbHOCTb IO WU3TOTOBIEHUIO M PEMOHTY
IOBE/IVIPHBIX U3JIE/INIL, OCBEJOMJIEHHDBIN O IOpAJKE MU3-
TOTOBJICHVS IOBE/IMPHBIX M3JE/INil, OIPOOMPOBAHNUA
U KJIeVIMEHMSI TOCYAAPCTBEHHBIM IIPOOMPHBIM KIeIMOM,
KYCTapPHBIM CIIOCOOOM M3TOTOBMJI B CBOEII I0BENTVPHOI
MacTepCKoii 23 n3fienusA U3 Cljlaba MeTa/IJIOB 11 HAHEC Ha
HUX ITOKpbITHeE U3 30710Ta. [Toce III. mprobpern y Heycra-
HOBJICHHOTO JIMIIa KJIeIIMO TOCYAapCTBEHHOTO obpasia
585 po6bI U CIe/Ian OTTUCK Ha M3TOTOB/IEHHDIX UM I0Be-
nupHbIX uspenuax. lanuvle usgennus 1. nepeman B saem
B JIOMOapj, BbIfiaBasi 3a 30/10Thle. COITIACHO 3aK/TI0YEHIIO
9KCIIepTa U3Ae/Ns ObIIN MSTOTOBIEHBI 113 CIIIABOB, B CO-
CTaB KOTOPOTO BXOZAT cepebpo, Meb M IUHK, U VIMEIOT
IIOKPBITIE, B 9JIEMEHTHBINI COCTaB KOTOPOTO BXOJUT
A parolleHHbll MeTa/I «30/10T0». CIIaBbl, 13 KOTOPBIX
M3TOTOBJIEHBI M3JI€NNsA, HE COOTBETCTBOBAIN IOBENMP-
HOMY 30710TOMY CIUIaBy 585 mpo6bl. Ha wactu uspenmit
MMeNNCh OTTUCKM IOfAENIBPHOTO NMPOOMPHOro KieiiMa
585 mpo6sl muTep b ¢ YKEeHCKOI ro/moBoi B KOKOIIHMKE
obpasua 2000 r. ¢ mudpom YpaabcKoil roCyfapCcTBeH-
HOJI MHCIIeKIIVY IPOOMPHOTO Ha/i30pa U He3aperucTpu-
posaHHOro uMeHHuka c mudpom YCIIB, a Ha gpyroit
YaCcTM — OTTUCKU IIOAJENIBbHOTO IPOOMPHOIrO KiIeiiMa
585 mpobsl muTep b ¢ KEHCKOI romoBoi B KOKOIIHUKE
o6pasua 2000 r. c mndpom YpanbcKoil rocyaapcTBeHHOI
MHCIEKIMM TPOOMPHOro Haf30pa ¥ MMEHHUKA ¢ mud-

1 IIpuzosop MUpoBOTo Cyfbi cyfebHoro yuactka 30 KpacHocenbckoro cype6Horo paitona (KocrpoMckas o6macTb) oT 27 MapTa

3017 r. mo memy Ne 1-17/2017. loctyn ns TAC P® «IIpaBocypue».

17O cy0e6Hoil IpaKTHKe IIO Jle/laM O 37I0YIIOTPe6IeHNN OIKHOCTHBIMY IIOTHOMOYMAMY U O IIPEBBIIEHUY JOIDKHOCTHBIX IO/~
HOMOYMI1 : moctaHoBeHue Ilnenyma Bepxosaoro Cyna P® ot 16 oxtsa6ps 2009 1. Ne 19.
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pom TCIIIB, 3aperncTpupoBaHHOTO B YPanabCKOil TOCY-
[apCTBEHHOI MHCIeKL MY IpoOupHOro Hajgsopa. CyMmma
yuep6a, mpuunHeHHOro 1omMbapny, — 545363 py6. III.
ObLI IPVM3HAH BIHOBHBIM B COBEPIICHNM IPECTyIICHU S,
HpeAycMOTPEeHHOro 4. 3 cT. 159 YK PO 5,

[Ipencrapisercs, YTO IOCTAHOBKA KjelIMa C yKa-
3aHueM 6ojiee BBICOKOJ IIPOOBI Ha U3feTINe U3 TOTO XKe
MeTajia 6oee HU3KOI IIPOOBI TOXKE TO/KHO OBITH KBa-
TUPUIMPOBAHO KaK MOIIEHHIYECTBO.

B cBs3U ¢ 9TMM HECKOJIDKO HUCKYCCMOHHON BUJUT-
€51 O3V OPTaHOB IIPeiBapUTE/IbHOTO Pacc/IefJlOBaHM s,
COIVIACHO KOTOPOIT M. OOBUMHSI/ICS TOJIBKO B HECAHKI[MO-
HIPOBAHHOM JICIIOJIb30BAaHUM TOCYJAPCTBEHHOTO IIPO-
OUpHOro KJIeiiMa, COBEPIIEHHOM 13 KOPBICTHOI 3aMHTe-
pecoBanHocTH. COr/IacHO MaTepyuaaaM fena, M., ABnAAch
PabOTHMKOM IOBEIMPHOI MacTepCKOll, MpMUHAI oT P. 3a-
Ka3 Ha M3TOTOBJIEHNME CepeOPsIHOrO KO/Mblia ¢ 1300paxe-
HJIeM FOJIOBBI JIbBA U BCTABKOIL 13 4epHOro KaMH:. XKemas
HONMY4NTh IPUOBIIL B 60/blIeM pasMepe, M. mpuobpern
Y HEeYCTAHOBJICHHOTO C/ISACTBYUEM JIMLA IIOAIE/IbHOE IIPO-
6upHoe KteitMo ¢ obo3HaueHneM «M 1300paskeHue roo-
BBI 925», a TaK>Ke IPUCHOCOO/ICHNEe B BUMIE IaCCaTIDKe
1A KJIeVIMEHM VI HaHeC OTTUCK KJIeliMa Ha M3TOTOBJIeH-
HOe ¥IM KOJIBII0 13 cepebpa 875 npo6sr .

Vicxopst M3 TOTO YTO 3aKOHOAATENb HUKAKIM 00pa-
30M B gucnosunuu 4. 1 ¢1. 181 YK PO He oxapakrepuso-
BaJI JINII0, COBEpLIAoIee JAHHOE JiesHIe, CyObeKTa He-
00XOIMMO CYMTATh O0INM — HU3NIECKIM BMEHIeMbIM
JIVIIOM, IOCTUTLIMM BO3pacTa IecTHajuaTu jer. XoTd
TEOpeTUYeCKY IIPUCYTCTBUE B HAUMEHOBAHMM CTAaTbU
(pasbl «HapylIeHVe IPaBUI» MOXKeT IIOCTaBUTb BOIIPOC
Hepeq IPaBOIPYMEHUTENIEM O HA/IMYMM TaKUX HPaBUIL
U IIepedHe N1, 00s13aHHBIX UX COOII0aTh. BMecTe ¢ TeM
Ha JJaHHBI/l MOMEHT IIPAKTHKA UJIeT IIPOCTBIM Iy TEM.

Tax, H., ABnAsch MHAVBYUYaIbHBIM NIPEeATIPYHIMA-
Te/eM, OCYLIECTB/IAIOIINM ONepaliuyl ¢ JIParoLeHHbIMMI
MeTaJ/IaMI U IPAarolleHHBIMY KaMHSMH, IIPHOOpeN I0M
307I0Ta, COENMHNUTE/IbHbIC 3BEHbs C IOCYJAapCTBEHHBIMMI
npoOuBHBIMY KileiiMaMu. H. M3roTOBM/I He OT/INYAIONIV-
ecsl II0 BHELIIHEMY BMJY OT HOJIMHHBIX OpacyeThl C IIIe-
TeHUeM «AHAKOH/a», 001eit Maccoit 23,96 rp. u 21,04 rp.,
COCTOSIIYE 13 MEIHO IIPOBOJIOKY 1 0OOIOUKY 13 307I0-
Ta, Ha KOTOPBbIe B HapylIeHe IIPaByJI UCIIONIb30BaHMA TO-
CYapCTBEHHOTO IIPOOVBHOIO KJIeIIMa YCTaHOBIJI 3aMOK
U COeUHNUTENbHOE 3BeHO C MapPKJPOBKOII B BIfle M300pa-
JKEHM S IIPaBOro PO )KEHCKOII TO/IOBBI B KOKOLITHMU-
Ke, 1P U TPaBUPOBKOIL B Bye OYKBEL, a TAKXKe PSIOM

HepasbopumBbIX cMMBOIOB. H., He mpoBens ompo6osa-
HI€e, aHA/IN3 U K/elIMeHne, nepenain V. BellleyKasaHHbIE
6pacrneTsl, monyuus oT V1. nenexHsle cpeacTsa. Cyp npu-
3Han H. BUHOBHBIM B COBEpIIEHNN MPECTYIIIEHN A, TPEI-
ycmoTpeHHoro 4. 1 ct. 181 YK PO,

BepxosHblit Cyn PO pexoMeHayeT KBanupuuupo-
BaTh 110 COBOKYIHOCTH CT. CT. 171 1 181 YK PO peiicTBusa
NMNUIA, HEe3aKOHHasd IpPeANPUHMMATENbCKAA JleATeNb-
HOCTb KOTOPOTO Obl/a CONpsKeHa C HeCAHKIMOHMPO-
BaHHBIM M3TOTOBJICHUEM, JCIONb30BAHUEM, COBITOM
VTN TIOJIIETKOJ TOCYJapCTBEHHOTO IIPOOMPHOro KIIeii-
Ma?'. OgHaKO TaKUX C/Iy4aeB B CyAeOHOI IIPaKTHKe HaM
HalTU HE yJanoCh.

ITogBops UTOT, MOXKHO yKa3aTh CIeyIolee.

QOpMyNIMpPOBKM IIPU3HAKOB COCTaBa IpeCTyIIe-
Hus, ucnonpzoBanusie B cT. 181 YK PO («napyurenue
IpaBU/I», «<HECAHKLMOHMPOBAHHbIE, «COBEPIIEHHbIE 3
KOPBICTHOI VIV VHOI JIMYHOJ 3aMHTePeCOBAaHHOCTI),
a TaK)Ke MCTOPMYECKOEe M CUCTEMHOE TONKOBaHMe IIPU-
BOJIAT K BBIBOJIY, YTO M3HAYaIbHO HOPMa 3a7lyMbIBaIach
KaK CPeJICTBO IPOTUBOMIEIICTBIA 37I0yIIOTPEONIEHAM CO
CTOPOHBI PAaOOTHUKOB OpPTaHM3aLMII U IpefIpUITHIL,
3a/1e/iICTBOBAHHBIX B M3IOTOBJIEHMM TOCY/lapCTBEHHBIX
IPOOMPHBIX K/IeJIM, IIpMYeM MOJ IIPOOVPHBIM KIIIMOM,
COITIACHO HOPMAaTUBHBIM JOKYMEHTaM, IIOHMMAJICA MH-
cTpyMeHT (Ipnbop, obopynoBaHme).

Opnako, M3MeHeHMe peanuii ¥ HOPMAaTMBHBIX IO-
TIO>KEHUIA, a TAK)Ke MPaKTMKA NPUMEHEHN A BHECTU CBOU
KOPPEKTMBBI, ¥ OT/e/IbHbIe IPU3HAKM MOMy4Ynan 6onee
MIMPOKOe VN IBOSIKOe TONMKOBaHMe. Tak, oy rocypap-
CTBEHHBIM IIPOOMPHBIM K/IeJIMOM IIOHMMAeTCsA KaK MH-
CTPYMEHT [i/id HAHECEHMA OTTUCKA KIeliMa, TaK U caM
OTTUCK. TepMUH «HECAaHKLMOHMPOBAHHBIN» OTOXIECT-
BJIAIETCA C TEPMUHOM «HE3aKOHHDII», IPU3HAKY COCTaBa
NPEeCTYIIEHNS YCMAaTPUBAIOTCA U B NEMCTBUAX TeX JINLI,
KOTOpble B IIPMHIMIIC He MOIIM ObI IIOTYYUTh «CAaHK-
110> (OCHOBaHMe, pa3pelleHne, TMIeH3NI0) Ha N3TOTOB-
JleHye, COBIT VIV UCIIONb30BaHMe MPOOMPHOro KieiiMa
(umn ero orTycka). Kpyr mpupiekaeMbIX K OTBETCTBEH-
HOCTM He OIPaHMYMBAETCS JIMIIDb TEMU, KTO 0053aH CO-
6moaTh Kakye-m160 mpaBua.

Bmecte ¢ TeM peanusyemblii HbIHE ITOJXOJ, HE B IOJI-
HOJI Mepe COOTBeTCTByeT OykBe 3akoHa. CraTbs 181
YK PO oueBnHO HY>X/IaeTcsA B KOPPEKTMPOBKE.

Ecnm coxpaHATh OpMEHTUD Ha JECTBYIOLEE OIpe-
JieJIeHVIe TOCYLapCTBEHHOTO IIPOOMPHOrO KIeliMa U CUu-
TaTh MM 3HAK, IPOCTaB/IAEMbIil Ha U3JeNNe, TO JeAHNA

'8 IIpuzosop JIeHMHCKOTO pailoHHOTO cypa I. EkaTepun6bypra or 18 mapTa 2019 r. mo ey Ne 1-36/2019 (1-604/2018). JocTym us

T'AC P® «IIpaBocynue».

1 IlocmanoéneHye MUPOBOTO CyAbM 1-ro cymebHOro ydactka JKemesHomoposkHoro cype6Horo paitona r. HoBocubupcka or
2 urona 2018 r. mo ey Ne 1-50/2018. Toctyn us 'AC P® «IIpaBocynue».
2 [Ipuzosop MMPOBOTO CyAbMU CyfebHOro yuyacTKa Ne 2 YKenmesHomoposkHOro parioHa I. ITenssr ot 30 auBaps 2018 r. Ne 1-6/2018.

URL: www.sudact.ru (zata obpamenus: 10.01.2023).

' O cydebHoil TpaKTHKe IO JiellaM O He3aKOHHOM IIpeNIPMHIMATeIbCTBe : IIocTaHoBeHNue ITnenyma Bepxosnoro Cyna PO ot

18 HOs16ps1 2004 . Ne 23.
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B BUJIE U3TOTOBJIEHNSI, COBITA U UICIIONb30BAHNSI TEPSIOT
CBOIO aKTyalbHOCTb. JI3rotoBineHme 3Haka (OTTHCKA)
OXBaThIBAETCS MOJIENKOI, a COBIT VIU UCIIONb30BaHME
OCYILIECTB/ISIIOTCS B OTHOIICHUM M3[eNNsi, a He CaMo-
ro sHaka (orTucka). Eciu Bce ke ecTb HEOOXOIUMOCTD
PacIpoCTpaHsTh AeiCTBIE YTOTIOBHO-IIPABOBOIO 3aIIpe-
Ta U Ha caM IpuOOp /IS KIeNMEHNsI, TO Ha 3TO IO/DKHO
6I)ITI) COOTBeTCTBymmee YKaBaHI/Ie B OJUICIIO3VIII L.
Kpome TOro, HEOOXOAMMO «IIPUBECTU K €AVHOMY
3HaAMEHATe/0» HalMEHOBAaHME U COfiep)KaHMe CTaTbI.
OpHYM 13 BO3MOXKHBIX BAPMAHTOB YCTPAHEHMsI HECOOT-
BeTCTBUs (IIPMMEHNUTE/IPHO K KJIeIMy KaK MHCTPYMeH-

Ty) MOXKET CTaTb JCIIONb30BaHME B Ha3BaHUU BMECTO
CJI0BOCOYETAHNs «HapylIeHMe IIpaBU/I M3TOTOBIEHUA
U UCIO/Mb30BaHMs» 000OIIAIONIET0 MOHATH — «He3a-
KOHHBIIT 000pOT», @ B AUCIIO3UIINY HOPMBI TePMIUHA «He-
3aKOHHbIe» BMECTO «HeCaKIIMOHMPOBaHHbIe». B ciydae
COXPpaHEeHMs 3alpeTa TONbKO Ha MOMJENKY OTTUCKA, [I0-
CTAaTOYHO YIOMMHAHVS COOTBETCTBYIOIETO JesHus 6e3
YKa3aHMA Ha He3aKOHHOCTD.

[TpusHak «coBepllIeHHbIE U3 KOPBICTHON MU UHOI
JIMYHOI 3aMHTEPeCOBAHHOCTI» CIe[yeT UCK/IIOUNUTD, TaK
KaK ero BpA/J, IV MOXKHO CYMTATh KPYMIHOO0OPa3yoluM
15 aHATU3UPYEMOTO JIeAHUA.
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PaccmaTpuBatoTcA npefenbl KOMMETEHL UM NOAMLMM MO NPOBEPKE 1 paspeLleHo NePBUYHON MHPOPMaLIMK O NPecTynneHnaAx, npe-
cnefjoBaHyie 3a KOTOpble OCYLLEeCTBNIAETCA B YaCTHOM nopsAake. Moxanyi, HeT Apyroro acrnekTa yronoBHOMo CyA0NPON3BOACTBA, rae
TeopeTnyeckre NnpeAcTaBIeHUA U MPaBONPUMeHUTeNIbHaA NPaKThKa CTONb fanekun oT efUHO06pasnA. AHanM3npyTCA NPeanochi-
KW CIIOKMBLUEroCA NosoXKeHus, a TakxKe akTbl KoHcTUTyumoHHoro Cyaa PO, oTHocALMeca K YacTHOMY 06BMHeHM0. O6ocHOBbIBaeTCA
MHEeHMe, YTO MONMUMA BNpase NPUHATb IPUCANKLMOHHOE pelueHre 06 oTKase B BO30YyXAEHUM YrofoBHOrO iena Mo pe3ynbraTtam
NPOBEPKM COOBLEHNIN O TaKUX NMPECTYNNEeHNAX, OAHAKO B OFPaHMYEHHbIX CilyYasX, CBA3aHHbIX ¢ GpopManbHbIM Kpyrom obcTon-

TeNbCTB, NPENATCTBYOLWNX CyAONMPON3BOACTBY.

Kntoyesble c108a: KOMNETEHLUMA NOINLMM, YAaCTHOE OOBUHEHUNE, OTKA3 B BO36y)KJJ,EHVII/I YrosioBHoOro gena,

nocTaHOBJIEHNE, pa3peLlleHne 3aABNeHNA O NPpecTyrnieHnn

[inauntupoBanua: KanoHuykui B. B, Jlapun E. I peaensl KOMNeTeHWMA NOAULMN NO pa3peLLeHmtio 3aABNeHIi 0 NPecTynneHnax, Npecneayembix B NopajKe YacTHoro 06BuHeHus //
HayuHblit BecTHUK OMmcKoii akapemun MBJ] Poccun. 2024. T.30, N2 3(94). €. 216-223.

Limits of Police Remit to Handle Reports
about Crimes under Private Prosecution
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The paper examines the limits of police remit to verify and handle initial information about privately prosecuted offences. Perhaps
there is no other aspect of criminal procedure where theoretical understanding and law enforcement practice are so far from
uniform. The background of the current situation is analyzed, as well as the acts of the Constitutional Court of the Russian Federation
related to private prosecution. The opinion is substantiated that the police have the right to take a jurisdictional decision to refuse
to initiate criminal proceedings based on the results of verification of reports of such offences, but only in a limited number of cases
related to a formal range of circumstances that hinder legal proceedings.

Keywords: police remit, private prosecution, refusal to initiate criminal proceedings, irrevocable order, handling a crime report
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YronoBHO-IIpoLiecCyanbHass  [eATeIbHOCTb  IIOJINU-
1y, o0ycIOB/IeHHAs MOCTYIUIEHNeM IepBUYHBIX CBeJie-
HII O IPeCTYIJIEHN X, 110 KOTOPBIM IIpeciIefloOBaHMe OCY-
IIECTB/ISETC B YacTHOM mopsizike (4. 2 ¢1. 20 YIIK PO), ne
IOy YM/Ia IOCTaTOYHOI permaMeHTanuu. CyliecTBeHHasA
HeOoIIpefie/IeHHOCTh BO3HMKIIA B BOIIPOCe O IIpaBe OpraHa

© KanbHuukmii B. B., lapun E. T, 2024

[O3HAHMs, KOTOPOMY, KaK IIPaBUJIO, IOCTyIaeT MHpOp-
Malus, PACCMOTPETb €€ B 0OBIYHOM HOPsZIKe, IPUCYIIeM
CTafiuyl BO3OY>KIEHNUs YTOIOBHOTO Je/Ia, U IPUHATD UTO-
roBOe pellleHle, B TOM 4Icjie 00 0TKaze B BO3OYX/ieHuu
yronossoro gena. Octpory npobnemaruke mpupan Kos-
crutyuyonHnsll Cypn PO, ykasaBummiti B OIMCaTE€IbHO-
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MOTVBMPOBOYHOJ 4YacT¥ OFHOTO U3 OIpeleNeHMit: I0-
CKOJIbKY CJIeJlOBaTe/Ib 1 JO3HaBaTelb «He YIOJTHOMOYe-
HBI paspelIaTb BOIPOC 00 OTKase B BO3OY>XAEHUM yro-
JIOBHOTO [le/la YACTHOTO OOBWHEHN S, TIOCTAHOBJIEHNE 00
9TOM, KaK BBIHECEHHOE 3a IIpefie/laMi UX KOMIeTeHI[UU
U yMaJAolee TapaHTUM 3aIINUTHI IpaB MOTEpPIEBIIETO,
HEe MOXET CIYy>KUTb HM TIPENATCTBUEM IJIs IPUHATHA
CYZOM K CBOeMY IIPOM3BOJCTBY 3asBJIEHNA O IIPeCTYyILIe-
HUU, TIpecieflyeMOM B YaCTHOM TOPsI/iKe, HI OCHOBaHNEM
II/1A IIpeKpalleHsT YTOJIOBHOTO Jie/la IO MOTVBY HATNMIIS
TAKOTO HEOTMEHEHHOro mocraHoBireHus» . ITosxxe Kon-
ctutyunonHslil Cyp PO pgan TonkoBaHue HOpMaM, pe-
ITTAMEHTUPYIOIMM COOTHOLIIEHMe KOMIIeTeHIIY OPTaHOB
HpecyIefOBaHNs 1 Cy/a IO JiellaM 4acTHOTO OOBMHEHMs,
B (hopMe MOCTaHOB/IEHN 512, KOTOPOE BBI3bIBAET ITOBBIIIIEH-
HBII MTHTEPEC U HY>KJAeTCsI B OCMBIC/ICHIIL

IIpobnemHas cutyauys oOyclIoOB/IeHa TeM, YTO fena
TaKol Kareropuu, 1o oOIeMy HIpaBuIy, BO30Y>XKIaloTCs
He BbIHECEHMEeM COOTBETCTBYIOIETO ITOCTAaHOB/IEHMS Op-
TaHOM pacClefOBaHMNA, a COBOKYITHOCTBIO MHBIX Je/ICTBU
U pellleHMil: oOpalleHVieM HOTepIIeBIIero B CyA U IPUHA-
THEM CYJJOM 3asBJICHNA K POM3BOJCTBY. [lomydaercs, 4To
cTaziuA BO30YX/IeHNA YTOTIOBHOTO Jiefla B ee TPaANI[VOH-
HOM ¢opmare Kak ObI IepeHeceHa U3 HOCYAeOHOro Ipon3-
BOJICTBA B CyfieOHOE IIPOM3BOACTBO. BMecTe ¢ TeM MOMHO-
CTBI0O TaKoe «IIepeMellleHye» HEBO3MOYKHO, IIOCKONIbKY,
BO-TIEPBBIX, CY7, He sIB/SIETCS IIOMHOLIGHHBIM CYOBEKTOM
BO30Y>K/IeH1Is yTOIOBHOTO JieJIa ¥ OTKa3a B 9TOM, a 3HAYUT,
He HeceT 00513aHHOCTHU BCECTOPOHHE U MOTHO TIPOBEPSTH
MOCTYNUBIINE CUTHAJIBI, BO-BTOPBIX, CBEIEHNSI O IIPECTy-
IIJIEHUY B BUJIE 3asBIAEHUIT MU COOBIEHNI U3 MHBIX UC-
TOYHIKOB, KaK IIPaBIJIO, IIOCTYTIAIOT B OPTaHBI JO3HAHNIS,
006s13aHHbIe Ha HUX PearupoBaTh 110 PeITaMeHTy CTafun
BO30Y>X/IeHIsI YTOTIOBHOrO fiefa. IIpy atoM fjayeko He
BCErfa Cpasy sACHO, 0 KAKOM NPeCTYIITIEHUY UJET Peyb: YTO
O3Ha4YaeT BBIPAXKEHUE «/Ie/I0 YACTHOTO OOBMHEHNS», TEM
6oree — «0TKa3 B BO30YKIeHIU YTOIOBHOTO Jie/Ia YaCTHO-
ro 0OBMHEHMsI». ByfieT IV CYNTATbCS OTKA30M B BO30OYOX-
[eHVJ YTOMIOBHOTO Jie/la YaCTHOTO OOBMHEHNMSI CUTYaLus,
KOTZIa yCTaHOBJIEH (DaKT M0O0eB U3 IMYHBIX HENPUsI3HEH-
HBIX OTHOIIIEHUI, HO HeT CBEIEHUI O TOM, UYTO HAAHHBIN
(bakT BBICTYIIAET IOPUIMYECKN ITOBTOPHBIM, KaK 3TO Tpe-
6yerca pucnosunmeit 4. 1 ct. 116' YK P®? B Takux ycno-
BUSIX 3aIIPeT Ha paspelleHe epBIUYHO MHPOpMALINH IO
Jile/TaM 9aCTHOTO OOBMHEHMVSI BBIIVISIIUT aMOP(HBIM, Tpe-
OYIOLIVIM JOTIOTHUTENBHO HTEPIIPETALIVI.

HepocTaTo4HO IPOACHEHHBIMU ABIAIOTCA CIERYIO-
/e aCIeKThI:

— 00sA3aH M CyJ; IPUHMMATh K IPOU3BOJICTBY BCe
3asB/IeHN A, He MOANAafAoIe MOf Y3KUII KPYT MCKITIO-
4yeHuJi, KOrfa JONYCTMMO OTKasaTb B €ro NPUHATUU
1o ¢opManbHBIM obcroATenbcTBaM (4u. 1, 1!, 12 cr. 319
YIIK P®), unu oH Bce ke BIpaBe OTKa3aTb B IPUHSA-
TUM 3asIBJICHNS K IIPOM3BOJCTBY IIPY HAIMYUY 0OCTOS-
TENbCTB, MCKII0YAIOIMX IPOM3BOACTBO MO fenmy. VIHbI-
MU C/IOBaMM, BO3MOXKEH /M TIPe/IBAPUTENIbHBIN «OTCEB»
CYJOM U B KaKoil IIpoljeccyanbHoil opMe Tex obpaiie-
HUI YaCTHBIX 3asABUTE/IEll ¥ MOCTYNUBIINX IO MOACYH-
HOCTY MaTepMajoB, KOTOPbIE C OYEBMJHOCTHIO HE MOTYT
HOBJIeYb CYyZOTOBOPEHNeE II0 Jielly YaCTHOIO OOBMHEHM,
HaIpUMep, B CBA3M C HEJOCTVDKEHMEM IIpecyielyeMbIM
NNIIOM BO3pPacTa yTONOBHON OTBETCTBEHHOCTH, OTCYT-
CTBMEM CBEJEHMII O NPUBIEYEHUM K aJMUHUCTPATUB-
HOJ1 OTBETCTBEHHOCTM I10 COCTABY C aAMUHICTPATUBHO
NperoauLeN U T. I}

— IIOCKOJIBKY IIO CIOKUBIIEMYCSI OOBIKHOBEHMUIO
CBeJIeHV O MPeCTYIUIEHNY YaCTHOTO OOBMHEHNA B IO-
HaB/IAIOIMEeM OOJBLIMHCTBE CIy4aeB IePBOHAYAIbHO
HOCTYHAIOT B MOMNUIINIO, TO BIIpaBe 1 (06:A3aHa /n) mo-
MLV NPOBEPATh UX U NPUHUMATD pellleHNs 06 OTKa-
3e B BO30YXX/IEHUV YTOJNIOBHOTO Jle/la IO OCHOBAHUAM,
He CBA3aHHBIM C OLIEHKOJI 110 BHYTPEHHEMY YOeXIeHIIO
BCEX 97IEMEHTOB COCTaBa IPECTYI/IEHNA B TAKUX XKe WU
HOf06HBIX POPMaIbHO OIIPeie/IeHHBIX C/Iy4asixX: IIPUIN-
HeHMe Bpefia 3J0POBbIO JIMIIOM, He JOCTUTIINM BO3pac-
Ta YTOJIOBHOM OTBETCTBEHHOCTHU; OTCYTCTBME CBEJEHUI
06 aIMMHMCTPATVIBHOM HaKa3aHMN, 6e3 4ero copessHHOe
He MOXKeT OBbIThb KBa/MUUIMPOBAHO KaK I0OOM; ecin
CBeJleHNUA TOCTYIVIN U3 MHBIX UCTOYHUKOB, a MOTEp-
MEeBIINII OffHO3HAYHO OTKa3bIBAETCA OT IOAAYM 3aABIIe-
HUA VIN TIPOXOXXTEHNUA OCBUJIETE€bCTBOBAHMA U T. [.
OTAenbHO MOCTaBMM BOIPOC O IpaBe MONMIMNIM OTKa-
3aTh B BO30Y)X/IeHMM YTOJIOBHOTO Jiefla B CBA3M C UCTe-
YeHeM CPOKa JaBHOCTY IPUBJIeYEHN A K YTOTOBHOI OT-
BETCTBEHHOCTM MM BBUJY CMEPTH JIMIA, B OTHOLIEHUN
KOTOPOTO IIOfIaHO 3asBJI€HME, TOCKOTbKY B TaKUX CIIYy-
YasAxX MPOMCXOAMT (daKTUdecKas M IopUAMdYecKas KOH-
CTaTaIyA HaANM4MA IPU3HAKOB COCTABA IPECTYIICHNA
JaCTHOTO OOBMHEHNA. 3alpelieHo M MOMUIUN JIOIy-
CKaTh TAaKyI0 KOHCTATAMIO Ja’ke IPU yCIOBUY, YTO 3a-
MHTEpPECOBAHHbIE IMI]A He HACTAMBAIOT Ha IlepPeHeCeHNN
KoHNUKTa B cyfebHOe 3acemaHue? Iloyemy mepemada
IO TIOACYAHOCTYM MaTepuasa, CORep >Kallero CBefleHMs
0 HpPeCTYIUIEHUY YaCTHOTO OOBMHEHUS, JO/DKHA OBITH
CaMOIIEHHOCTBIO U OCYIECTBATHCA BOIPEKM IO3ULUN
CTOpPOH?

' O6 omKase B IPUHATUN K PACCMOTPEHNIO 5Ka100bl rpaskfaHNHa AlekceeBa BragyuMupa HykomaeBnya Ha HapyIeHNe ero KOH-
CTUTYLMOHHBIX IPaB MIyHKTOM 5 YacTM IepBoil cTaThy 27 ¥ MyHKTOM 1 cTaThy 254 YTronoBHO-IpOlecCyanbHOTO Koziekca Poccnit-
ckoit Pepepanun : onpefenenyie Koncruryunonnoro Cyna PO or 29 mapra 2016 1. Ne 706-O. 3ech u anee B CTaTbe, €CIM He YKa3aHO
MHOE, IOCTYTI K HOPMAaTMBHBIM IIPABOBBIM aKTaM U3 CIIpaB.-NIpaBoBoli cucteMbl «Koncynprantllmocy.

> Ilo deny o mpoBepKe KOHCTUTYIMOHHOCTY YacTV 4YeTBEPTOIl CTATbu 24 M IYHKTA 5 4acTU IePBOIl CTaTbyu 27 YTONIOBHO-
IpolieccyanbHOro Kopiekca Poccniickoit @enepanyu B cBA3M ¢ 5kanoboit rpaxkaankn A A. IIIkonbHUK : TocTaHoBIeHNe KoHcTnTym-

onHoro Cyza P® or 28 miona 2023 r. Ne 36-11.
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IIpeamochinky ~ 0003HAYEHHON  IPOGIEMATHKY
B OIIPEMIeJICHHON Mepe ObIIM IPUCYIIY PEryINPOBAHIUIO
IPOU3BOJCTBA IO JIe/laM YaCTHOTO OOBMHEHMA B COBET-
CKOM 3aKOHOJATe/IbCTBE, HO Hauboiee OCTPO IIPOSBU-
JIICD B HOBelilllee BpeMs IO IeICTBIEM JBYX (aKTOPOB.
[lepBbIi 3 HUX — BBEJEHNE MHCTUTYTA MUPOBOIL IOCTH-
i°, a TAK)Ke MOCTefloBaBlIas BCKOPE perlaMeHTals
IIPOM3BOACTBA Y MMPOBOTO Cy[bM CHa4yana B rmase 40
YIIK PCOCP 1960 r.*, a 3aTem B pevictBytomeM YIIK PO,
OCyIIeCTB/IeHHAs MOf, BANAHNEM, Ha HAII B3ITIAM, OLIN-
604HOIT Mmeonormyeckoil ocHoBbl. CyTh ee B TOM, 4TO
IO Je/laM YaCTHOTO OOBMHEHUS IOCTpajaBliee JTNLO He
IPOCTO MMeeT IIPaBO Ha IPsAMON OCTYI K IPaBOCYANIO
KaK aJIbTePHATUBY OOpallleHNs B IPaBOOXPAHNUTE/IbHbIE
OpraHbl, a 0053aHO peann30BaTh JaHHOE IPaBO, IIOCKOIb-
Ky TOJBKO CyJ BIpaBe yCTaHABIMBATb Ha/lM4Me TaKUX
MaTepyanbHO-TIPAaBOBLIX OTHOMIeHMit. VIHavye rosops,
BO3MO>KHOCTD OBITb MaKCUMAJIBHO CBOOOJHBIM OT YCMO-
TPeHMs INPaBOOXPAHMTEIbHBIX OPTaHOB I II€PEHeCTH
YTOJIOBHO-IIPaBOBOI KOH(INKT Cpas3y Ha ypOBeHb Cy/e0-
HOTO pa30ypaTeNbCcTBa CTala OTOXK/IECTBIATLCA C HEflo-
ITYCTUMOCTBIO /Il OPTAHOB HO3HAHNA MPUHATUA KaKUX-
6o pemmeHnit Mo TakuM AenaM. IIpaBo mocTpasaBIuero
00paTUTbCs B CyJ, MUHYS OpPraHbl pacCaefjOBaHU, U3
PAZIOBOTO 37IeMEHTa IIpoliecCyanbHOl (OpPMBI B XOfie
oduIVaNIbHO NHTepIpeTalyM IPEeBPaTUIOCh B ICKIIO-
YKTeIbHOE NIPABO CyZla Ha paspelleHne TaKux fief. Bro-
pbIM (PaKTOPOM BBICTYIINJIA PeaI30BaHHAS B 3aKOHE II0-
3UIIMA, YTO CYJ| He ABIAETCA CyOBEKTOM BO3OY>KIEHMS,
a 3HAUUT, U OTKa3a B BO30YXX/ICHUM YTOJIOBHOTO JieJIa.

IIpedvicmopust  éonpoca. B mepmop  peiicTBuA
YIIK PCOCP 1960 r. koMIeTeH1s OPTaHOB JJO3HAHUA U
CyZa II0 JielaM YaCTHOTO OOBVHEHMS IIO[4YMHANACH APY-
roit (10 CpaBHEHMUIO C COBpeMeHHOII) noruke. Cyp ObL1
cyb6bekTOM BO30Y)K/I€HNUA 1 0TKa3a B BO30Y>KIeHUM yro-
JIOBHOTO Jiena. «Ecin B TexX [eliCTBUAX, 10 IOBOAY KOTO-
PBIX ofaHa kano6a, — mucan M. C. CTporosud co ccoii-
KOl Ha ompepenenue Boennoit komneruu Bepxosnoro
Cynma CCCP, — HeT cocTaBa NpeCcTyTIIEHU s UM UMeeTCs
KaKoe-7100 HOe 00CTOSTENbCTBO, B CUITY 3aKOHA yCTpa-
HAIOIlee BO30Y>KJIeHNe Jefa, Cy/ibsl CBOMM IIOCTaHOBIIE-
HIeM OTKa3bIBaeT B BO30OYXjeHuu jienar» [1, c. 25]°.

B ocTanbHBIX cMy4asx B COOTBETCTBUM C 4. 5 cT. 109
VIIK PCOCP nocne npuHATAA 3asB/I€HUs O IIPeCTyILle-
HMJ YaCTHOTO OOBMHEHNS HapOJHbIN CY[bs BbI3bIBAI
3aABNTEIA U JINIIO0, B OTHOIIEHNY KOTOPOTO MOfJaHO 3a5B-

JieHe, /1A cobeceloBaHNUA U BO3MOXKHOTO IIPYMUPEHMAL
Ec/t cTopoHbI He IPUXOAVUIY K IPUMVPEHUIO, CYAbs IIPK
HaJMYMM OCHOBAHUII BBIHOCW/I TIOCTAHOBJIEHME O BO3-
Oy>XJIeHUM YTOJIOBHOTO fena. I1o u3BecTHOI HaM BecbMa
PacIIpOCTpaHEHHO! B TO BpeMs IPaKTMKe OffHOBPeMeH-
HO € BO30Y>KIeHIeM JiefIa CY[bl, PYKOBOACTBYSCD Telephb
yxke m. 3 cr. 115 YIIK PCOCP, npunumanu pemieHue
(IIyHKT BTOpOJI PE30IIOTMBHOI YacTU IIOCTAHOBJICHIIS)
0 HAIpaB/IEHNN YTOJIOBHOTO JIe/a 1A IPON3BOJCTBA JO-
3HaHuA. Jlena yacTHOro OOBUHEHMs 6e3 IIpefBapuTeib-
HOTO PpacClefloBaHNA OOCTOATENbCTB IPeCTYIIeHNA
K PaCCMOTPEHNI0, KaK IIPaBIUJIO, He IIPYHMMAaNNCh. Takas
IpaKTMKa CYHIeCTBEHHO CHUMala OCTPOTY IpOOIeMBbI
Hop/iep>KaH)sI OOBMHEHN A YaCTHBIM JINL[OM, He 00/1afjato-
MMM HU 3HAHMAMM, HY OPTaHM3AIVIOHHBIMM BO3MOJXX-
HOCTAMM. 10 GONBIINHCTBY JlesTHNIT K IIPOU3BOACTBY IO
fieflaM 4aCTHOTO OOBMHEHMA PaKTUIeCKH ITONK/TIOYaINCh
TO/KHOCTHBIE NMMIIA IPAaBOOXPAHUTETbHBIX OPTaHOB.

B Tex cmTyanuax, Korja INpMMUpPEHHe COCTOsA-
70Ch, — 4YMTaeM fanee B Kypce coBEeTCKOro yrooBHOTO
IpoIlecca, — B CUITY OTCYTCTBUA IPSAMOTO PeryanpoBa-
HUA CY[bsi IUOO COCTABIISUI IIPOTOKOJ, B KOTOPOM (puk-
CMpOBaj MPUMMPEHNE, MO0 BHIHOCUII TIOCTAHOBIICHVE
06 oTKase B BO30Y>K/ieHN! yTOTOBHOTO fiesia. ABTOPOM
y4eOHOTO M3JaHNUA JielaeTcs aKIIeHT: «00 OTKase B JaH-
HOM C/Ty4ae MOKHO TOBOPUTb B TOM CMBIC/IE, YTO CYH,
YUUTBIBAsA COCTOSBIIEECH MPYMUpPEHNE MOTepIIeBIIEro
C OOBMHSEMBIM, OTKA3bIBACTCS OT BO30Y>K/JeHVA YTOJIOB-
HOTO Jle/Ta, HO He OTKAa3bIBaeT IOTepIieBlIeMy. VIMeHHO
TaK U HO/DKHO OBITH CPOPMYIUPOBAHO NOCTAHOB/ICHNE
cynby (1M oIpefieieH e Cy/a): BBUAY IPUMMPEHM A T10-
TepIIeBILIETO C OOBUHAEMbIM UM JIUIIOM YTOIOBHOTO Je/I0
He BO36y>XHaTb» [1, . 26].

Ecnu 3aAB/1IeHne O IpecTyIIeHNI, YKa3aHHOM B 4. 1
c1. 27 YIIK PCOCP, nocTynano B OpraH BHyTPEHHUX e,
B TEOPUN PEKOMEHJIOBAJIOCh «IlepeliaTh 3asiBjleHue (Ka-
n06y) MOTepIeBLIETro U Apyryie MaTepyaabl B IOPANKE
ct. 114 YIIK PCOCP 1o nopcyHOCTY B COOTBETCTBYIO-
MM HAPOJHBIN CYJl, IPMHAB OfHOBPEMEHHO B Cydae
HeOoOXOIMMOCTY Mepbl K IIPefOTBPAIeHII0 WV IIpece-
YeHVIO TpecTymieHus [2, c. 63]. [lpuMeHUTENbHO K pe-
IIeH1I0 06 OTKa3e B BO30Y>K/JeHI N YTOJIOBHOTO JieJia IIPo-
BOZIMIICA 0030p IMPaKTUKM, CKIAJbIBAIONIEIICA B YCIOBY-
AX OTCYTCTBUA VICIEPIIBIBAOIETO perynposanms. Kpu-
TUYECKM OL|eHVBA/IaCh IIPAKTUKA OTKa3a B BO3OYX/IeHNN
YTOJIOBHOTO [Ie/Ia YaCTHOIO OOBMHEHUs (C OfHOBPEMeH-

> O muposvix cynbax B Poccnitckoit @eneparuu : GpenepanbHblit 3aKoH 0T 17 ekabpst 1998 r. Ne 188-D3.
* O eHeceHuy VI3MEHEHWIT U JONONHEHNIT B YTOJIOBHO-TIpoIieccyanbHblil kogekc PCOCP : denepanbHblil 3aKOH OT 7 aBrycTa

2000 1. Ne 119-D3.

> 06 0643aHHOCTHU CY/bJ IIPOBEPUTD, HET JIU B >Kanobe 06CTOATENbCTB, IPEIATCTBYIOMMX BO30YX/JCHIIO YTOIOBHOTO Jiena,
ykazaHHbIX B ¢T. 5 YIIK PCOCP, roBopun u pyrue aBTopbl. [IoguepK1Banoch, 4YTO IPU HAIMYUHU XOTs OBl OJHOTO M3 HUX CY/Ibs 0051-
3aH OTKa3aTh B BO3OY>KIE€HMNU YTONOBHOTO ena [2, ¢. 86]. IToske MpaKkTHKa OTKa3a CyZOM B BO30Y>K/I€HUN YTOTIOBHOTO Jie/la YaCTHOTO
00BMHEHM HONTy4Ynia opuinanbHOe 3aKperieHne B mocraHosnennu Ilnenyma Bepxosaoro Cyga PCOCP ot 25 ceHTs6psa 1979 .
Ne 4 (1. 5) «O mpaKTKKe pacCMOTPEHMs CyAaMu XKanob U fie/l 0 IPeCcTyIJIEHNAX, IPefyCMOTPEHHBIX cTaTbell 112, 4acTbio HepBoil

cratbu 130 u ctarweir 131 YK PCOCP».
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HBIM /1100 pasbsCHEHNeM IIpaBa 00paTUThCS B CYJ U 110-
MellleHeM MaTepuajioB IIPOBEPKM B apXMB OpraHa Jo-
3HaHUS Ha XpaHeHUe, MO0 HAMpaBIEHNEM XamoObl U
MarepuasoB B CYAi) 110 MOTHBY TOTO, YTO OPraH JO3HAHM
He BIIpaBe BO30OYAUTb Takoe feno. Bmecte ¢ TeM oTMe-
YaJI0Ch, YTO «pellleHre 06 0TKa3e B BO30OYXX/[EHUU yTO-
JIOBHOTO fiefa, B coorBeTcTBUM cO cT. 113 YIIK PCOCP,
IIPaBOMEPHO TOJIBKO B C/Tydae OTCYTCTBUSA K TOMY OCHO-
BaHUIL,  PABHO MPYU HATMYINUM 0OCTOSATENBCTB, NCKTI0Ya-
OLIVIX IIPOM3BOACTBO 110 Aeny» [2, . 65]. CrefoBaTenpbHO,
[JIaBHBIN JIs1 HaC BOIPOC (0 BO3MOXKHOCTM JIJIsI OpraHa
[O3HaHMS IIPUHATH pellleHue 06 oTkase B BO3OyKie-
HIU YTOJIOBHOTO Jiefla B YCTIOBUAX, KOTla PU3HAKM IIpe-
CTYIUIEHMsI YaCTHOTO OOBMHEHUS HAINIIO, HO MMEeTCs
00CTOSATENbCTBO, NMPEIATCTBYIONIee IPOU3BOACTBY) aB-
TOPBI, KaK MOXKHO IOHATD, PA3PEIIAIOT MOTIOKUTETBHO.
[Iprdem npefcTaBisAeTCs BaXKHBIM, UTO JAHHAS MO3ULMA
BBICKA3aHa B YCTIOBUSAX, KOTAA CYJ TAKXKe VIMeJI IIPAaBO OT-
Ka3aTb B BO30Y>XIEHMN YTOIOBHOTO fie/ia 110 0603HaueH-
HBIM OCHOBAaHNAM. [0BOps MHave, eC/iu OpraH JO3HAHM S
He oTpearupyeT Ha NPeNATCTBHUE [/ MPOU3BOACTBA 110
ey, TO 3TO CHeaeT Cy[,.

B nuTepaType COBETCKOTO Nepuofa NO3UTUBHO BOC-
HPUHMMAJIOCh pellleHne OpraHoB [O3HaHMs 00 OoTKase
B BO30Y)K/[JeHNUY YTOMOBHOTO Ae/a Iy6M1MaHOro o6B1He-
HUSL, €C/IM eCTh PU3HAKY COCTAaBa YaCTHOTO OOBMHEH NS,
U pasbsCHeHMe IpaBa obpaTutbcs B cyn. Hampumep,
HMPUHMMAETCs pelieHye 06 oTKase B BO3OYXAeHUN yTro-
JIOBHOTO Jlefla 33 OTCYTCTBMEM COCTaBa IpPeCcTyIUIeHNA
B CBSI3N C TE€M, UTO CONESHHOE He ABIAETCA XyIUTAH-
CTBOM, HO YCMAaTpPMBA€TCS YMBIIJIEHHOE NpUYMHEHNE
JIETKOTO Bpefia 3[JOPOBBI0 HA IIOYBE JIMYHBIX HEIPUS3-
HEHHBIX OTHOLIeHUi. Ha Hamr B3r/is/], mofo06Has mpak-
TUKa ObIJIa M OCTAETCs HEIPOAYKTMBHOI B TI000II MCTO-
pudecKnii mepuof, MOCKONbKY, KaK MUHUMYM, IOpUAK-
yecKy 6eCCMBIC/IEHHA.

Ilpasonpumenenue u meopemuveckue 63215106l HA
KOMNEMeHUUI0 NOAUUUYU 1o 0enam uacmHozo 008uHe-
HUSL Noclie NPUHAMUS  0eliCneyioueso  y20n08Ho-npo-
ueccyanvHoeo 3axoHooamenvcmed. IlpunaTent B 2001 T.
VIIK PO msMeHMN CIOXUBIINIACA B IpefLIecTBYIOLINe
MepUOAbl MOPANOK IIPOM3BOACTBA IIO Je/IaM YacTHOTO
OOBMHEHNsI, IPUYEM, [TTABHBIM 00pa3oM MIUPOBO33PEH-
YeCK), MEHTAJIbHO. BO-TepBBIX, KaK OTMEYanoch, CY[
nepectan ObITh CYObEKTOM IPUHSATHS PeEIleHNUsI O BO3-
Oy >KIeHNM YTOMTOBHOTO fiefia. XOTs MPUMEHUTENbHO K Jie-
nam gacTHOro o6BmHeHms Koncturyumonusii Cyp PO
He HaIlleJl B aKTe BO30Y>K/JeHNS YTOMIOBHOTO Jiea CY/IOM
IPU3HAKOB OOBMHUTETBHON AEATENbHOCTU® (IIOCKOMBKY

CYJI, BBIHOCSI TIOCTAHOBJICHIE O BO3OYKI€HNN fiefIa, IMIIb
0 OpMIISIT BOMIO YaCTHOTO OOBMHUTENS), TEM He MeHee
3aKOHOZIATe/Ib He OCTABMJI 3a CY/IOM TaKOro IIpaBa, 3a-
MEHNB €ro Ha «IIPMHATHE YTOJIOBHOTO fe/ia K IIPOU3BOJ-
CTBY». BO-BTOPBIX, ycTpaHeHMe Cyfa U3 YIC/Ia CYObeKTOB
paspelleHN s BOIIPOca O BO30Y>KIEHNU YTOJIOBHOTO Jea
03HAYasIo, YTO CYJ, He BIIpaBe He TONbKO BO3OYAUTD [0,
HO 11 OTKa3aTh B €ro Bo30yx/jeHuu. TeM caMbIM CO3/1a/1ach,
YTO Ha3bIBAETCs, «Cepast 30Ha», KOTfja HeT opraHa (kpome
HOMMIUY U IPYTUMX OPTaHOB JIO3HAHMNS), KOTOPBIl ObLI
BIIpaBe KOHCTATMPOBATh Ha HAYa/IbHON CTAMM IIpoljecca
Ha/m4me 0OOBEKTUBHBIX U 0€3YC/IOBHBIX 00CTOSATENbCTB,
HpeNATCTBYIOIVX IPOU3BOACTBY HO Jeny. B-Tperbux,
UICO/IOTMYECKIIT aKI[eHT Ha CHVYDKEHUI PO ITyO/INYHO-
O Hayasia 11, COOTBETCTBEHHO, BO3POCIIIeM YPOBHE JIUCIIO-
3UTUBHOCTY U3MEHII OTHOIIEHIE K CaMOJI BO3MOXKHOCTH
BHeCY€0HOIT [JeATeNbHOCTH 10 COOOLIEHNSIM O TIPeCTy-
IUTEHMSIX 9YaCTHOTO OOBMHEHUSI.

Takas meATeTbHOCTb CTala paccMaTpMUBATBCA Kak
HeXKe/TaTelbHas, eCIU He CKa3aTh — HEJOIYCTUMAs, 9TO
OTpasmIoCh U Ha Be[JOMCTBEHHOM peryInpoBaHum. Tak,
Ha MOJ3aKOHHOM YpPOBHE IMpeAnuchBanock: «Ecnu pas-
pellieHye OCTYNUBIINX COOOILIEHNIT O MPEeCTYIIEHMAX
M MHOT MHpOPMAaL[ M/ He OTHOCUTCS K KOMIIE TEHI[ MM [JaH-
HOTO OpTraHa BHYTPEHHUX JIeTI ... TO BCe VIMEIOLIecs Ma-
TepUAJIBI TOCTIE PETUCTPALNIY IO YKa3aHUIO HadaTbHIKA
OpraHa BHYTPEHHUX Jie/l B COOTBETCTBUU C YTOJIOBHO-
IpoleccyanbHbIM 3aKOHOfaTe1bcTBOM Poccniickoit Pe-
fepalnuu IepefaloTcsA 110 MOAC/IeCTBEHHOCTI VIIN B CY,
(mo penmam yactHOro o6BumHeHMs)»’. Ilpu GykBambHOM
IPOYTEHNY JAHHOTO MIPeAINCaHNsI He OOHAPYXIBAETCs
yKasaHus Ha HeOOXOAVIMOCTD IIPOM3BECTH HOMHYIO IIPO-
BepKy cooburennsi. OpraH Jo3HaHMS KaK OYTO BBIION-
HsieT QYHKLNIO YyTh /1M He PETPAHCIATOPA: eMY HOCTY-
/IO COOOIeHNe, OH ero IepeHaIpaBul.

He geMOHCTpUPYIOT OTPEOHOCTD B MaTepuanax jo-
CIIeIICTBEHHOII IPOBEPKM U Cybl. B aBTOpUTEeTHOM 1312~
HIM CKa3aHO, 4TO «opraHbl MBJI mO/KHBI HAaNIpaBIATh
MIPOBOMY CyZbe II0 [ielaM YaCTHOTO OOBMHEHNS NMNIIb
coob1eHne 0 coBeplieHUy npectymienns. Hamnpasie-
HUe MarepuajyoB IPOBEPKY, O KOTOPBIX YIIOMUHAETC
B mpukase MBJJ ot 13 maprta 2003 1. Ne 158 (1. 15), 3aKo-
HOM He TnpefiycMoTpeHo. CrefoBaTebHO, opranbl MBJL
MOT'YT HallpaB/IsATh MUPOBOMY CY/jbe JIUIIb COOOIeHs
0 IPeCTYIUIeHMAX, Ipec/ieyeMbIX B ITOPAKe YaCTHOTO
00BUHEHNs (3asiB/IeHMe IOTepIIeBIIero, coobueHmne u3
6ONBHMUIIBI U T. IL.)» [3, c. 297].

OmnucaHHOe BeJIOMCTBEHHOE PerynnpoBanue 1 opu-
[UajibHble Pa3bACHEHUS COOTBETCTBOBAIM HOPMATMB-

¢ Ilo 3anpocy BaHMHCKOTO pajtoHHOro cypa XabapoBCKOro Kpas O IHpPOBepKe KOHCTUTYIVIOHHOCTHU OTJE/NbHBIX IIOJIOKEeHMI
Yronosro-nponeccyanbHoro kopiekca PCOCP : onpenenenue Koncturynnonnoro Cyza P® ot 26 auBapsa 1999 r. Ne 11-0.

7 06 ymeepioenuy VIHCTPYKIMHM O IOPAJKe IPUEMa, PerMCTPallMy ¥ paspellleH)s B OpraHaxX BHYTpeHHUX Jien Poccuiickoit @e-
Iepanuy CoOOIIeHNIT O IPeCTYIIEHNAX 1 MHOI MHPOPMALMY O TpaBOHAPYIIeHUAX : mpukas MBI Poccuu ot 13 mapra 2003 1. Ne 158
(mynkr 15 VHCTpyKuumn). [Ipukas yrpatus cuny B cssu ¢ npunsarueM [Tpukasa MBI Poccun 1 exa6psi 2005 1. Ne 985, KOTOPBIM 00'b-
ABIeHa VIHCTPYKINA, CofleprKalliasl aHaIOTMYHOe IooXKeHue (I1. 19).
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HOJI pernaMeHTalyy MPOoU3BOACTBA IO fielaM YacTHOTO
00BUHEeHM S, MMeBleit Mecto ¢ 2002 o 2007 rT., Xapak-
TepU3yIollelics TPaKTMYeCKM TIIOMHBIM YMOTYaHMEM
0 KOMIIETEHIII OPTaHOB [JO3HAHMUA II0 JJAHHOI KaTero-
pun pen. VickmodeHne COCTaBIANN MU HOPMBI O Ipa-
Be OpraHa JJ03HaHMA BO3OYIUTH C COITIACKS NPOKYpopa
YTOJIOBHOE J€/I0 YaCTHOTO OOBMHEHMsI B CU/TY 3aBUCHMO-
IO [10JIO’KEHN s IOCTPaZiaBIIeTo M1 110 MHBIM IPUYMHAM
HECII0COOHOTO CaMOCTOSITENIBHO BOCIIONb30BATHCS HPH-
HajyIeXamyuMy emy npasamu (4. 4 ct. 20 YIIK PO).

Pacmmpenne xoMIeTeHIIMY OPraHOB JIO3HAHUA II0
Je/laM 4YaCTHOT'O OOBMHEH S nponsonuro B2005-2007 rr.,
KOIJa CHavyajaa OblTa BbIpaboTaHa IpaBOBas MO3UIIMS
Koncruryunonnoro Cyma PO, npusHaBImIas HEKOHCTH-
TYLMOHHBIMM [IO/IOXKEHST 3aKOHA, KOTOPbIe «He 00sI3bI-
BaIOT IIPOKYpPOpPA, CefoBarTe/lsd, OpTaH HO3HAHUA U [O-
3HaBaTeNs NPUHATDH 1O 3aABIEHUIO NUIIA, TOCTPajaB-
LIero B pe3y/bTaTe IpecTYIUIeHNs, IPeycCMOTPEHHOI0
crarbeit 115 unn cratbeit 116 YK Poccniickoit Pepepa-
LMY, Mephl, HallpaB/leHHble HAa YCTAHOBJIEHNE JINYHO-
CTY BMHOBHOTO B 3TOM IIPeCTYI/IEHUN U IPUBJIeUEHEe
€ro K YTOJIOBHOJ OTBETCTBEHHOCTU B 3aKpeIlJIeHHOM
YTOJIOBHO-IIPOLIECCYa/IbHBIM 3aKOHOM IIOpsAfKe» S, a 3a-
TEM COOTBETCTBYIOUIMM 00pa3oM CKOPPEKTUPOBAHO
3akoHogaTenbCcTBO. Yactp 4 c1. 20 YIIK P® momonuena
MIOJIOKEHEM, UTO «K MHBIM IPUYMHAM OTHOCUTCS TaK-
JKe CIIy4daii COBepIleHN s IPeCcTyIIeH N TUIIOM, JaHHbIe
0 KOTOPOM HEeM3BECTHBI».

XoTs MpsAMO 3aKOH He YperynupoBal IpaBo Tpak-
aH Ha oOpalljeHNe ¢ 3as1BIeHNEM O IPEeCTYIIEHNAX, IIpe-
C/IeflyeMbIX B YaCTHOM NOPsAJKe, B OPTaH BHYTPEHHUX JieT,
3Ta BO3MOXXHOCTb CTajIa IOJpa3yMeBaTbCsl, IOCKOIbKY
KOMIIeTEHIIJsI OpTraHa JO3HaHMs Ha BO30OY>KAeHMe TaKIX
YTOIOBHBIX Jie/I (IIYCTh U B OT/E/IbHBIX C/Ty4asix) HpefIo-
Jlaraet IpyeM U IPOBEPKY MOCTYMAIINX OOpalleHmil.
Ho ecnu ocyjecTsinseTcs mpyueM 1 IpoBepKa IepBIUYHOI
nHpOpMaLUHU O MPECTYIUIEHNHN, TO IOTMYHO BO3SHMKAeT
HOTPeOHOCTD B paspelleHn 3asiBl€HNS B LIEJIOM, T. €.
IyTeM IPUHATHUS PeLIeHNIT O BO3OYKIeHUN YTOTOBHOTO
fmerna, 06 0TKase B ero BO30y )X AeHW, HallpaB/IeHU! MaTe-
pHanoB Mo NOACAeNCTBEHHOCTY MK B CY.

CrpaBeyIMBOCTY pafi¥ 3aMeTMM, 4YTO Ha YpOBHe
o(MINMaTbHOTO BEJOMCTBEHHOTO Pery/IMpoBaHysA pelle-
He 00 0TKa3e B BO30OY>KIEHNN YTOJIOBHOTO Jelia IIpuMe-
HITE/IBHO K [ie/IaM YaCTHOTO OOBMHEHNsI JayKe He YIIOMSI-
HyTO. B HOBOIT pemakuuu VIHCTpyKIuM, yTBEPKIEHHON

nocie peopMMUpPOBaHIIsI 3aKOHOATENIbCTBA, TOBOPUTCS,
YTO «3asiBJIeHMe U MaTepuasbl IPOBEPKM C CONPOBOJY-
TeNbHBIM MICbMOM HAIPAB/IAIOTCS MUPOBOMY CyAbe (3a
VICKJIIOUEHIEM CITY4aeB ... KOI/ja JINIL[O, OJIeXKallee IpHu-
B/IEYEHNIO K OTBETCTBEHHOCTH, IIOTEpIIeBLIEMYy He W3-
BecTHO)»’. JleficTBYyIOllee BeOMCTBEHHOE HOPMAaTHBHOE
perynupoBaHye He COTEPXKUT KaKMX-TMOO0 MOMTOXKEHMIL,
OTpa)kallUX CIeUPUKY paspelieHNs 3as1BIeHNIT 1 CO-
001LIeHMIT O IPeCTYIICHNUAX YaCTHOTO 0OBMHEHNM s .

Takum obpasom, B pesynprare ycuauii Koncrury-
uuonHoro Cyzna P® u 3akoHORaTeNsT KOMIIETEHIIVS ITy-
6MYHBIX OPraHOB, 00aAIOINX MIPAaBOM YTOIOBHOTO
[pecefOBaHNUs [0 [e/laM YacTHOTO OOBMHEHMUs, CTa-
na BospacTaTb. OfHAKO OHa He ObUIa yperyaIMpoBaHa
B [leTa/IsIX, K KOTOPBIM OTHOCSITCSI BOIIPOCHL O IIpefieiax
[POBEPKM TaKVMM OpraHaMy II€PBUYHBIX CBeJEeHNI
0 MPECTYIUICHMAX YaCTHOTO OOBMHEHNUs, O IIOTHOMO-
YUY WM VCKIIOYEHUY TAKOBOTO NPUHATH IOTHOLEH-
HOoe 11 0OpM/IEHHOE B BIJe IOCTAaHOB/IEHNUs pelleHye
[I0 pesy/lbTaTaM IpPOBepKM 00 OTKasze B BO3OY>KJeHUU
YTOIOBHOTO fienta. B rakux ycmosusx (mpaBonpumMeHnTe-
JISIM HaJI0 J1efICTBOBATh, OHJ He MOT'YT IIOCTaBUTD IIPOU3-
BOACTBO Ha Iay3y) eCTeCTBEHHBIM 00pasoM CIO>KMIAch
[IpaKTVUKa, KOTJja OPraHbl JO3HAHUS CTaIy IPUHUMATD
[I0 pesy/nbTaTaM IIpefBapUTENbHON MPOBEPKU TAKOTO
poza ofpaleHuii B TOM 4Kcie ¥ pelieHns: o6 oTkase
B BO30Y)X/[JeHIN YTOTOBHOTO fena. KOHCTUTYIIMOHHBIN
Cyn PO renepb yyxe mocumral, 4To MyOInIHble OpraHbl
YTO/IOBHOTO IIPeCTefOBaHMs BBILUIM 3a NpeRensl HO-
3BOJIEHHOTO MM, CTa/I}i BTOPraTbCs B CyAeOHYI0 KoMIle-
TEHIVIO, HeOOOCHOBAHHO B3sIB Ha cebs1 MOMHOMOYNE 10
paspelLIeHNIo Jiell YaCTHOTO OOBUHEHNA, Jaske eCIM IJIA
3TOTO ecTh (hopMasIbHble OCHOBAHMSL.

CospaBliieecsi IOTIOXKEHME TUMOTETUYECKN MMeeT
TP BapMaHTa pasperueHus. [IepBblit — BBeCTH MIPSIMOIL
HOPMAaTVBHBII 3allpeT OpraHaM JO3HaHWs NPUHUMATD
[0 [ieflaM YaCTHOrO OOBMHEHMs pelieHMe 006 OTKase
B BO30y>XX/IeHU!U YTOJIOBHOTO gmena. Bropoir — mudde-
PEHIIPOBaTh OCHOBAHMS TAKOTO pelIeHNs Ha Cyrybo
¢dbopmanbHble, He MpeATIoarallie yCMOTPEH, U JIUC-
KpEL[MOHHbIe, 3allPeTUB OTKAa3bIBaTb B BO30Y>KZEHUM
YTOTIOBHOTO Jie/la MMEHHO 10 UCKPEIMOHHBIM OCHOBa-
HusM. TpeTuit — He BMELIVBATHCS B CIOKMBIIEECS I10-
JIO>KEeHMe Bellieil, OrPaHMYMBIINCH CPOPMYTMPOBAHHBIM
Koncturyunonnsim Cygnom P® momoxkeHmeMm HopMa-
TUBHOTO XapaKTepa, COITTaCHO KOTOPOMY HEOTMEHEHHOe

8 ITo deny 0 IpOBepKe KOHCTUTYLMOHHOCTH IIO/IOXKEH NI YacTeil BTOPOIi ¥ 4eTBEPTOIt cTaThy 20, 4acTH LIECTOI CTaThy 144, Iy H-
KTa 3 yacTu MepBoOIi CTaThy 145, 9acTu TpeTheii craThy 318, yacreii mepBoii u BTOpoit ctatby 319 Yrom0BHO-NIPOIIeCCYyaTbHOTO KOleKCa
Poccuiickoit Pemepannu B cBA3Y ¢ 3anpocamu 3akoHopatebHoro Cobpanus Pecrrybnuku Kapems u OKTA6pbcKOro paiioHHOTO Cy/a
ropoga MypmaHncka : mocranosnenue Koncturynuonnoro Cyga PO ot 27 nronsa 2005 r. Ne 7-I1.

06 ymeeps#oenuy VIHCTPyKIMHM O IOPAJKe IPUeMa, PEerMCTPaLMy M paspellleHns B OpraHax BHYTpeHHUX jen Poccuiickoit Pe-
feparuy 3asiBIeHMI, COOOIIeHMIT ¥ MHOM MHPOPMALMY O HpoKCIIecTBIAX : TpuKa3 MBJI Poccun ot 4 mast 2010 r. Ne 333 (ITyHkT 19
VHcrpykuum). [Tpukas yTpatu cuity B CBS3M ¢ IpuHATHeM mpukasa MBJI Poccun ot 1 mapra 2012 1. Ne 140.

106 ymeepsoenuy VIHCTPYKLMY O MIOPAJKe IpHeMa, PETUCTPALMM U paspelieHns B TepPUTOPUAIbHBIX OpraHax MuHMCcTep-
CTBa BHYTpPeHHUX fien1 Poccmitckoit @efepaliiy 3asBIeHUIT 1 COOOIEHNIT O PeCTYIICHNAX, 00 aMMHUCTPAaTUBHbIX IIPaBOHAPYIIIe-
HUSX, O IIPOUCLIECTBUSAX : TpuKas MBJ] Poccun ot 29 aBrycra 2014 r. Ne 736 (myHkT 50 VIHCTpyKLmn).
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[IOCTAHOB/ICH)e OPTaHOB [O3HaHMS 00 OTKase B BO3-
Oy>XIeHN! YTOTOBHOTO Jiela [0 COCTaBaM, OTHECEHHbBIM
K YaCTHOMY OOBMHEHNIO, He SBJISIETCS IPENsTCTBYEM
IJIS1 pACCMOTPEHMA U paspellleHN sl JaHHOTO JesHUA Cy-
moM. YToOBl OmpenenuTbhCs ¢ BBIOOPOM IIPaBIUIBHOTO
BapMaHTa, HEOOXOAVMMO, KOHEYHO >Ke, B IIEPBYI0 Ode-
penb TOYHO YCBOUTD TOUKY 3peHNnsA KOHCTUTYLIMIOHHOTO
Cyna PO Ha KoMmIleTeHIIMI0 OpraHa I03HaHNA 110 Je/laM
JaCTHOTO OOBMHEHNsI, KOTOPasI, K CO>KaTIeHMIO, BRIpaske-
Ha He OYeHb ACHO.

B cBoux pemennax Beicokuit Cyz cTpeMutcs ycra-
HOBUTb OIITMMAJIbHOE COOTHOIIEHME MeXJy IpaBOM
TpaKJaHMHA Ha HETMOCPENCTBEHHBIN MOCTYI K IpaBoO-
CYZAMIO TI0 ey YacTHOTO OOBMHEHMs (HMCIO3UTUBHOE
Havano) 1 0053aHHOCTBIO TOCYAApPCTBA B JIMIle IPaBoO-
OXPaHUTE/IbHBIX OPraHOB OKa3aTb €My B 3TOM COJeil-
crBue (mybnmnuHoe Hadasno). IIpaBo Ha obpaleHne B CYL
paccMarpuBaeTcs He TONIbKO KaK 37IeMeHT IpOoLefypbl,
HO I B KauecTBe MCK/TIOYUTEIbHOTO IpaBa IoTepIieBle-
O Ha TO, YTOOBI IOPUCAVKIMOHHOE PellIeH e 10 IIPON30-
mepmeMy coOpITHI0 IMpuHAN cyA. OTciofa ycTaHOBKa
opraHaM JI03HaHMS MPUHUMATD 110 MHOOPMALUY O Ta-
KMX IPeCTYIUICHMSX pelleHue nubo o BO3OY>KAeHUM
YTOJIOBHOTO Jiefa (B CTy4asx, KOIa 9TO IPefyCMOTPEHO
3aKOHOM), 60 0 mepenade obpareHns B cyx (ompene-
nenne Koncruryunonnoro Cyza PO or 29 mapra 2016 1.
Ne 706-0O). IlpunsTre peurenns o6 oTKase B BO36yKze-
HUJ YTOJIOBHOTO Jiefla He IPERYCMOTPEHO, MOCKONbKY,
elje pas MOBTOPUM, BCe MTOTOBBbIE pelleHNA TOKHbBI
0CTaBaTbhCsA 32 CYJIOM.

CkafipIBaeTCsl OYeHb CIOXKHasA NpaBoOBas CUTYya-
1usl, aKKyMy/Iupyloliasi MHOTrMe (II0poil pasHOHAIpaB-
JIeHHbIE) cocTaBisoLIe. BHecyneOHble OpraHbl 00s-
3aHbl OKa3aTb COJeENCTBME IIOTepIeBIeMY, [JA 4Yero
MPOBOAAT IpeBaPUTENbHYIO IIPOBEPKY IO 3aABIEHUIO,
OJHAKO ITTyOMHAa MaHHOI IIPOBEPKM He OIpefesercs,
a MTOTOBbIe PELIEeHNs OTPAaHNYNBAIOTCS BO30YKAeHVEeM
YTOJIOBHOTO Ji€fla B CIIEIIMA/NIbHO YKa3aHHBIX CIydasx,
CBSI3aHHBIX ¢ HEOOXOMMOCTBIO COMeNCTBIA. 3a mpefe-
JIaMU TaKUX CIy4aeB (KOIZla KOHCTaTHMpOBaHA CIIOCO0-
HOCTDb ITOTEpIEBILIEro 3al[MIIaTh CBOM TIpaBa M 3aKOH-
HbIe MHTEPEChI CAMOCTOATENILHO MM C TOMOIBIO CBOETO
IpefiCTaBUTENsI) COOOIIeHNe O MPEeCTYIUICHNN Hepena-
erca B cyn. OpraHpl pacciefjoBaHNs He BIpaBe JaBaTh
OLIEHKY OOCTOSITENbCTBAM, MCKIIOYAIOMMM IIPOMU3BOJ-
CTBO II0 YTOTIOBHOMY fieny B popMe 0TKasa B BO30yx/e-
HIJ YTOTIOBHOTO JeJIa, HO 1 CYJ He ABJISAETCS CYObeKTOM
TAaKOTO pelIeHMs M He MMeeT BO3MOXKHOCTeil IO yCTa-
HOBJICHUIO CBeJieHNIT O TaKUX 00CTOsTenbcTBax ', 1o
noTpebyeT OT Cy/a IPUHATHS K HPOU3BOJCTBY BCeX 3a-
SIBJIEHUIL, B TOM 4MCJIe B CTy4asIX, KOT/]a C O4eBUIHOCTDIO
Bpefl IOCTpajiaBllieMy IPUYMHEH UM CaMUM, O JIeAHUAX

MaJjIOJIETHUX, HE JOCTUTUIMX BO3PACTa yTOJIOBHOI OTBET-
CTBEHHOCTH, B JTIOOBIX MHBIX CUTYalUsAX, Korga nHdop-
MalysA O NPeCcTYIUIEHUM IIOCTyIINM/Ia B OPraH JJO3HAHUA
He OT IOTepIeBIIero, a U3 JPYTUX MCTOYHUKOB, XOTA 110-
TepIIeBLINII 3asIBJIEHNA He ITOofjaBal, I T. II.

B nureparype nmpusHaeTrcad BO3MOXXHBIM BbIHECTU
peliieHre «00 OTKase B HPUHATUN 3asIBIEHUs K IPO-
U3BOJCTBY B CBA3MU, K IPUMEpPY, C UCTeYEHNEM CPOKa
TABHOCTM YTOJIOBHOTO IIp€C/IelOBaHNsA, B NPOTUBOBEC
YCTaHOBJIEHHOMY 3aKOHOJare/ieM IpaBuMiIy o0 OTKase
B BO30Y>XEHMM YTOIOBHOTO [e/la II0 3TOMY OCHOBa-
HUIO» [4, c. 29]. PasBepHyTOE ONMCaHUe MONIEMUKM IO
JAHHOMY BOIIPOCY BCTpeYaeTcs B JPYTMX MCTOYHMKAX
[5, c. 88-95]. IIpepcTaBaseTcs, 4YTO BbICKAa3aHHOE IIPe-
JIOKEHME BPsAJ, /I COOTBETCTBYET M3HAYaIbHOMY IIpefi-
Ha3HA4YeHUIO PeIlIeHNsI O BO3BPAlleHI Y 3asiBleH s (BO3-
BpaT OCYIIECTB/IAETCA [/ IPUBENEHNA 3aABIEHNA B CO-
OTBETCTBYE C YCTAaHOBJICHHOI (hOPMOIT), 3aTyILIEeBbIBALT
IIOJI/IMHHbIE NIPE/ITIIOCHIIKH, ITOJIOKEHHbIE B €TO OCHOBY,
a IJIaBHOEe — 3aTPYy/[HsET CofiepKare/ibHOe 06XKanoBa-
HIle ITOFO0OHOTO [ICEeBOAKTA.

Crenyer IpMHATD BO BHUMaHMe, 4TO IIpobemMa n3-
OBITOYHOI KOMIIETeHI[IYI BHECYAeOHbIX OPraHOB, Ha HAIIl
B3IJIAZI, IIpeofiofieHa IIpaBoBoil nosuuueit Koncruryun-
onHoro Cyza P®, cormacHo KOTOpPOIl CyJ He CBsI3aH Ha-
JM4YieM HEeOTMEHEHHOIO IIOCTaHOBJIeHMS OpraHa [O3Ha-
HIs1 00 OTKa3e B BO3OY)KAeHMM M/ IIPeKpalleHNy TaKo-
IO YTOJIOBHOTO fiesa. VIHbBIMU C/I0BaMI, B CJIOXKUBILINXCSA
YCIIOBUAX JOKTPVHA M 3aKOHOZATE/Tb Halle/IEHbI BO MCIIOI-
Henye nosuuun KoncruryumonsHoro Cypma PO pemrarb
CTIOKHENIIYIO ITpobieMy OIpefesieHns CyObeKTa OTKasa
B BO30Y>KI€HMM YTOIOBHOTO Jie/la YaCTHOTO OOBMHEHNS,
HO TIOC/IE[ICTBMSA TAKOTO pellleHNsA 3apaHee IPU3HAITCA
I0pUANYECK) HUYTOXXHBIMY, HE MMEIOUIVMM IIpeceKa-
TEeJIbHOTO 3HaueHMsA. Torga He nmydlle M OCTaBUTb CIIO-
JKUBIIYIOCS IIPAKTUKY 0e3 M3MeHEHUIT, TOCKOIbKY OHa
3HAYNTENbHO MMHUMU3NPYET HarPy3Ky Ha Cy/ibl, HE IIpe-
IATCTBYS IIPU 3TOM JJOCTYIIY K IIPaBOCYAMIO.

Ilo HameMy MHEHMIO, VICIIOJIHEHME NIPEJCTaBUTENb-
HOJI BJIaCTBIO IPaBOBOI mosuuuy KOHCTUTYLMOHHOTO
Cyna P® npepionaraeT coyeTaHye BTOPOTO U TPEThEro 13
Ha3BaHHBIX BbIlIe ITMIOTeTUYECKNMX BapyaHTOB. OTTONK-
HeMCA 3/leChb OT TEKCTa OIMCAaTelIbHO-MOTUBUPOBOYHONM
yacTy nnocraHoBneHus Ne 36-I1. «IIpaBo rpakgaHnHa 060-
pamaTbcsA B YCTAaHOB/IEHHOM IIOPsJIKE 32 3alllUTONM CBO-
UX HAapyLIEHHBIX IIPAaB C 3asBJI€HUEM O COBEpIIEHHOM
B €r0 OTHOIIEHW IPeCTYIUIEHN) YaCTHOTO OOBMHEHMs
B CYH, — F'OBOPUTCA B JOKYMEHTE, — He MOXKeT CTaBUTb-
Cs1 B 3aBMICUMOCTb OT NPUHATUA JNODKHOCTHBIMU JINIIA-
MM OPraHOB [O3HAHMSA U IIPe[BAPUTEIbHOIO CIeICTBUA
pemennst 06 oTKase B BO3OY>KHEHMM YTOTIOBHOTO [ena
YaCTHOTO OOBMHEHUS II0 TOMY K€ OOBMHEHUIO B OTHO-

' B meyaTu MO>KHO BCTPETUTD IIPefIOXKeHIe IPefOCTaBUTh CYyAy BO3MOKHOCTD BbIHECEHNs IIOCTAHOB/IEHNS 00 OTKase B BO3-
Oy XeHUN YTOIOBHOTO fiefa [6, ¢. 63]. Ilomaraem, 4TO OHO BPsJ /1M MOXKeT OBITh Pealn30BaHO, HOCKOIbKY B TaHHOM CIydae CYL LOJI-
JKEH CTAaTh IIOTHOLEHHBIM CYO'beKTOM IIPOBEPOYHOI FEATEIBHOCTH, YTO He COITIACYETCSI C €T0 COBPEMEHHBIM CTaTYCOM.
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IIEHNI TOTO Ke JINILIA 86U0Y OMCYMCMBUs 8 JesTHUU Npu-
3HAKO06 COOTBETCTBYIOLIETO IPeCTYIUIeHNs». CKIOHHBI
CUNTATb, YTO 3[1eCh Peub MAET He 0 (GOPMaIbHO Mpefo-
Ipefie/IeHHbIX, a OLIGHOYHBIX peleHysax. Hampumep, op-
raH JO3HAHVS MOT Obl'? IPMHIMMATh pelileHre 06 oTKase
B BO30Y>K/JICHI! YTOJIOBHOTO Jie/Ia B CBSA3YU C OTCYTCTBUEM
3asBJIeHNMsI IOCTPAfABLIETO, VICTEUeHeM CPOKa HABHO-
CTH, IeKpYMUHA/IMU3ALIVel IesTHUA, BBULY HEOCTVDKEHIA
IpUYMHITENIEM Bpefja BO3pacTa, ¢ KOTOPOrO HACTYIAeT
YTOJIOBHAsI OTBETCTBEHHOCTD, I T. II. B IeyaTn yBepeHHO
KOHCTATMPYeTCs, YTO OpPraH JO3HAHMS BIpaBe BHIHOCUTD
[IOCTAHOBJ/IeHMe 00 OTKase B BO3OYX/IEHUNM YTOTIOBHOTO
fiena B CTydae IPUMMPeHUs CTOpoH [6, c. 97]. B Tex cu-
TYaLUAX, KOIa COOBITIE YCTaHOBJICHO, BOIIPOC O CYO'bek-
TUBHOJI CTOPOHE I ICTBNUII IPaBOHAPYILNTE/SI, KOHEIHO
e, JOJDKEH OCTAaBaThCA 3a CYZIOM.

Ouddepentupyss ocHoOBaHNUSI OTKasa B BO30OYX-
[IeHUJ YTOJIOBHOTO Jella Ha (popMasbHbIe VI OLIEHOYHbIe
U JOITyCKasl IpyYMeHeHe OpraHaMI JO3HAHMUS [0 COCTa-
BaM 4acTHOrO OOBVMHEHVA JIMIIb IEePBBIX U3 HUX, BIIOHE
0CO3HaeM, YTO TaKasi peKOMEHJALN SIB/AETCS YCIOBHOM
u orpaHn4eHHO 3¢ dekTuBHOI. Ee MOXXHO MCIIO/Ib30BaTh
MMEHHO KaK PeKOMEHJIAIINIO, TOCKOJIbKY PacCIUTHIBATE,
4YTO B pea/IbHOM IPaBOIPUMEHEHUN OHa OypeT coOmo-
[aThCst aOCOIOTHO TOYHO, OCTATOYHO CTIOXKHO 1.

B ycnosusx, korga Koncrurynunonnsim Cynom PO
chOopMynUpPOBAaHO MMeoljee CUIY HOPMAaTHBHOTO
HpefNNCcaHys IONOXKEeHNe O Heo0sA3aTeIbHOCTU MJIA
Cyfa IIOCTAaHOBJIEHNUs OpraHa [o3HaHusA o6 oOTkKase
B BO30Y)X/ICHMM YTOJIOBHOTO JeJIa II0 3TOMY >Ke COOBI-
THUIO ¥ B OTHOLIEHNY 9TOTO >Ke /Nuia, caM QakT Ipu-
HATUS JAHHOTO pelIeHNs yTpaduBaeT BCAYECKNe He-
raTUBHBIE IIOCTEACTBNS, COXPAHss JUIIb IIOJIe3HbIE
cBolicTBa. Pemrenne BHecyfe6HOro opraHa o6 oTkase
B BO30OY)X/[IeHII YTOTOBHOTO fjefIa 1 IIpuiaraeMbie Ma-
Tepuaabl KaK yCTaHaBlIMBawoomue QaxTudeckue 06-
CTOSITEZIBCTBA MCCIE[OBAHHOTO KM3HEHHOTO COOBITHSA
MOTYT MCIIONb30BAThCS B KadeCTBEe IVICBMEHHOIO JI0-
Ka3aTeIbCTBa B IPA>KAaHCKOM CYLOIPOU3BOCTBE, UK
B MHUIIMMPOBAaHHOM IIOTEPIIEBIINM YTOJIOBHOM Cy[e6-
HOM pasbuparenbcTse. IIoHOe MCKIIOYEHNE pellleHNs
00 oTKaze B BO30YXXIEeHNM YTOIOBHOTO Jie/la 4aCTHOTO
00BNMHEHNs U3 IOPsfKa IIPOM3BOACTBA CO3[ACT HEXe-
JIaTE/IbHBIN BAKYYM.

Bonee Toro, ecnu ObITH O KOHIA MOCTIEOBATENb-
HBIMI, TO MCK/TIOYEHNMe 13 KOMIIeTeHIIMNM OpraHa Jo-
3HAHNUA NOJHOMOYMSA IO OTKasy B BO30OYXX/IeHUM yTO-
JIOBHOTO JieJIa YaCTHOTO OOBMHEHU A 00SXKET UCKITIYUTD
TaK)Xe ¥ IIOTHOMO4YME IO NPeKPallieHUIO YIOMOBHOTO
IIpec/efloBaHNA 10 TAKMM Jie/IaM, YTO HeBO3MOXKHO. DTO
BbI3OBET NATOBblE CUTYallMM, KOIZla B yTOTIOBHOM Jele,
BO30Y)XX/IECHHOM IIO0 COCTaBy IYOJINYHOIO OOBUHEHMS,
(baKTUYecKM OKaXkeTCs COCTaB YacTHOTO OOBMHEHMNS,
a TOCTpajiaBIlee JIMIJO0 He HACTaMBaeT Ha YTOJTOBHOM
Ipec/iefoBaHUN.

V3noskeHHOE MOYKHO TIO[BITOXUTDH CIeAyIOMVMI
MIO/IOKEHM AMMU.

1. V30bITOYHAs MOEOMOTU3ALMSI YACTHOIO OOBU-
HeHMs, IepeolleHKa BO3MOXKHOCTEN NMYHOCTU M Cyfa
B YCTaHOBJICHUN (AKTUYeCKUX OOCTOATENbCTB IIpe-
cTymieHus npuseny npu paspaborke YIIK PO x mak-
CHMAJIbHOMY COKPAIIeHNI0 KOMIIETEHI[MM II0 TaKUM
fieTaM IyOMMYHBIX OPraHOB. B mporiecce npaBonpume-
HEHMsI JJAHHBI «IIePeKOC» B OIpPee/IeHHOI Mepe OblI
UCIIPaB/IeH, OJHAKO YeTKOTO Pa3feneHys MIOTHOMOYMII
BHECYZIeOHbIX OPraHOB ¥ CyZla He NMPOU3OUUIo. byayun
IpUBJICYeHHBIMM J/I MICCTIEOBAHNUA JIeNl YaCTHOTO 00-
BUHEHMA B «MCKIIOUNTETbHBIX CTydasgX», OPTaHbI IIpe-
CIefloBaHUA PACIpPOCTPAHNU/IN BBIIOTHAEMYIO MU 06-
Yy GyHKINIO IPeIBapUTe/IbHOIO aHa/IN3a IOCTYIIIB-
X obOpallleHNit TaK)Ke M Ha COCTaBbl NPeCTYIIeHNI],
OTHECEHHBIX K JIe/IaM 4acTHOro o0ByHeHMs1. CII0>KMIach
U COXPaHsAETCA YCTONYMBas HpaKTUKa NPUHATUA Op-
raHaMM JO3HAHUsA pelleHnit 06 OTKase B BO30OY>KIeHUN
YTOJIOBHOTO Jle/la YaCTHOTO OOBMHEHNA 10 TI0ObIM OCHO-
BaHIAM, IPETYCMOTPEHHBIM 3aKOHOM.

2. Koncrurynmonnniit Cyn P® chopmymmposan
IBa CAMOCTOATENbHBIX MOCHINA, KACAIOIINXCA KOMIIeTeH-
IV TTO/IMIIVIYA TIO PaspelleH N0 COOOIIeHNIT O TIpecTyILe-
HUSX, IIpeciIefyeMbIX B IOPS/IKe YaCTHOTO OOBMHEHNS,
KOTOpbI€ B3aMOCBSI3aHbl, OJHAKO He B IIO/IHOI Mepe Co-
I7IaCOBaHbl. [IepBbIiT MOCHIT IPENENIbHO SCEH U HE Tpe-
OyeT DOMOMHMTENBHON MHTEPIpeTalu: HeOTMEHEHHOe
IIOCTAaHOBJICHIE OpPraHa PacCIefloBaHNsA 00 OTKa3e B BO3-
Oy>XJIeHUU YTOTIOBHOTO Jiela He 00pasyeT MpeIATCTBUe
IULS IPUHATYA CyIbell K IPOU3BOICTBY XKa/IOObI 110 TOMY
Ke COOBITMIO I B OTHOLIEHMM TOTO )Ke Nuia. Peanmsa-
LU JAHHOTO Te3Uca CHMUMAaeT MPOO/IeMy BO3MOXKHOTO

2 M3yuenue MpaKTUKY 3a OCTIeIHIE TObI, BK/TI0OYas IIEPMOJ, OCTIe BBIXO/Ia B CBeT NocTaHOBNeHnA KonctuTynuonnoro Cyga PO
ot 28 mions 2023 r. Ne 36-I1, mokassIBaet, YTO paKTUIECKH MONMNULM HO-TIPEKHEMY IPUHIMAET pelleHns 06 0TKase B BO3OYXJeHUI
YTOJIOBHOTO Jie/a IIO0 COCTaBaM IPeCTYIUICHNUIT YaCTHOTO OOBIMHEHN A, €C/IM YCTAHABIMBAeT 0OCTOATENbCTBA, IPEILATCTBYIOLIE CyHe0-

HOMY IPOM3BOJICTBY.

3 Ilo pesynvmarmam HAIINX HaOMIONEHNII OTMETUM, 4TO B ONpefleJIeHHBII Hepuoy Obna cdopMupoBaHa CyfebHas MpaKTUKa,
KOT7Ia IIOCTaHOBJICHVe OpTaHa JO3HAHUA 00 0TKa3e B BO3OY>KIEHUY YTOJIOBHOTO Jie/la B CBA3Y C OTCYTCTBUEM 3asIB/ICHIISA IOTepIIeBIIIe-
rO He CYMTAJIOCDH IIPEIATCTBUEM JI/IA IIOC/IeYIONIero NPUHATNA Cy/beil 3asABIeHNA K IPOU3BOJCTBY U PaspelleHNs YTOTTOBHOTO Jie/a
110 cymecTsy. Cy/bl MICXO[MIIN 113 TOTO, YTO B TAHHOM CJTydae JTMIY He OTKa3ajM B BO3OY>KIEeHUN YTOIOBHOTO Jie/la, HO IIPOCTO KOHCTa-
TUPOBA/IN OTCYTCTBME €ro 3asABeHn:. [los)e IpaKTMKa M3MEHMIACD IIO TOJ MIPUYNHE, YTO IPAaBOIPYMEHUTENN He BCEra «INCTO»
HOpUMeHIN OYHKT 5 4. 1 cT. 24 VIIK PO («oTCyTCcTBUE 3asB/IeHNSA OTepIIeBIIero»). IIopoii B omycaTeIbHO-MOTMBUPOBOYHOI YacTH
IIOCTaHOBJICHNU A NIPAMO IV KOCBEHHO TOBOPMIIOCH 00 OTCYTCTBUY COOBITUSA MM COCTaBa IPECTYI/IEHN A, 9YTO PaKTHUeCKU PAcLieHN-

BaJIOCh KaK 0TKa3 II0 60Jlee IIPOKOMY KPYT'y OCHOBaHIIL.

222



MpoTuBodencTBMe NpaBoHapyLatoLwemy noBefeHuno

He0OOCHOBAaHHOTO «BTOPKEHVA» BHECYIeOHBIX OPTraHOB
B paspelleHue fiell YaCTHOTO OOBMHEH S, B 4eM OBl OHO He
HpPOABIANOCH. BTopoit mockln — opraHbl paccieoBaHmA
HE HaOC/ICHbI KOMHeTeHHI/IeﬁI BBIHOCUTDH IIOCTAHOBJICHUE
006 oTKase B BO3OY)K[EeHNI YTOJIOBHOTO [ieia «BBUJY OT-
CYTCTBUA B EAHUN IIPN3HAKOB COOTBETCTBYIOIIETO IIPE-
CTyIIeHNs». B culy Heolpeme/leHHOCTV JaHHOTO IIO-
CBI/Ia €TO NCIIONHEeHMe, BO-TIIePBbIX, KpaliHe 3aTPySHEHO
u TpebyeT IepecMOTpa YCTOSABIIMXCH CMEXKHBIX HOPM
U MHCTUTYTOB, BO-BTOPBIX, IIPOCTO Helelecoo0pasHo,
MOCKO/IbKY TMIIOTeTUYeCcKVe HeraTVBHbIe MOC/IeACTBIA
peleHus 06 0TKase B BO30Y>KIEHNUNU YTOTIOBHOTO Je/Ia 3a-
paHee HeMTpal1N30BaHbI.

3. IlomHOoe ycTpaHeHMe KOMIETEHIVM OPTaHOB
[O3HAHMSI 110 OTKa3y B BO3OY)KAEHUM YTOMTOBHOTO fefia
YaCTHOTO OOBMHEHMS IepeK/IajiblBaeT 3a/jady 0 OTHe-
JIEHUIO HEIPeCTYIHOIO OT BePOATHO HPeCcTyITHOrO Ha
CYH, 4TO MOTpebyeT MPUHATUS K IIPOU3BOJCTBY BCeX
3asABJICHMIT, B TOM YMCJIe B CIy4yasAX 3aBefJOMOI Iep-
CIIEKTUBBI Ha IIpeKpalleHue. Takoe mojoxeHue (He-
OIIpaBIaHHO 3aTPaTHOE 1 OIIOPOYNBAOIIee peIyTaL M0
HEBMHOBHBIX TI'pa>X[aH, IIOCTAaBJIEHHbIX B IIOJIOXEHUE
00BMHAEMbIX) Bpsf Au BO3MOXKHO. He pemnt mpo-
6/1eMHBIII BOIIPOC TaKXKe 1 II0JIHOMOYME CY[ja BepHYTb
3asiB/IeHJe YaCTHOMY OOBMHMTENII0 BO BCeX CIydasx,
Korga BO3HMKAET MPENATCTBUE /14 IIPOMU3BOACTBA IIO
YTOJIOBHOMY JieTy.

4. CrpeMyieHMe K «CTEPUJIbHON 4MCTOTE» HOKTPU-
HaJIbHOTO pas3rpaHMYeHusA KOMIIETEHIMU CYfa M Op-
TaHOB JIO3HaHVS B paspelleHNN COOOLIeHUI 110 HeaM
YaCTHOTO OOBMHEHMS IPUBOAUT K (aKTUIEeCKOI Hesa-
LMIEHHOCTH I'Pak/laH, OTChIJITAEMbBIX OT OJJHOTO I'OCY-
[apCTBEHHOTO OpraHa K gpyromy. OnmcaHHbIe B 04epel-
HoM mocTaHoBneHnn Koncrturyumonnoro Cyma PO
«IIOXOXKJEHUA» JKePTBBI [IOMAIHErO HACWINA CBUTE-
TE/IbCTBYIOT O TOM, 4TO CY/Ibl BCEX YPOBHEIN ITOJ] Pa3/IN4-
HBIM IIPeJ/IOTOM CTPeMATCA IepefaTh 3asABjIeHNe B IIpa-
BOOXpPaHUTEIbHbIE OPTaHbl, C TEM ‘-ITO6I)I paccMaTpuBaTh

pacciieoBaHHOE yTOlIOBHOE fienio. B kadecTBe mpepMeTa
UCCIelOBaHMsl B JAHHOM IIOCTAHOB/IEHUM OIIpefie/ieH
HOPAIOK PACCMOTPEHMA PallOHHBIM CYZOM 3asABJICHUII
0 no6osx. Ha Hal B3I7171, HUKAaKOI HeOIpele/leHHOCTI
B TOM, paboTaeT 1y HeT PailOHHBII CY[ C 3asIBIEeHNUSMMA
0 100 0sIX B peXKMMe YaCTHOTO OOBMHEHNs], He CYIIeCTBO-
Baso. DTO IOHMMAIOT faxke obydaromyecs. VcTuHHas
JKe npobieMa pasrpaHMYeHNuss KOMIIETEHIMN HOMUIAN
U CYZIOB IIO 3aABJICHNAM O IIPeCTYIICHUAX, Ipeciefye-
MBIX B YaCTHOM IOpsifiKe, IIpuBeAIas K GaKTUIecKoit
He3aIIVIEeHHOCTY KOHKPETHOTO Ye/lOBeKa, HOBBIMU
pasbsACHEHUAMM He CHATA.

5. Ilo HameMy MHeHUIO, B KOHTEKCTE BCEro IpaBo-
BOT'O PEryIMpPOBaHN KOMIIETEHI[Ms OPTaHOB [JO3HAHM
[0 OTKasdy B BO30YXXIEHMM YTOTOBHBIX Je/I YaCTHOTO
OOBMHEHMsI B CTy4Yasix HOCTYIJIEHVS K HUM NEPBUYHON
nHpopmaruy cama o cebe He SABISIETCS MPOTHBO3A-
KOHHOJ ¥ OTPpaHM4YMBAOLIEN HAa4al0 AYUCIIO3UTUBHOCTH,
[pK JOJDKHOM KOHTpPOJIE U Haj3ope, 06ecrevnBaroniy-
MU B3BeLICHHOE ee IIpUMEHeHMUe, SAB/IAeTCs 3((eKTuB-
Hoil. EcTecTBeHHO, peub MAET O NMPUHATUU IOTUIIVEN
perieHnit 06 orkase B BO30OY)K/[EHUM YTOJIOBHOIO Jiefia
[0 00CTOATENbCTBAM, MCKIIOYAIOMINM CyfebHOe TIPOous-
BOJICTBO, T. €. 10 (OPMasIbHO IPefOpeie/IeHHbIM OCHO-
BaHISIM, He TPeOYIOLM OLIEHKI 10 BHYTPEHHeMY yOex-
[eHNIO Ha/IM4Msl WIM OTCYTCTBMs COCTaBa IPeCTyILIe-
HuA. HanpasiieHue B cyz BceX IOCTYNUBIINX B TIOJIUIINIO
COOO1IIeH T, B TOM YNC/Ie B CTYYasiX, KOIZja TOCTpasiaBIiee
JIALIO C 3asIB/IEHVIeM He 00palljaioch MM aKTUBHO BBICTY-
IaeT MPOTHUB CyHeOHOro pasduparebcTBa («HaBsA3bIBae-
Moe» IIpaBOCY/ue), He B MeHbIIell Mepe OrpaHM4YMBaeT
CBOOOJIY YCMOTpeHMS T'pakfiaH, YeM OTKa3 B IIPaBOCY-
nun. IIpaBoBas nmosunusa KoncrurynuonHoro Cyna PO,
COITIACHO KOTOPOI1 IIOCTaHOBJICHME 00 OTKase B BO30OYX-
[IeHN! YTOJIOBHOTO JIe/Ia, IPMHATOEe OPIraHOM JO3HAHMS,
He IPEISITCTBYeT CyAeOHOMY IIPOU3BOAICTBY O JAHHOMY
HpPeCcTyIUIEHNIO, CIY>KUAT HOCTATOYHOI rapaHTHell mpaBa
rpa’k/aH Ha IOCTYI K IPaBOCYAVIO U CYAeOHYIO 3aLTY.
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CraTbA nocBALleHa Npobneme peLugnmBHON NPeCcTyNnHOCTY, CyObeKTamMy KOTOPOI HEPeKO BbICTYMAloT LA, OTObIBaloLLMEe YronoB-
Hble HaKa3aHWA, He CBA3aHHble C n3onAumen ot oblectsa. OnpeaeneHbl U NPoaHaNM3NPOBaHbl OCHOBHbIE TEHAEHLMN NOBTOPHOIA
npectynHocTu. JlokasaHo, YTO CylecTBylOWasa MeToAUKa NpefyrnpeKAeHa peunamBa NpecTynieHnin oTamnyaeTca H13Kom 3¢-
dekTBHOCTbI0. C TEOPETUYECKNX, MPABOBLIX U MPAKTUYECKMX NO3NLMIA 0OOCHOBAH BbIBOA O HEOOXOAMMOCTY BHEAPEHWSA HOBbIX
TEXHONIOTNIA, ONTUMM3MPYIOLLMX NMPOLIecC NPeBEHLMM NPECTYNIEHNIA, COBEPLUAEMbIX OCYxAeHHbIMU. [lenaeTca BblBOg 0 HeoOXoan-
MOCTU reorpaduyeckoro oTCIEXMBaHNA MECTOHAXOXKAEHUA L, OTObIBaIOLUX OrpaHUYeHre cBO6OAbI, C MOMOLLbIO TEXHOMOII
ITIOHACC/GPS. B cBA31 c 0cnabneHHbIM KOHTPOJIEM 3@ OTAENbHbIMY KaTEFOPUAMYM OCYXKEHHbIX apryMeHTUPOBaHa aBTOpPCKas Nno3m-
LA O LUMPOKOW NPaKTUYECKON 3HAUYMMOCTU NCMONb30BaHWA EAUHON CUCTEMbI 3/IEKTPOHHOIO yyeTa TakUX 1ML, @ TakXKe TeXHONOrniA

npodarinmnHra, HaueneHHbIX Ha akTUBU3aALMIO 11 COBEPLIEHCTBOBaHMWE BOCMMUTATENbHOWN PaboTbl C HMM.

Knroyesbie crosa: OCy)K,EleHHbIVI, peunams, NPeCTyrnHOCTb, I'IpO(I)aVIJ'IVIHF, HOBbI€ TEXHOJIOTUW, YTOJIOBHO-UCMONMHUTENIbHbIE MHCNEKL NN

[ina uutupoBanus: Xumedenosa /. H. IHHOBALMOHHbIE TEXHONOTUN KaK BaXXHEMLLMIE MIHCTPYMEHT NpefynpexaeHns NpecTyneHuii, COBEpLUAeMbIX 0CYXIeHHbIMM, 0TObIBAIOLLMI
HaKa3aHuA 6e3 u3onAawuum ot o6LiectBa // Hayublit BecTHuk Omckoii akagemun MBI Poccun. 2024. T. 30, N2 3(94). C. 224-229.

Innovative Technologies as an essential Tool for Prevention of Crimes
committed by Convicts serving Sentence without Isolation from Society
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The article dwells on the problem of recidivism, the subjects of which are often persons serving criminal sentences not related
to isolation from society. The main trends of recidivism are defined and analyzed. It is proved that the existing methodology
used to prevent crime recidivism is characterized by low efficiency. From theoretical, legal and practical positions the conclusion
about the need to introduce new technologies that optimize the process of prevention of crimes committed by convicts is
substantiated. It is concluded that it is necessary to geographically track the location of persons serving restriction of freedom
with the help of GLONASS/GPS technologies. In connection with the weakened control over certain categories of convicts, the
author’s position on the broad practical significance of using a unified system of electronic registration of such persons, as well as

profiling technologies aimed at activating and improving educational work with them, is argued.

Keywords: convict, recidivism, crime, profiling, new technologies, penal inspections
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CoBpeMeHHas NeHUTEHNMapHaa cucreMa Poccnit-  1um, BbICTyHaloliye JIETMOTMBAMU B BOIIPOCAX JC-
ckoit Peplepaliuy HAXOAMUTCSA Ha CJIOXKHOM 9Talle CBOETO  IIOJIHEHM:A YIOJIOBHBIX HaKa3aHUII, IPUBOJAT He TO/Nb-
pasButus. TeHAeHIIUM TeMOKpaTM3aIlMM M I'yMaHU3a- KO K TIONOXXUTENIbHBIM, HO U K HETaTMBHBIM IOCTIe]-

' Pabora BBIIIOTHEHA B paMKax peam3anuy nporpammbl passutusa PTBOY BO «IOro-3amaHblii roCyapCTBEHHBIN YHIBEPCH-
TeT» npoekTa «IIpmopurer-2030».
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cTBUAM. Peanusyemas B cTpaHe cTpaTerus SKOHOMUU
YTOJIOBHOII penpeccuiu, NpefycMaTpuBaoInas BbIOOD
B OTHOLIEHMM BVHOBHBIX JIMI HalIM€HEE CTPOIUX U3
BO3MOXXHBIX HaKa3aHNII, IPU BCEI CBOEN ONPaBIAHHO-
CTM XapaKTepU3yeTCcs HamndueM psifa npobiaem. OpHoit
u3 HanbosIee aKTya/lbHBIX Y He PellIeHHbIX U3 HUX SBJIs-
eTca mpobsieMa BBICOKMX IOKasaTesell MpecTyIHOCTU
Cpenn OCY>X[IEHHBIX, HaKa3aHMe KOTOPBIX HE CBA3AHO
C UIIeHVIEM CBOOOMDI.

Kak Hu mapapoxcanabHO, HaubONIbIINe MacIITaObl
HOBTOPHOJ IIPEeCTYIHOCTY HAaOMIOfAIOTCS Cpefy NI,
OTOBIBAIOILINX HaMMeHee CTPOTMe YTO/MIOBHbIE HaKasa-
HILS, ITO MIOATBEPXKAAETCS JAHHBIMMU OUIMaIbHOI CTa-
TUCTUKU. B COOTBETCTBMM CO CBEJEHUAMM, NPENCTaB-
nenubiMy CymeOHBIM HemapTaMeHTOM Ipu BepxoBHOM
Cyne P®, 3a 2022 1. u3 607ee 4eM 578 THIC. OCYXK/IeHHBIX
II0 BCEM COCTaBaM IPECTYIIJIEHNII 223 ThIC. COCTAB/IAIOT
NI, MMEMINE HECHATYIO VI/IM HEMOTAIIEHHYI0 CYAu-
MocCTb. IIpy 2TOM IONIOBMHA OCY>X/IEHHBIX PELMAUBIU-
cToB (6omee 111 ThiC.) HA MOMEHT COBEpIIEHNSI HOBOTO
HpeCcTYIUIEHNA HeloCPeCTBEHHO OTObIBA/IM PaHee Ha-
3HaYeHHOE MM CY/IOM HaKasaHue>.

Bonee moppobHO paccMaTpuBas CofepskaTenbHble
XapaKTEePUCTUKN PelNAMBHON NPECTYIMHOCTN B CTpa-
He, HEOOXORMMO OTMETUTb, YTO HAMOONBUINIL IIPO-
LIEHT /AL, NPM3HAHHBIX PEUUAVBUCTAMMU, COCTABIIA-
I0T paHee OCY>KJeHHbIe 3a MPeCTYIIEHNsT HeOOMbIIOol
TsoKecT (B 2022 I. MOAS TaKUX ML IIOYTU SOCTUIIA
45%7). YunrtbiBad, 4TO pPOCCUIICKNE CY/ibI IIPY NPUHA-
THUU PeIIeHNIT UCXONAT U3 MPUHIUIIA CIIPABENINBOCTH,
JINIIaM, COBEPIIMBIIMM JE€AHMA U3 HalIMEHee OIacHO
KaTeropmy, NpeyMYyLeCTBEHHO Ha3HA4alTCA HeCTPO-
Ve HaKa3aHus B Bufe mTpada, a TakKe 00s13aTeIbHBIX
WIY MCIPaBUTETbHBIX PaboOT, BO BpeMs OTOBIBaHMS
KOTOPBIX OCY>K/IEHHbI€ 3a4acCTyl0 BHOBb PENIAIOTCA Ha
IIPECTYIIJIEHNE.

IIpu 3TOM B COOTBETCTBMM CO CIOKMBILIENCA TEH-
TEeHI Vel MU, MMEoI e 3a IJIEYaMU OIIBIT IPECTYITHOM
LesITeIbHOCTH, COBEPLIAIOT Oo/ee TSHKKOe MPeCcTyIIHOe
mesHue, 4eM Ipenbigylnee. Kak mokaspiBaeT IpaKTUKa,
HOf06HbIe «HOBBIE» MPECTYIIEHNUS OTINYAIOTCS 60/b-
el IMPOAYMaHHOCTDIO, OPTaHM30BAaHHOCTBIO I TINA-
TE€/IbHOCTBIO IIJTAHMPOBAHMA U MOATOTOBKM. YKasaHHasA
0CO0EHHOCTD IIpefloIpesieisieT TakKe CTPYKTYPY CoBep-
IIaeMbIX IOBTOPHBIX JI€STHUI, KOTOPBIE, 110 3aMeYaHUAM
9KCIIEPTOB, B OONBUIMHCTBE CBOEM HOCST HACU/IbCTBEH-
HbIT xapakTep [1, c. 79; 2, c. 87]. IloBbieHHas 061e-
CTBEHHAs OIIACHOCTb IIOBTOPHBIX IIOCATATENbCTB Ha
pasIMyYHbIE OXPaHAEMbIE YTOJIOBHBIM IIPAaBOM MHTEPECHI
u 671ara npefonpesenseT HeoOXOAMMOCTb aKTUBU3AL NI
Mep I10 IPOTUBOJENCTBIIO PELMIVIBHON IIPECTYIIHOCTH.
Bupnrcs, 4To OgHMM M3 YCIOBUII €€ HENTpanu3alun

JO/DKHA BBICTYHATh ONTUMU3ALMsA NIPEBEHTUBHBIX Mep
B JAaHHOII cdepe.

PasnmuuHble mpoO/IeMHbIe aCIeKTHl MPeRyIpex/e-
HUS PELUIMBHON IIPeCTYIHOCTM PpacCMaTpUBAIOTCSA
MHOTMMIU POCCUIICKMMM MCCIEIOBATeNAMY, B YUCTIe
KoTopbx A. E. Muxaiinos, V. A. Tapakanos, I0. A. Tle-
tpymko, O. H. Yncroruna u pap ppyrux. OtgenbHoe
BHIUMaHIE B Hay4HOIl Cpelie yHeNAeTCA VMHHOBALVOH-
HBIM CpeJiCTBaM IPOTUBOJECTBIA IIOBTOPHOMY COBep-
LIEHNIO TpecTymienuit. Hampumep, Tpyasl TpyIibr aB-
TOPOB IIOCBAIIEHBI BOIPOCAM IPYMEHEHV A TeXHOIOTUII
npodallylnHra B paccMaTpuBaeMoli cdepe. Peun uper 06
uccnepoBanuax A. A. Abpamosckoro, O. IT. I'pubyHoBa,
O. A. Kapnenxo, K. V. lllnxXoBoii 1 MHBIX aBTOPOB.

YkasaHHbIe TPYABI CBSI3aHBL C YaCTHBIMIU HpOOIIe-
MaMU NPeRyIpPeKIeHUSA PeLUUBHON IIPeCTyIHOCTH
U HOCAT Y3KOCIeIMalM3MPOBAHHBIN XapaKTep, pac-
HPOCTPAHSAIOTCA Ha OfHY M3 NPOOIEeMHBIX obmacreis,
He OXBaTbIBas MX KOMIUIEKCHO. BMecTe ¢ TeM coBpeMeH-
Hble TeHJEHLM) Pa3BUTUA YTOJIOBHO-VCIIOIUTEIbHON
CHUCTEMBI TPeOYIOT 06paTuTh BHUMAaHNUE KaK Ha BCECTO-
pOHHee NCCIefioBaHMe Hambosiee Cepbe3HbIX MPOoOIEM
IaHHOI cepbl, TaK U Ha MepCIeKTUBLI VX JAaTbHEIIero
pelIeHN s, KOTOpble HeOOXOAMO pas3paboTaTb IpU MakK-
CUMAaJIbHOM y4YeTe VHHOBAI[MOHHBIX TeXHOJIOIMII Kak
Ba)KHEJIIIero MHCTPYMEHTa IpefyIpex/ieHus IpecTy-
IUIEHUTI, COBEPLIAEMBIX OCYX/ICHHBIMI.

Yro KacaeTcsi CyObeKTOB, B OTHOLICHM) KOTOPBIX
ClleflyeT peaaM30BLIBATh IpeAyHpeluTe/NbHble Mepbl,
CTOMT OTMETHUTb, YTO pedb WAET IPEUMYIIECTBEHHO
0 TeX OCYX[EHHbIX, KOTOpble OTOBIBAIOT HaKasaHIS,
He COIpsDKEeHHBIE ¢ U30Is1Melt oT obiectsa. [esblit psjy
YTOIOBHO-TIPaBOBBIX CaHKIMIT (mTpad, obs3aTenbHble,
UCIIPABUTEIbHbIC PAOOTBHI U T. I.) CYLECTBEHHO He MEH -
eT 00pasa KM3HU NPeCTYNUBIINX 3aKOH 1L, IIofo6HbII
PEXVM «IHOIYCBOOOXBI» MPENOCTABACT OCY>KICHHBIM
BO3MOXXHOCTM M1 IIOBTOPHOTO COBEPIIEHUS HOBBIX
IpPeCTYIIHBIX ICSIHUIL, 4YTO TpedyeT COCPefOTOYNTD BHU-
MaHye Ha 0COOCHHOCTSX MPOPUIAKTHIECKNUX Mep, IpH-
MEeHseMBIX K JaHHOII TpYyIIIIe JINL.

PaccmarprBas IOBTOPHYIO IPECTYIIHOCTD, CIERY-
eT yKa3aTb He TOJIbKO Ha ee OOIIeCTBEHHYIO OIIACHOCTD,
HO U Ha Ha/IM4ue OIpefelleHHbIX TPYLHOCTE! B acIleK-
Te ee INPeRyIpPeKIeHNsA, PAacKpbITUA U pacciefioBa-
HuA. HecMOTpsA Ha TO YTO B OpraHM3aIlIOHHOM IIIaHe
IpeflOTBPATUTD ee MPOIIe, HeXKe/I IPeCTyITHOCTD JINL,
BIIepBble COBEpPIIMBUINX IpPeCcTYIUIEHNe, Ha IIPaKTUKe
OpraHbl PaccIefOBAHM CTAIKMBAIOTCA C IPOdecCroHa-
NIM3MOM M YKECTOKOCTBIO JeCTBMII HMPEeCTYIHUKOB 13
YICNIa yXKe paHee OCY)X/IEHHBIX Jul. B cBA3K ¢ aTuM
B JOKTPVHE CIIPaBeIMBO OTMEYaeTCs, YTO TOCYHAAPCTBY
B JIMLie IPABOOXPAHNUTEIbHBIX OPraHOB CIAyeT He TOJIb-

* CyoebHas cratuctuka Cyne6Horo psemapraMenta mpu BepxosHom Cype P®. URL: http://cdep.ru/?id=79 (mata obpamenus:

07.02.2024).
3 Tam xe.
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KO pa3paboTarh pesy/nbTaTMBHbIE METOAbI OOPBHOEI C TI0-
cAraTe/IbCTBaMU B TaHHOM cdepe, HO Tak>Ke ¥ «OOHOB-
JISITH» UX [eSITeNIbHOCTb TaKMM 00pa3oM, YTOOBI OHa He-
IIPEPBIBHO COBEPIIEHCTBOBANACHh B TEKYLIMX YCIOBUAX
[3, c. 163]. MeTons!l 1 CIIOCOOBI IIpeRyIIPeXeHUs Ipe-
CTYIUIEHUI JOJKHBI «CUHXPOHM3UPOBATLCA» C TeHIEeH-
LUAMU ¥ TPeOOBAHMIMI COBPEMEHHOTO 00I1[eCcTBa, 4TO
IIPOUCXOAUT He BCerpa. Vcnonb3yeMble Ha IPOTAKEHUN
IEeCATKOB JIET MEPBI IIPEBEHTUBHOIO XapaKTepa OTCTAIOT
OT IepPelOBbIX JOCTVDKEHMII, IPUMEHAeMbIX IpecTyII-
HUKaMI.

Ocobast CIIOXKHOCTD IPeIyHIpeXeHNs TOTOBALINX-
CsA U IJTAHMPYEMBIX JEAHUI TaK)Ke JOIONHAETCSA TEM,
YTO COBEPIIAIINE UX OCYXK[JEHHBbIE LA NEUCTBYIOT
6071ee TPAMOTHO 1 PeLINTEIBHO, C YI€TOM OMINOOK IPo-
LIOJI IpecTyNmHON [eATenbHOCTH. COOTBETCTBEHHO,
nepej IpaBOOXPAaHUTEIbHBIMU OpPraHaMM CTAaBUTCA
CJIO>KHAs 3aJa4a 110 M300/IMYEHNI0 TAKUX OCYXK/ICHHBIX
U HeJONYIEHMIO peuuausa. B pesynbrare B CTpaHe
CKJIaZIbIBAETCA COBEPLIEHHO HENOIYCTUMAas CUTYyaIllus,
Ipu KOTOPOJt nuua, GaKkTudecky oTObIBaOIe Ha3Ha-
YEeHHbIE M YTONOBHbIE HAKA3aHMA U HE OIyTUBIINE Ha
cebe TSKECTb PeIpeccyt, BHOBb HAPYLIAIOT YTOTIOBHBII
3aKOH U COBepIIaloT Oojiee OIACHBIE HpPeCTYIICHMNS,
KOTOpbIE COTPYZHUKM IPAaBOOXPAaHUTENbHBIX OPTaHOB
HeE BCErja yCIeBaloT IPeRyIPeSuTh.

J7ist pelieHys1 3asiBIEHHOJ IIPOOIEMBI YIIOMTHOMO-
YEHHBIM CTPYKTypaM ILe/ecO00pasHO COCPEeHOTOUNTD
0cob0e BHMMAaHME Ha BOIPOCAX COBEPIIEHCTBOBAHNS
KOHTPO/A 3a OCYXJeHHbIMU. Kak crpaBemimBo oTMe-
Yal0T MHOTME OTeYeCTBEHHBIE JCCIefoBaTeNy, OTObIBa-
HIE PsAJla HECTPOIUX YTOJOBHBIX HAKa3aHUIT OT/INYAETCSA
HU3KOM 3(QeKTNBHOCTPIO peanusalyyl KOHTPOIbHBIX
Mmep [4, c. 82-83; 5, c. 61]. B cuny psia 06BbEKTUBHBIX
U CyOBEKTUBHBIX (GaKTOPOB (BBICOKAsI YMCTIEHHOCTD IIOf-
Ha/I30PHBIX /ML, 3HAYNTEIbHAs HArPy3Ka Ha CIy KaluX
YTOJIOBHO-VICIIOTHUTE/IBHBIX MHCIEKIVIT M T. I.) TaKoil
KOHTPOJIb BEJETCA IOCPENACTBEHHO M OCY>K[EHHbBIE OKa-
3BIBAIOTCSA IIPEJJOCTABIIEHBI caMIl cebe, YTO pOXK/jaeT B HUX
YyBCTBO O3HAKAa3aHHOCTY U CO3[aeT II0YBY IJIA COBEp-
IIeHN I HOBBIX, 60JIee TAXKKUX IIPeCTYITHbIX Jle THMIL.

OnenuBas UMeRIMECS U NPaKTUKyeMble B CTpPaHe
METOJVKY NpefyNpeXAeHNs peuuBa IIPeCcTyIIeHN,
clenyeT OTMETUTD crefyoomee. Ha cerogHAMHMII JeHb
IPUOPUTET OTHAETCSI MepaM 0611Iel U CIIelaIbHO Ipo-
¢unakruky. Ecnm nepBple Hanpas/ieHbI Ha oblee yryd-
LIEHME COIMATbHO-9KOHOMUYECKOI, IOIUTUYECKO,
KY/JIbTYpPHOII 0OCTAaHOBK!U B CTpaHe (IIOBBIIICHUE YPOB-
HA JKM3HU HaceleHNs, IOBbIIIEHNE aBTOPUTETA Opra-
HOB BJIACTH, TIOBBILIEHME IIPABOBON KY/IbTYPbl IPaXK/JaH
U T. [I.), TO BTOpBIe HalleJIeHbl Ha OT/Ie/IbHbIE COL[Ma/IbHbIE
TPYIIIBL, cepbl HesATeTbHOCTH M 0O'bEKTHI, XapaKTepu-
3YIOIMeCA IIOBBIUIEHHON BEPOSATHOCTHIO COBEPUIEHMA
IpecTyIUIeHNII (COBEpIIEHCTBOBAHME YTOIOBHOTO 3aKO-
HOJJaTeJIbCTBA B NAHHOI 00/1aCTI, COBEpIIEHCTBOBAHNE

nuddepeHnnanny, ycuaeHne MX ConuaabHO peabu-
tanuyu u T. A.). IIpy Bcell 3HAYMMOCTY yKa3aHHBIX Mep
Ha (oHe NMOCTOAHHONM MHGOPMATU3ALNU U KOMIIbIOTE-
prsanuy OOIIeCTBEHHBIX OTHOLICHWII Iielecoo0pasHo
JICIIO/Ib30BATh HOBbIE TEXHOJOTUM B KaueCTBE CPE/iCTB
IpefyNpeXIeHNs IIOBTOPHON IPECTYIHOCTH Cpenn
ocyXfleHHbIX. KpoMme Toro, HauMeHblllee BHUMAHMe
B CTpaHe yie/IsIeTCsl MepaM VHIVBUYaIbHOTO XapaKTe-
pa, KoTopble BUAATCA Hambomee 3¢ deKTUBHBIMU U pe-
3y/IBTaTUBHBIMIL.

B cBA3M ¢ 9TUM IIpeACTaBAAETCSA, YTO IIpefiarae-
MBble IIPaBOBeflaMy MepPbI B BHJie YBEIVYCHN S IITATHOTO
KO/IMYECTBA COTPY/JHMKOB YTOTOBHO-UCIIONHUTENbHBIX
VHCIEKIINII, 3aKPEIUICHNsI 3a OCY)XK/ICHHBIMU CIIelMa-
NU3UPOBAHHBIX KOHTPONMPYIOIINX CyObeKTOB M T. .
CYIIECTBEHHO He IIOB/VAIOT Ha pelleHNe 3asBIeHHON
npo6nembl. Tak, crenndnka HakasaHusA B BUJE Orpa-
HUYeHUs CBOOONBI He IIpefNosiaraeT IOCTOSHHOIO
B3aMMOJIEVICTBUS MEXJY OCY>KJCHHBIM M COTPYTHMKOM
MHCIEKIVMN: KOHTPOJIbHbIE IIOJIHOMOYMsS IIOC/IeTHNUX
CTPOTO OTOBOPEHBI COOTBETCTBYIONIMIMY HOPMAaTUBHBI-
M jokyMeHTaMy. COOTBETCTBEHHO, YMC/ICHHOE PacIln-
peHe ITATHOTO COCTABA MHCIIEKIINIA, 110 BCe BUJIMMO-
CTH, He IIPUBEJIET K yCUIeHNIo 3¢ PpeKTMBHOCTU HAaI30pa.
B ycnoBuAX orpaHM4eHHOCTY TIOfICKUX PeCypCcoB U I0-
CTOSIHHOT'O COBEPIICHCTBOBAHMS MHHOBALMIOHHBIX TeX-
HOJIOTMI1 607lee TIPEANOYTUTETbHBIM M PaIlVIOHAIbHBIM
BUJIUTCS BHEJIpEHNE COBPEMEHHBIX aBTOMATU3MPOBaH-
HBIX CUCTEM B pabOTY JIN1], OCYLIECTBAIOINX KOHTPONIb
32 OCY>KIEHHBIMI.

PaboTa ykasaHHBIX CHCTeM JJOJDKHA CTPOUTHCA Ha
HIpUHIUIIE reorpaduyeckoro OTCIEKUBaHMSA MeCTOHA-
XOX/IEHNS JINL, OTOBIBAIOLIMX OT/le/IbHbIE YTONOBHBIE
HakasaHMs. Hamboree NMpemnodTUTENbHON NPU 3TOM
BUJINTCA JIOKA3aBIIas CBOI Pe3yIbTaTMBHOCTb TEXHO-
norus nepepaun JanHbIX nocpegcrsom IJ7TOHACC/GPS.
CyTb IpefyIo)KeHHOI METOIMKI COCTONT B YCTAHOBKE Ha
MOOUIBHBLI Telle()OH KOHKPETHOTO OCY>KIAEHHOI'O IpuU-
JIOKEeHNs, TIO3BONAIIEIO CBOEBPEMEHHO IepefaBaTh
B YTOJIOBHO-VICIIOJIHUTE/IbHbIC MHCIIEKIIV COOTBETCTBY-
IOl[Ve CUTHAIBI O €r0 HEHAXOXKEHNN Ha MecTe OTObIBa-
HU HaKasaHMA. B oTM4ne oT 37IeKTpOHHBIX OpacIeTos,
IPUMEHABUINXCA B CTPaHE B OTHOIIEHUN OCYXXIEHHBIX
K OTPaHMYEHNI0 CBOOOMIBI, CMapT(OH C YCTAHOBICHHBIM
IPUTIOKEHNEM MeHee MOofiBePyKeH PYCKaM IIOJIOMKH UIN
yTpaThl, a TaK)Ke YMBILIIICHHOTO MCKa>KeHMs Te0JIOKa-
I[MOHHBIX JAHHBIX. B pesynbrare 61arogaps HOBeIINM
TEXHOJIOIVMAIM OCYXKJIeHHble JuIa OyAyT HaXOLUTbCSA
1OJ] KPYTJIOCYTOYHBIM KOHTPOJIEM YIIOJTHOMOYEHHBIX
COTPY/JHUKOB, 4TO OyzeT comeiicTBoBaTh ux adexrns-
HOMY JICIIPaB/IEHNIO U 3HAYNTEIbHO CHU3NUT BEPOATHBIE
PVICKU IOBTOPHON IPECTYITHOCT.

ITpu Bcell MpefIOYTUTENLHOCTI U BBICOKOI IPO-
LYKTMBHOCTY IIpeijlaraeMoll Mepbl HeNIb3s TaKXKe 3a-
ObIBaTh O HEOOXOAMMOCTY IPUOPUTETHOTO COOIOfie-
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HMA IPaB 1 CBOOOJ OCY)X/JIEHHBIX. Pedb 1eT 0 TOM, 4TO
pacIpocTpaHeHue NeCTBMS YKa3aHHOTO IPYJIOKEHMUs
JIOKHO OBITH OTPAaHMYEHO OIpefe/IeHHbIMU PaMKaMI,
00YC/IOB/ICHHBIMU CIIEeNU(UKON VCIIOTHEHNSI OTHE/b-
HBIX HaKasaHMil. B 4acTHOCTM, aeKo He BCe CAHKIUM,
He CBsA3aHHBIE C M3OJIALMEl OT 0OLIecTBa, IMpemycMa-
TPUBAIOT TEPPUTOPUATBHOE OrPaHMYEHUe CBOOOJBI
nepeMelleHnss OCyXJeHHoro. Hampumep, ycraHoBka
IpeJIaraeMoro IpuaoXKeHye Ha MOOV/IBbHBIN TenedoH
LY, OCY>KICHHOMY K VMICIIOJTHEHMIO HaKasaHMs B BUJIE
mrpada, 6yeT IPOTUBOPEUNTD €ro IPaBOBOMY CTaTYCYy,
TaK KaK Ha3Ha4eHHas eMy Mepa rOCyJapCTBEHHOTO IIpU-
HY>XJIeH)A He IpeJIoaraeT orpaHIYe s ero KOHCTH-
TYLIMOHHOTO IIpaBa Ha CBOOONY IepelBIDKeHUA. B cBOIO
oYepesib OfHNM W3 COflep>KaTe/lbHbIX 9/IeMEeHTOB JCIIO-
HeHNs HaKa3aHWUA B BUJeE OIPAHUYCHMs CBOOONDBI BBI-
cTymaeT Tpe6oBaHNe He YXOUTb 13 MeCTa OCTOSHHOTO
HpoXXUBaHusA (IpeObIBaHNs) B ONIpefie/IeHHOE BpeMsI CY-
TOK, He IIOCEI]aTh OIpeJe/ieHHbIe MeCTa, PACIIONOXKeH-
Hble B IIpefie/laX TePPUTOPUN COOTBETCTBYIOLIETO MY-
HMILIMIATBHOTO 00pasoBaHMs, U T. /. B maHHOM cinyuae
OTCIIe)KVMBAHME MECTOIIOJIOKEHUsT OCY>KIEHHOIO JIMIIA
BUJIVITCA IPAaBOMEPHBIM, ITOCKO/IbKY HO3BOJACT obecIe-
YIBaTh TPeOOBaHIIE, U3IOKEHHOE B CYIeOHOM peLIeHNN.
B oTHoLIeHMM OCTa/NbHBIX Mep HaKa3aHMS, UCIOTHse-
MBIX 6€3 M30/IALUY OT 00IIeCTBa, 3asIBICHHOE IIPYJIOXKe-
HIe BPAJ 1M MOXKeT ObITh MCIIONB30BAaHO, TaK KaK OHO
OyneT HeCOBMECTMMO C HaOOpOM MMEIOLIMXCS Y /InIa
npas u ceob6ox. Takum o6pas3om, Ha hOHe TepMaHEHTHO
pasBuBaLIelica HUPpPoBoil TpaHCHOPMALUU POCCUIL-
CKOTO 001I1ecTBa M HEOOXOMMOCTY IPUOPUTETHOTO CO-
OmofeHNs PUHLNIIA 3aKOHHOCTH IIpearaeMasi Mepa
IOJKHA CTaTh HEOThEM/IEMBIM 37IEMEHTOM OTOBIBAHMA
TAKOT'0 HaKa3aHUs, KaK OrPaHIYeHUe CBOOOJDL.

He MeHee 3HaumMas mpo6reMa, BO3HUKAIOIIAS
B IIpoliecce HpefyNpexieHNUs peLuiuBa CO CTOPOHBI
OCY>X[IEHHBIX, CBfI3aHa C TPYZHOCTAMU BBIABICHNUA UX
«OIIACHOTO» COCTOsIHUA. Pedb mper 06 OTCyTCTBUM Ha
COBPEMEHHOM 3Talle TEXHOJOIMil 00O0OLIeHHOTro WH-
($hOpMaIIOHHOTO MOHMTOPMHIA JIMYHOCTY CYyOBEKTOB,
OTOBIBAIONIVX YTOJIOBHbIE HAaKasaHMsA, He CBA3aHHbIE
¢ nmuieHueM cBo6onbl. Kak orMedaeTcs B I0puu4ecKoil
HayKe, OJTHa 13 KJII0UEeBbIX IIPE/JII0CHITIOK, ITI03BOJIAIOIINX
HpefyNpesuTh NOBTOPHOE IIpecedeHye 3aKOHa, — 9TO
CBOEBPeMEeHHOe BBIABJIEHME IPECTYIHBIX HaMepeHMI
nnua [6, c. 70].

OnHAaKO CHIOXMBIIAACA IPAaBOIPUMEHNTENbHAS
IpaKTUKA CBUJETEIbCTBYET O TOM, YTO CYOBEKTHI VIC-
IIOJTHeHM A HaKa3aHUIl He MOTYT CIIPOTHO3MPOBATh BO3-
MO>KHOCTb IOBTOPHOTO IIPeCeYeHNUsI 3aKOHA OCYXKJeH-
HBIMJ BBMJY OTCYTCTBMSA Yy HUX ILIJIOCTHOJ KapTUHBI
0 HAIPaBJICHHOCTY JUYHOCTU. VIMeromascsa B UX pac-
HOPSDKEHMN MHPOPMAIUA O JTMYHOCTHBIX XapaKTepMu-

CTHKaX OCYXJIeHHOTO, 0Opase ero )KM3HM, IPMBBIYKAX,
CBSI3AX, HOTPEOHOCTAX, MHTepecaX, HMpeUMYIIeCTBeH-
HBIX MeCTaX IpeObIBaHMA, @ TAKXKe O JMIAX U3 ero O/-
JKAJIIIEr0 OKPY>KEHN s HOCUT SNU30AUIECKUIT XapaKTep.
OTcyTcTBUE OCTYNA K TaKMM CBEJEHUAM /A CIyKa-
HIYX KOHTPOJMPYIOMX OPTaHOB IIPUBOAUT K TOMY, 4TO
IOCTIeIHME YIIYCKAIOT MOMEHT, KOIjJja IIOBTOPHOE IIpe-
CTYIUIEHVE MOYXHO OBLIO OBl IPETOTBPATUTb.

Spxum nmpumepoM MoKeT cTaTh npurosop Kyp-
TaHCKOTO ropopckoro cypa Kypranckoit obmactu ot
27 sauBapa 2023 1. mo menmy Ne 1-263/23%, B cooTBer-
CTBUM C KOTOPBIM OCY>KIEHHBII K 0TObIBaHNMIO 400 Ya-
coB o6si3atenpHbIX pabor V. V. @epiok coBeprumi
HOBOE IIPECTYIJIEHNE, AHATIOTMYHOE PaHee COJeAHHO-
My. Kax oTmedaercs, BUHOBHBIN B COBEpIIEHMM Ipe-
CTYIIHOTO JeAHMA, IPeyCMOTPeHHOro CT. 264' YK PO,
OB TPYIOYCTPOEH 1 TIOCTaBJIeH Ha y4eT B yTONOBHO-
VICIIOJTHUTE/IBHYI0 MHCIIEKIINIO, OfJHAKO 00s3aTe/IbHble
paboTsl 0TOBIT He o KoHIA. Kpome Toro, B mepuop,
OoTOBIBAaHNUA HA3HAUCHHOTO HaKasaHNUA, a VMEHHO,
6 uionsa 2022 r. V. V. ®eniox, HaX0[sACh B COCTOAHUU
A7IKOTO/ILHOTO ONbAHEHN A, BHOBb CeJl 3 Py/Ib IMYHOTO
aBToMOoOuA «Jlaga Jlapryc», 3alyCTUI FBUTATeNb 1 Ha-
YajI OBIDKEHUE, 32 4YTO OBUI 3aJiep>KaH COTPYLHMKAMU
JIIC TUB]I, ycTaHOBMBIIMMY COCTOSIHYE ONbSAHEHN .
TakyuM 06pasoM, IpK MMEIMNXCA BO3MOXKHOCTAX CO-
BPEMEHHOII yTOMOBHO-MCIIONTHUTEIbHON CUCTEMBI IIpe-
NOTBPAaTUTb IOBTOPHOE COBEPIIEHME IPECTYIIEHNA
YIIOTHOMOYEHHBIM COTPYLHMKAM He y/Ia/loCh.

BmecTe ¢ TeM, KaK yTBEPKAAIOT CHEMa/IIICTBI B 00-
JaCTy NCUXOTOTUM, O BBICOKOJ PEIMMOCTYU U TOTOBHO-
CTU JIMIJA COBEPUIUTD IPOTUBOIPABHOE JIeIHME CBUJE-
TE/IbCTBYET MHOYKECTBO Pa3IMYHBIX (aKTOPOB, KOTOPbIE
HaXo[AT OTpa>keHMe B PaMKaX IICUXO/IOTMYECKOTO MOp-
TpeTa MUYIHOCTH [7, c. 83; 8, ¢. 42]. OgHaKo ompeeuTh
U OLIEHUTD IOJZOOHBIE IHIVKATOPBI «OIACHOTO COCTOSI-
HUSA» B CJIOKMBIIMXCA YCIOBUAX HE IIPEJCTABIAETCA
BO3MOXKHBIM, YTO BHOBb TpeOyeT 3a/jeiiCTBOBaHNUS IIepe-
JOBBIX TEXHOIOTMIA.

B mensax cBOeBPEMEHHOTO OIpEJEeNIeHNA «KPUMU-
HaJIbHOJ TOTOBHOCTM» OCY>XIEHHOTO /MIja U IIpeceyde-
HIUA COBEPIIEHMSA MM HOBBIX NPECTYIHBIX JIESHUII He-
ob6xofiMMa eIMHa A aBTOMATM3MPOBaHHAA CUCTeMa cObopa
uHpopmanyn. B 4acTHOCTH, BHEIpEHNUE eIMHOTO JIEK-
TPOHHOTO y4YeTa OCY>X[EHHBIX, BCELE/I0 OTPAXKAIOLIErO
MHpOpMANIO 00 X TMIHOCTH, JACT BO3MOXXHOCTD BBI-
BECTU METONMKY IIPeNYNPEXJEeHNA PeUuauBa IpecTy-
IIJIEHUI Ha HOBBIN YPOBEHD.

OnTuManbHBIM ~ pellleHMeM BUIMUTCA  CO3JaHue
B OTHOWIEHUM KaXX/IOTO OCYX/IEHHOTO K HaKa3aHUAM,
He CBSA3aHHBIM C JIMIIEHNEM CBOOOJIBI, €IMTHOTO TNYHOTO
MH(OPMALYIOHHOTO 9JIEKTPOHHOIO JOKYMEHTa (KapTod-
K1), IOCTYII K KOTOPOMY Oy7ieT y OIpefe/IeHHOTO KpyTa

* IIpuzosop Kyprauckoro pastonnoro cyga Kyprauckoit o6mactu or 27.01.2023 1. mo meny Ne 1-263/23. URL: https://cyne6ubiepe-

menns.pd/73028769 (mata obpauenus: 27.04.2024).
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CyOBEKTOB  (COTPYAHMKY  YTOIOBHO-MCIIOTHUTEIBHBIX
MHCIIEKIIMIT, TPaBOOXPAHNUTEIBHBIX OPraHOB, paboTopa-
TeMu U T. i.). B ykasaHHBIT 1111¢dPOBOIT JOKYMEHT OyAYT
BHOCUTBCS Pas/IMIHbIe CBEICHILSA, UTIOCTPUPYIOLIVE O1-
HaMUKY IICMXOTOTMYECKOTO COCTOSTHIUA OCYXK/IEHHOTO.

Hanpumep, paboToparenp, 3aMeTUBLINIT ¥ OCYXK-
[EHHOTO K 00s513aTe/IbHBIM WAV JCIPAaBUTENbHBIM pa-
6oTaM pas3nMYHble HETaTUBHbIE NPOSBIEHNS JINYHO-
cTM (arpeccMBHOCTD, BCHBINIKM SAPOCTY, IOBBILICHHAA
BCIBITBYMBOCTD 1 T. [I.), CMOXKET BHECT) COOTBETCTBYIO-
myo nHGOpMaLMo 06 9TOM B €r0 BUPTYaNIbHYIO Kap-
TOuKy. Ec/m >ke Takoil OCY>KHEHHBIJI HapyLIUT oOlie-
CTBEHHBIII MOPSIIOK, HAIIpUMep, OyeT OCTAaHOB/IEH CO-
TPYAHUKOM NATPYIbHO-IIOCTOBOI CITYXKOBI B COCTOSHUY
QJIKOTOJIPHOTO OIIbsIHEH NS, TOK00Ha s MH(OpMaL s Tak-
Ke OyIieT BHOCUTDBCS B IMYHBII JOKYMEHT TAaKOTO JIMIa.
B pesynbrare HeitpoceThb, obpabaTpiBaoLIas KapTOUKM
HEraTMBHO XapaKTePU3YIOLIMXCS OCYXJIeHHbIX, Oymer
BBIABATD MMOTEHIIMAJbHO OMACHBIX NIl X HAIIPABIATH
CBeJIeHNAI O HUX B YTOJIOBHO-VICIIOJTHUTE/IbHYIO MHCIIEK-
LU0, COTPYAHUKM KOTOPOJ JOKHBI OYAYT IPOBECTH
COOTBETCTBYIOLIYIO MPOGUIAKTUIECKYI0 PabOTy IO He-
TOMYIIEHNIO peliiyBa IPeCcTyIIeHNIL.

BasxHo oTrmeruth, uto B Begenuu MBJI PO Ha ce-
TONHALIHNI IeHb HAaXOUTCA HECKONbKO (efepaTbHbIX
MHPOPMALMOHHBIX CHUCTeM (HaIpumep, TaKTUIOCKO-
nuyeckas 6asa gaHHbiX «AJIVC-MB]I», «BC-CM3B»,
«BII-®»). Ob6o3HaueHHble OAHKM JaHHBIX CTalM Ce-
Pbe3HBIM MPOTPECCHMBHBIM LIATOM B BOINPOCAX Ipefy-
IpeX/eHNsA U IpecedeHNs IIPAaBOHAPYIIEHWUN U IIpe-
cTynHbIxX feannit. Hanmpumep, cucrema «VIBJI-®» npepn-
yCMaTpMBaeT BeleHME LEHTPaIN30BaHHOIO MHPOP-
MAI[MOHHOTO Y4YeTa, COCTOAIEro M3 pAfa IOJCUCTEM:
«Kaprorexa» (modammnbhbl yuer), «OP-Onoserenne»
(y4erT mui, 0ObABTIEHHBIX B PO3BICK), « ABTOIIONCK» (ydeT
PasbICKMBAEMBbIX TPAHCIIOPTHBIX CPEACTB) U T. A.°

BMmecTe ¢ TeM ImaBHOe OTAMYME TPeIaraeMoi cu-
CTeMBI OT MMeWIINXcsd MHPOPMALVOHHBIX pPecypcos,
cofeprKaluX CBefleHMsI 00 OCYXKIEHHOM, COCTOUT B JIC-
MIOJTb30BAHNM TEXHOJIOTUI MCKYCCTBEHHOTO WMHTENJIEK-
Ta: «yMHas» CeTb Ha OCHOBE BBOZIMMBbIX CBEJIeHII1 caMo-
CTOATE/IBHO IIPOCUYNTHIBAET BO3MOXKHBIE PUCKI IIOBTOP-
HOTO HapyllleHNe 3aKOHA CO CTOPOHBI OTHENbHBIX /INII.
[IpennoskeHHasA 37M€KTPOHHAsA y4YeTHas CHUCTeMa JacT
BO3MOXKHOCTb OCYIIECTB/IATH NpefyIpexKeHre HOBbIX
MPEeCTYIIEHUI CO CTOPOHBI OCYXKHEHHBIX JINI[ C HaM-
MEHDbUIEN 3aTPaTON CUM ¥ BPEMEHN.

OTHOCKTETBHO BONIPOCA O HEMOCPEACTBEHHOI BOC-
HUTaTeNbHON paboTe MO IPefyIpeXeHNI0 PelyBa
Cpefu OCYX/IeHHBIX CTOMT OTMETWUTb Crlefyiomee. AK-
Tya/IbHOIl Ha CETOfHALIHUII JIeHb OCTaeTcA Ipobiema,
CBsA3aHHAA C JCIO/Nb30BAaHMEM YCTApPEeBIINX METOHOB

BOCIIMTATe/IbHOTO BoO3felicTBuA. Hampumep, Hemaso-
BaXHYI0 POJIb B [JAHHOM IIpOliecce MrpaeT paclo3Ha-
BaHIe JIOKHOI MH(OpManuy, KOTopasd 4acTo Jaercs
OCY>K/JIeHHBIMI B XOfje IMYHOI Gecefibl ¢ MHCIIEKTOPOM.
B cBA3K € 3TUM yIIOTHOMOYEHHOMY JIMILY, OCYIeCTBIIA-
I0II[eMY KOHTPOJIb, HeOOXOAMMO BIafieTh TAKTUKOI 130-
OMMYeHNsT OCY)K[EHHBIX, [IPELOCTAB/AIONINX 3aBELOMO
JIO>KHbIE CBeJIeH M.

Texnonoruu mpodainuura B MHOCAefHNe TORbI 3a-
pekoMeHfIoBamM ce0s KakK 9 eKTVBHBI MHCTPYMEHT
npenynpexpenusa npecrynnocru [9, c. 32; 10, c. 47].
ToBopsi 0 cofep>xannm mpodaiinnura s HyXJ Ipei-
YIIPeXJeHNs NIPeCTYIIeHUI, CTOUT OTMETUTD, YTO €To
3HaYeHMe CBOJVTCS K BBIsIBICHNIO IIOTEHI[MATBHO Olac-
HBIX JIMI] TIOCPE[ICTBOM aHajIM3a IIPU3HAKOB BHEIIHETO
BUJA, pe4y, SMOLMOHA/NIBHOTO pearupoBaHys, HOBefe-
HusA. K coxxanennio, BBUY OTCYTCTBM A JOIDKHOI IICUXO-
JIOTMYeCKOJl MOATOTOBKM IIOfaBIsIoliee OOMBIINHCTBO
COTPY[JHUKOB  YTOJIOBHO-VICIIOIHUTEIbHOM  CUCTEMBI
He B/IafIef0T TOKOOHBIMM IIPHEMaMy U METOJAMIL.

CrnoXmBIIasACA CUTyal M HEOIYCTIMA B YCTOBMAX
BBICOKMX IIOKa3aTesell IOBTOPHOI IPECTYIHOCTH Cpe-
IV JIAL, MMEIOIUX KPMMMHAIbHBIA ONBIT. YYUTBIBA,
YTO BOCHUTATeJIbHasl paboTa ¢ OCYXX/IEHHBIMU K MeHee
CTPOTUM, He>KeJN JTVILIeHre CBOOO/IbI, YTOIOBHBIM HaKa-
3aHMM, CBOJJUTCS, KaK IPaBIUIO, K OecefaM, Ipeaycma-
TPUBAIOIIMM HEIIOCPE/ICTBEHHBIII KOHTAKT C YeJIOBEKOM,
METOJMKa VX OCYIIeCTBIEHM s JO/DKHA OTBEYaTh COBpe-
MEHHBIM II€PeOBBIM TEXHOIOTMAM.

Bosiee TEXHOMOTMYHO K PEIIEHIIO 3a1BJIEHHOI IPO-
67eMbl MOROLIIM TNPAaBOOXPAHUTENbHBIE CTPYKTYPBI
MHOT'UX 3apy6eXHbIX rocymapcts. OgHoI 13 mporpec-
CUBHBIX METOJVIK BBICTYIIaeT METOJMKA «KPUMMHAIN-
CTUYECKOro mpodaiiinHrar, IpefycMaTpyBawias co-
BOKYITHOCTb CIIOCOOOB IICHXOMOIMYECKOI AMATHOCTUKA
JTMYHOCTHU, a TAK)Xe BBIABIEHNS U IPeJOTBpalleHNs
3aBefoMo oXHOI nHpopmanuu (11, c. 179]. B o6mux
4Yeprax OHa IpeACTaBIsieT co00i IMCUXOTOTNYeCcKoe
CPeACTBO BBLIABJIEHUA NPUYACTHOCTU JIMIA K IIPECTYII-
HOJI JIesITeNIBHOCTH, @ TaK)Ke YCTAHOB/IEHVSI COBEPIINB-
IIeT0 VIV HOATOTABIMBAIOLIEr0 IpecTyIJIeHue JIuIa.
ITocpeAcTBOM [MAarHOCTUKY JIMYHOCTHBIX OCOOEHHO-
CTeil CrenyuanucTel B 06macTu mnpodainmnara cnocoo-
HBI BBISIBUTH CKpbIBaeMble MOTUBBI M OLEHUTH CO00-
maeMyo MHGOpMalMi0 Ha HpegMeT JJOCTOBEPHOCTH.
HecmoTpsi Ha KpUTUKY HOZOOHOTO HETPAZUIIMOHHOTO
MeTOfja, OH MIMPOKO UCIIONIb3YeTCsA B MUPe U IIPUHOCUT
[IOJIOKUTENbHbIE Pe3yIbTaThl. IIpy 9TOM ero BO3MOX-
HOCTU He OI'PAaHMYMBAIOTCA OIMCAHMEM IICHUXOIOTMYe-
CKOTO HpOdM/Is TOTO NIV MHOTO JIUIIA: MHOTTIE TOCY/jap-
CTBa, MICIIO/Ib3YIOI Ve TeXHOIOT MM ITpodaiiInHTa, Iepe-
XOAAT K IOBCEMECTHOMY IMPUMEHEHUI0 TeXHUYECKMUX

° «JMB-P» — MHTErpUpOBaHHBI 6aHK JaHHBIX PefepanbHoro ypoHaA. URL: https:/telegra.ph/IBD-F--integrirovannyj-bank-

dannyh-federalnogo-urovnya-05-24 (gara obpamenns: 08.05.2024).
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cpeactB. Hampumep, pedp uper 06 MCIONb30BAHUU
KOMITIAaKTHBIX (B TOM 4YMCIIE HaI‘pYHHbIX) TEIIJIOBU3OPOB
ISt uaeHTUUKALNM U3MEHEHWIT TeMIepaTypsl Tea
[12, c. 43]. LenecoobpasHo yTBepXAaTh, YTO B POCCUIL-
CKMX IPABOBBIX peausix (C y4eToM GOBIION YNCTIeH-
HOCTN /UL, OCY>XAEHHBbIX K Pa3INMYHBIM YTOJTOBHBIM
HAaKa3aHMsAM U HAaXOMSI[MXCs HA y4eTaX B YTOMTOBHO-
VCIIONTHUTE/NbHBIX VHCIEKIMAX) MOMOOHBIN OIBIT MOT
OBl 3apeKOMEH/I0BATD Ce6sI C TIOTIOKUTENBHO CTOPOHBIL.
[IndpoBble TeXHONIOTNH, TO3BOJIAOIME 110 OMOMETPH-
4eCKMM IaHHBIM PacIlO3HABATh JIOKHYIO0 MHPOPMALINIO,
MOTI/IN 61)1 CTaTh Ba>KHEMIIIM MEXaHIM3MOM, yKa3bIBalO-
UM COTPYAHMKAM MHCIIEKIIMIT HA JIUI U3 TPYIIIIbL pU-
CKa, C KOTOpbIMMI CIEAYET MPOBOAUTD TOIIOTHMUTE/IbHbIE
npodurakTuyeckye BOCIUTATENbHBIE MEPOIPUATIS

B L[e/IsIX 00JIee TOYEYHOTO MPeRyIpeXX/JeHNs TOBTOPHO-
rO HApYIIEHNMs 3aKOHA.

O6o06m1as n3noXKeHHbIE MPOOIEMBI, Iienecoobpas-
HO OTMETHUTb, YTO UX ONTUMAIBHOE pelleHne CBOINUTCS
K TeXHUYECKOMY OCHAIIEHMIO COBPEMEHHON IEeHNTEH-
[UapHOI CUCTeMBl Hambojee IepefoBBIMYM MHHOBAIN-
OHHBIMU JOCTVDKEHUSIMM, BBIBOJSIIUMI [eATENbHOCTD
[0 TIPERYTPEXEHNI0 PeLUNBA PECTYIUIEHUT Cpenn
OCY>KJIeHHBIX Ha KaueCTBEHHO HOBbIII yPOBEHb. [ paMoT-
Has U IIOC/IefloBaTe/IbHAs peam3alus MpelIoXKeHHBIX
HAIIPaB/IeHNII IO3BOIMAT CHENATh IPOLECC OTOBIBAHNS
YTOJIOBHBIX HAKAa3aHMUII 60O/ee TeXHOTOTMIHBIM, YCUIUTh
KOHTPOJIb 33 OCY)KJAEHHBIMU K OTHETbHBIM YTOTOBHBIM
HAKa3aHIAM JINIAMI, @ TAK)KE CHU3UTH YPOBEHD [IOBTOP-
HOJT IIPECTYITHOCTH B CTPAHe.
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5.1.4. YronoBHo-npaBoBble Hayku
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Bnapumup MeanoBuuy LLlykuH
KaHAWAAT IPUANYECKIX HayK, AoLIeHT, npodeccop kadeapsl kpumuHanuctukm', <1 Schukin56@yandex.ru
Anekcein Muxannosuny *Kyp6eHko
KaHAMZaT SKOHOMUYECKUX HayK, OLEeHT Kadeapbl KpUMUHANUCTUKN !, D4 Zhurbenko6891.a@gmail.com
! benropopckuii topuanyecknin MHCTMTyT MBI Poccun nmenn W. . MytunuHa (benropog, Poccus)

B cTaTbe paccMaTpuBatloTCA BOMPOCHI, 3aTparnBatoLlvie akTyanbHOCTb U3YUEHNUA NPECTYMNEHNI, COBEPLUEHHbIX Ha XKENe3HOL0POX-
HOM TPaHCMopPTe, KOTOPAsA B 3HAUMTENbHOW CTENEHN 06YC/IOBIEHA HEOOXOAVMOCTbIO MOBbILIEHWS KaueCTBa pacciefoBaHNsA JaHHO
KaTeropuu npectynneHunin. Cneuynduka GyHKLMOHNPOBAHNA XKeNE3HOLOPOXKHOIO TPAHCMOPTA, Ero OTAENbHBIX OObEKTOB OKa3blBaeT
B/IMSHNE HA KPYMUHANbHYIO AeATENBbHOCTb B 3TON cdepe. MpecTynneHuns, COBepLUEHHDBIE Ha XXeNe3HOA0POXHOM TPaHCMopTe, Npes-
CTaBNAT CO60M BaXHbI 06BEKT KPUMUHANUCTAYECKOTO UCCNIEA0BAHNSA, TaK Kak OHU MMEIOT OTIYmMTENbHblE 0CO6eHHOCTU. K 06LWImMm
KPUMNHANNCTUYECKMM MPU3HAKaM, 06 beMHAIOWIMM AaHHbIE NPECTYMIeHVs, CIeAYeT OTHECTU XapaKTEPUCTUKY Crocoba coBeplue-
HVA NpecTynneHns, GakTopbl, BIMAIOLME Ha ero BbI6Op, 06CTaHOBKY COBEPLLEHNSA, IMYHOCTb NPECTYMNHUKA. [leaTenbHOCTb Mo pac-
KPbITUIO 1 PaccieloBaHMI0 PacCMaTPUBaAEMbIX MPECTYMIEHNI XapaKTepu3yeTcs pagoM 06CTOATENbCTB, CBA3AHHbBIX C PACCTOSHUEM,

BpeMeHeM, ABUXKEeHNEM U SKOHOMUYECKOM O6yCﬂOBﬂEHHOCTbl0.

Knrouegble c7108a: xene3HO[OPOXKHbIV TPAHCMOPT, NepeBo3Ka rpy30B, NepeBo3ka NacCcakMpoB, MPecTynieHuns,

KPUMUHaNNCTnyeCckne npmsHaky, paccnegoBaHmne I'IPECTyl'IJ'IeHI/IVI

[inauntuposanusa: LUykun B. ., Xypbenko A. M. pecTynnenns, COBepLUEHHbIE Ha Xene3HOZ0POXKHOM TPaHCMOPTe, Kak 06BeKT KpUMUHanUCTYeckoro nccnefosanna // HayuHbli Bect-
HuK Omckoii akapemun MBJ] Poccun. 2024. T. 30, N2 3(94). C. 230-234.
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JKene3HOMOPOXKHBINT TPAHCIIOPT, ABMAACH 3HAYM- IACCAXKMPCKME IIePeBO3KY, OCOOEHHO Ha JIIMHHBIE pac-
TEJIbHOI YacCTbI0 3KOHOMMKM, obecrmedrBaeT addek- cTosHNUA. PasBuTHe XKeNMe3HOJOPOXKHOI MHPPACTPYKTy-
TUBHYI0, HafIKHYIO 1 YCTONYMBYIO IIEPEBO3KY TPY30B  PBbI CIIOCOOCTBYET CO3[AHUI0 HOBBIX pabounx MecT, IIO-
Ha BHYTPEHHMX ¥ Ha MEX/IYHapOJHbIX HAalIPAaB/E€HNUAX, BBIUIEHUIO YPOBHA >KM3HU HACE/IEHUA U CTUMYIUPYET
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9KOHOMMYECKUII POCT Yepe3 MHBECTULIVM B CTPOUTE/Ib-
CTBO 1 OOCTY>)KMBaHUE XKETe3HOLOPO>KHBIX CUCTEM, 4TO
B CBOIO OYepefb CIIOCOOCTBYET 9KOHOMMUYECKOMY pas-
BUTHUIO PETVOHOB, obJerdast HOCTYI K PBIHKaM, CHIPbIO
I pecypcam.

BoienyiM ocHOBHBIE (DYHKIINM >KeIe3HOIOPOXKHOTO
TpaHCIOpTa.

1. Ilepesoska 2py306. [laHHBI BUJ, TPAHCIIOPTA sB-
JIA€TCA O[HMM M3 OCHOBHBIX CPEJICTB IIEPEBO3KY I'PY30B
(B 2023 r. —2947,9 MJIH TOHH).

2. Ilepesoska naccaxupos. KenesHOTOPOXHBIN
TPAHCIIOPT BBIIIOJHAET BayKHYI0 QYHKIUIO B cepe mac-
Ca)XMPCKUX IIE€PEBO30K, IIPEJOCTABIAA BO3MOXXHOCThH
Ii71s1 OBICTPOIT U yHOOHOII IIepeBO3KM /TI0fieil Ha OOIblIIe
U Masible paccTosiHMA (maccaxupoobopot B 2023 r. orie-
HuBaeTcs B 502,2 MJIpA. Iacc-km)'.

Crennduka QyHKIMOHUPOBAHMS SKeIE3HOTOPOX-
HOTO TPAHCIIOPTA, €r0 OTHE/IbHBIX 00bEeKTOB OKa3bIBaeT
B/IMAHNE Ha KPUMUHA/IBHYIO IeATe/IbHOCTD B 9TOIL Ce-
pe. Tak, 3HaUMTeNTbHBIE PACCTOIHNA JKeNIe3HOJOPOXKHBIX
HyTeil fenaloT ux 6onee ys3BUMbBIMM AJIS1 KPUMUHA/Ib-
HBIX JIeMICTBMIT, TAKUX KaK KPaXK) I'Py30B, 0COOEHHO Ha
MaJjIbIX CTaHIIMAX, Pasbesax.

Bonpine 0o6beMbl MaTepyaIbHBIX LIEHHOCTEN, IIe-
PEBO3MMBIX >KE€/IE3HOIOPOXKHBIM TPAaHCIOPTOM, YacTO
ABJIAIOTCS O0OBEKTOM IOCATATENIbCTBA IIPECTYIIHUKOB.
AKTUBHBI/I TIaCCa)KMPOIIOTOK Ha >KeNe3HOLOPOKHOM
TPaHCIOpPTe KPMMMHAJIbHbIE 37eMEHTbl MOTYT MUCIOJIb-
30BaTh /A COBEPLIEHUA INPECTYIUIEHMI (KpaXku, Mo-
IIEHHUYeCTBO, TePPOPUCTUYECKIE AKTBI), a TAkKe HJIA
UX COKPBITHA.

ITpecTynnenns, coBepuieHHbIE Ha YKENEe3HOIOPOXK-
HOM TPAHCIIOPTe, IPefCTaBIAT c00601 Ba>KHBII 00B-
€KT KPMMMHAIUCTUIECKOTO MCCIeJOBAHNA, TAK KaK OHUI
UMEIOT 0COOEHHOCTH, KOTOPbIe OT/INYAIOT UX OT IIPeCTy-
IIJIEHUII, COBEPIIEHHBIX B JPYTUX MeCTaX.

Bo-nepBbIX, JKeNe3HOLOPOXKHBIN TPaHCIOPT IIPEN-
cTaBisieT cob0it 0c060e MPOCTPAHCTBO, Ie IPecTyIIe-
HJA MOTYT MMETb MECTO KaK B BarOHaX, TaK M Ha CTaH-
nuax. Hanmmame 60/1bIIOro Komm4ecTsa JTIOfel, JBYDKe-
HIle [O0e3[i0B, a TakXe cIelyduka paboTsl IepcoHana
00yC/IOB/IMBAIOT OCOOCHHOCTYU COBEPLICHMS Y PacKpbI-
TUA IIPECTYIUIEHNIT B IAHHOI cdepe.

Bo-BTOpBIX, KPMMMWHAIUCTUYECKOE MCCIEf0Ba-
Hl€ IIPeCTYIJIEHUI Ha >KeIe3HOJJOPOKHOM TPaHCIIOP-
Te BK/IIOYAeT M3YYEHME TaKMX acCHeKTOB, KaK OlleHKa
MecTa IpeCcTyIIeHNus, cOop U aHammus CaefoB, oOHa-
pyXeHue YUK, uAeHTUUKALMS [O03peBaeMbIX,
a TaK>Ke BOCCTAHOBJIEH)E XPOHOIOT MY COOBITHI. DTH
HPOLECCHl VIMEIOT CIeNU(UKY, CBA3AHHYI0 C MECTOM
COBEpLIEHNA.

Knaccudunupys mnpecrymienns,
Ha >KeJIe3HOJOPOXHOM TPAHCIIOPTE,

coBepIIaeMble
ClefyeT BbIfe-

TUTDH BUJIbI, JOMMHUPYIOLIME B YTOIOBHOW CTaTUCTUKE
B 2023 1.

— Kpaka qy»oro umyiecrtsa (11 656), u3 Hux xpa-
Ka rpysoB (1527);

— MomeHHnvecrsa (1214);

— HEe3aKOHHBII 060pOT HapKOTUYECKUX CPEJCTB,
IICUXOTPOITHBIX BEIECTB MJ/IU X aHA/IOToB (8364.)

Bcero B 2023 1. KOMM4eCTBO 3apErUCTPUPOBAHHBIX
NIPeCTYIUIEHNII, COBEPUIEHHBIX Ha >KENIe3HOLOPOKHOM
TpaHcHopre, coctaByuio 31942. CnegyeT OTMETUTD, 4TO
3HAYUTETbHOE YNC/IO IpecTyItennit (9169) cosepiieHo
NUIIAMU, PaHee COBEPIIABIIMMY MPECTYIIEHN .

OrtpenpHble BUJBI, TPYNIIbI HpecTYIIEHUIt, co-
BEPIIEHHbIX Ha >K€/I€3HOIOPOKHOM TPAaHCIOPTE, CTa/IN
00'beKTaM Hay YHBIX MICCTIEROBAHI TAKUX YUCHBIX, KaK
A. M. Hygenburreitn [1], O. B. Ilykanosa [2], O. IT. T'pu-
6ynos [3], A. JI. Ilepmsxkos [4], E. A. Mansixuna [5],
A. E. AnronoB [6]. OHu paccmarpusanu ¢aKTopbl,
BIUAIONME HA IPeCTyIIeH N JaHHOI KaTeropun. Ocy-
LIeCTB/ISIACh pa3paboTKa YacTHBIX KPYMMHAJIUCTU-
YECKMX METOJMK pacciefoBaHMsA KOHKPETHBIX BUJIOB
NpEeCTYIIEHNIT, COBEPIIAEMBIX Ha JAHHOM BUJI€ TPaHC-
IopTa, TAKTUKM OTHENbHBIX CIE/ICTBEHHBIX JeCTBUIL,
pelleHM s MPaKTUYeCKUX 3ajad, CBA3AHHBIX ¢ addek-
TUBHOCTBbIO VH(POPMAIMOHHO-TIO3HABATE/ILHOMN  Jed-
Te/IbHOCTU NPU PACKPBITUM M PACCIENOBAHUN TIPECTY-
IJIeHNTT YKa3aHHOJI KaTerOpyi, paspaboTKoil peKOMeH-
pauuit mo 3¢peKTUBHOMY YyYacTHIO B 3TOM IIpoliecce
CIIEI|MANNCTOB.

«[Ipu BCeM pasnmumm yroroBHO-IIPABOBBIX Xapak-
TePUCTUK ¥ KBaMNQUKALNIT TPECTYIIEHUIT OHU MOTYT
BXO[JUTb B OJJHY POICTBEHHYIO B KPUMMHAMCTUYECKOM
OTHOIIEHU! TPYNIy ImpecTymieHuii. OHU MMEIT CXOf-
CTBO HE TOJbKO B YacTM PsAJila BaXXHBIX IPU3HAKOB UX
KPMMMHAINCTUIECKNX XapaKTEPUCTUK, HO UM IPUHIK-
OB, MOJXOJOB, CPE/ICTB UX BbIAB/IEHNUA U PacclefjoBa-
Hus» [7, ¢. 56]. VIMeHHO Taxoil MOAXO0N, MPeI0XKEHHBII
JI. B. BepToBCKMM B paMKax CBOEII Hay4YHOII paboThL,
00YC/IOBUII MICCTIE[OBaHNe B LIe/AX PaspaboTKM 061X
IIOJIOKEHMIT KPUMMHATUCTUYECKON METONMKM pacciie-
TOBaHMA NPECTYIJIEHNU, COBEPIIAEMbIX Ha JKeIe3HOM0-
po>kHOM TpaHcnopre. Ee peannsanns Becbma mpobie-
MaTH4YHa, TaK KaK IPEeCTYIUIeHNs B 9TOI cdepe focTa-
TOYHO Pa3HOOOPA3HBI 110 CIIOCO0Y COBEpILIEHN, IO Cle-
[laM, OCTaB/IEHHBIM Ha MeCTe MPOMUCIIECTBIS, CYODEKTY
MpeCTyIIEHNA.

C y4eToM 3TOTO CrlefyeT oOpaTuMTh BHUMaHNUe Ha
ob1jue KpYMMHAMUCTIYECKIe TTPUSHAKY, 00befUHII0-
11€ YKa3aHHYI0 KaTerOpIIO0 MPEeCTyIIEHNIL.

Ha Ham B3riap, K TAKOBBIM MOYKHO OTHECTY XapakK-
TEPUCTUKY CHOCO0a COBEpIIeHNA IPeCcTYIUIeHN , & TaK-
e GaKTOpBI, BIMUAILINE Ha €r0 BEIOOP, 06CTAHOBKY CO-
BEpUIEHM A IPECTYIJIEHN; TMYHOCTD IPECTyITHUKA.

! URL: https://mBp.pd/dejatelnost/statistics (nata obpamenus: 22.02.2024).
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Ha mericTBMS IpecTyIIHMKA 10 IO[TOTOBKE, COBEP-
IIEHNUIO ¥ COKPBITUIO IPECTYIICHUIT, COBepIIaeMbIX Ha
YKETTe3HOJOPO>KHOM TPAHCIIOPTE, MOI'YT OKa3bIBaTh BIIU-
SHME pas3/MuHble CyObeKTUBHBIC U 00beKTMBHbIE (ak-
Topsl. K IepBbIM MOXKHO OTHECTH ClIeRyIolue Hanbomnee
3Ha4YMMble (PaKTOPBL:

— HanM4ye y HPeCcTYIHMKA ONbITAa COBEPLIEHIIS
HOpeCTyIUICHUII Ha >KeJIe3HOZOPOXXHOM TPaHCIIOpTe.
AHanus yromoBHOJN CTaTUCTUKM CBUJETEbCTBYET, YTO
3HAYMTe/IbHAS 4YacTh /NI, COBEPLIMBIIUX IIPECTYILIe-
HUSI Ha >KEeTe3HOLOPO’KHOM TpAaHCIOpTe, paHee ObLIN
CYZVIMBI U, KaK IIPaBIJIO, 3a COBEPLIEHIE IPeCTyIIeHNIT
B 9TOII cdepe;

— CIy>keOHOe IOJIOXKeHNe ITPeCTYITHYIKA I €70 3HAHUe
[IPaBII IIPEBO3KI IPY30B, TACCAKMPOB, OPraHMU3ALINY pa-
6OTBI Pa3/IMYHBIX CITY>KO XKETIe3HOOPOXKHOTO TPAHCIIOPTA,
TEXHOIOTMYECKOTO IIpoLjecca paboThl CTAHLINIL.

bonpimas gacTp /mi, IpuBIEYEHHBIX K YTOTOBHOM
OTBETCTBEHHOCTH 3a COBEpLIeHME IPECTYIIIEHNIL, COBEp-
IICHHBIX Ha XE/Ie3HOIOPOXKHOM TPAHCIOPTE, SIBILAINACH
PabOTHMKAMHU YUpeXXfeHNIT JaHHOTO BU/A TPAHCIIOPTA.

CyliecTBeHHOe 3HAuYeHUe ISl BBIABJICHUS U pac-
KPBITISI PACCMATPUBAEMBIX NPECTYIUICHMIT MMeeT «3a-
KOHOMEpHasl CBSI3b IIPECTYIUICHMII C IPOQeccuOHaIb-
HOJI [IesITeNIBHOCTBIO, @ TaKXKe 3aKOHOMEPHOCTIMM, KO-
TOpBbIE JIeXKAT B OCHOBE 3TOII JieATeIbHOCTI» [8, c. 98].

OpnHaxo cenyeT IpK3HaTh, YTO CBsI3b CyObeKTa IIpe-
CTYIUICHUS C JKeIe3HOIOPOXKHBIM TPAaHCIIOPTOM SIBJLACTCS
He OCHOBHBIM XapaKTePUSYIOLVIM IIPM3HAKOM IIPY aHaTIN-
3e IPecTyIUICHUIT pacCMaTpyBaeMOll KaTeropuy, a JIMIIb
OTIIpaBHOI TOuKOiL. Hampumep, «B HOUHOe BpeMs CYTOK
MOXKHO 6e3 ITp06/IeM BCKPBITb 3aKPbITBII /100 3a110MOM-
POBaHHBIIT Baron» [9, ¢. 27], maske He obmamast CyILIeCTBEH-
HBIMI 3HAaHVIMU B >Ke/Ie3HOTOPO>KHOI OTPACIIIL

Vicxopst U3 9TOTO, ClIefyeT OTMETUTD, YTO CYOBek-
TOM IPECTYIUICHUI, COBEPLICHHBIX Ha YKETe3HOLOPOXK-
HOM TPaHCIOPTe, MOXXET OBITh:

— JMIo, ABJALIeecs PabOTHMKOM >KeTe3HOHO-
POXKHOTO TpaHcmopra 1 obrmajailnee IO PORY CBOE
IesITe/IbHOCTY 3HAaHUAMU TEXHOJIOTMYECKMX 0COOCHHO-
CTell [epeBO30YHOrO Ipolecca U GyHKIMOHUPOBAHNS
OTJEe/IbHBIX 00BEKTOB;

— JIMII0, He sABJAIOLIeeCs: pabOTHIKOM XKele3HOH0-
PO>KHOTO TPAHCIIOPTa, HO OO/Iajiaroliee 3HAHUAMHU B 00-
nacTi GYHKIMOHMPOBAHNS JKe/IE3HOZOPOXKHOTO TPaHC-
HOPTA, JOCTATOUYHBIMU /I COBEPLICHN S NIPECTYIICHNA
B 9TOJI 0671aCTH.

K 4ncny ocHOBHBIX OOBEKTVMBHBIX (aKTOPOB, OKa-
3BIBAIOLIVIX BIVsIHME Ha BBIOOP criocoba mpy coBeplire-
HUY IPeCTYIUICHNIT Ha XKeIe3HOJOPO>KHOM TPAHCIIOPTe,
CIefyeT OTHeCTH:

— O0COOEHHOCTY OOCTAHOBKIY VI MECTa COBEPLICHIA
HPeCTYI/IEHN S, C YYeTOM KOHCTPYKTUBHOM Crenydukm
HOJBVDKHOTO COCTaBa JAHHOTO BUJa TPAHCIIOPTA, a TaK-
Ke 00BeKTOB MHPPACTPYKTY PbI;

— BpeMs COBepIIeHNA NMPECTYIUICHNA U ero B3au-
MOCBSI3b C TeXHOJIOTMYECKMMH IIPOLIeCcCaMy, OLpefiesis-
IOLIVMI IBVKEHNE TIOJBYKHOTO COCTABAa, €r0 HaX0oXK]le-
HIe Ha CTAaHIVM 1 B IIYTY CIeJOBAHNA.

— KayeCTBEHHbIE U KOIMYECTBEHHbBIE XapaKTepu-
CTHKM IIePEBO3MMBIX I'PY30B, HOCUJIbHBIX Belleil macca-
KVIPOB U MHOTO MMYILECTBA, a TAK)Ke CTeNeHb MX 3aIu-
HeHHOCT) 1 oxpausl (10, c. 23].

O6c¢TaHOBKa, B KOTOPOII COBepIIaeTCsA IpecTyIIe-
HIle, XapaKTEePUCTUKA HEIIOCPEACTBEHHOIO MecTa IIpo-
VICHIECTBMSI UTPAIOT Ba>KHYIO PONb B ITAHVPOBAHUM
u coBepuienny npecrymnennit. [To muenuso O. I1. I'pu-
OyHOBa, «3aKOHOMEPHOCTU MeCTa IIPecTyIIeHMS Jie-
TEePMUHUPYIOT BO3MOXXHOCTb pealn3alliiyi BYHOBHBI-
MU OIIpeJIe/IeHHOTO CI0C06a COBEPUIEHNA U COKPBITUA
IPECTYIIHOTO JiesIHY A, TPeOYIOLIero Ha/ln4yus y BHOB-
HBIX COOTBETCTBYIOIIMX 3HAHUII 1 HAaBBIKOB. B mpepe-
JaX TUIMYHOTO MeCTa COBEpIICHUs IIPecTYIUICHMS,
B pesy/nbTaTe NMPOTUBOIPABHBIX /IeICTBUI BUHOBHBIX
B OTHOIICHMM IIpefiMeTa IIPECTYIHOIrO IOCATaTe/b-
CTBa, 00pa3yeTcs COOTBETCTBYIOMAA CeOBAHNA Kap-
TuHa» [11, c. 61].

C y4eToM 3TOr0 C/IefiyeT OTMETUTD, YTO K 00beKTaM
JKeIe3HOJOPO>KHOTO TPAHCIIOPTA, KOTOPBIE B OLlepaTyB-
HOM II/TaHe 00C/Ty)KMBAIOTCA OPraHAMU BHYTPEHHMX JielT
Ha TPaHCIOPTe, OTHOCATCA:

— JKeTIe3HOJIJOPO’KHbIE IMYTH Ha IIePeroHax M Ke-
JIe3HOLOPO>KHBIX CTAHIVAX, IpefHasHaYeHHbIE [JIA
OCYIIeCTB/IEHN OIePAlUIi TI0 IIPUeMY ¥ OTIIPaBIeHUIO
II0e310B, IIPUEMY U BbIade IPy30B;

— JKeTIe3HOJJOPO’KHBIE CTAHINM, CTPOEHM, COOPY-
JKEHUs ¥ IOMEILeHN s, H>KeHepHble CUCTeMBI U CHUCTe-
MBI J)KM3HeobecTiedeHn A, 00'beKThl TOKOMOTVBHOTO U Ba-
TOHHOTIO X034iicTBa [12, ¢. 63].

B BeZIoOMCTBEHHBIX HOPMaTUBHBIX JOKYMEHTaX 00b-
eKTbI TPAHCIIOPTA Je/IATCSA Ha IBe JOCTATOYHO OO/IbIIe
rpynmel. 9T0 06'beKThI IOABVKHOTO COCTaBa U TePPU-
TOpUa/IbHble OOBEKThl TPAHCIOPTHON MHQPACTPYKTY-
pbL. TO 06YCIOB/IEHO MepefIBIYKEHNEM OfHIX 00BEKTOB
U CTaLJMOHAPHBIM PacHONIOXEHMEeM JPYTUX.

Crienndrka QyHKIMOHMPOBAHUA YKa3aHHBIX BMU-
IOB 00BEKTOB TPAHCIIOPTA Ba)kKHa /IS IMHEITHBIX Opra-
HOB BHYTPEHHMX JIeJI C TOUYKM 3peHus Impoliecca 0OHapy-
JKEHIA NPECTYIUIEHNIT U UX PacCefoBaHnsA. XapaKTepu-
CTUKU JAHHBIX 06'beKTOB, TEXHOIOTMYECKIX ITPOIIECCOB,
B KOTOPbIE OHJ BOBJICYEHDI, OKa3bIBAIOT HEIIOCPEICTBEH-
HOe B/IMAHNE Ha CIIOCOO COBEpIIeHUA HpPecTYIUICHNUA
B YKa3aHHOII cdepe, CIOCOO COKPBITHSA CTIEfIOB, a TAKXKe
IpefiMeT IOCATATe/bCTBA.

IIpecTymHMKM MOTIYT BBIOMpPATh OIIpefie/ICHHOE
BpeMs JUIA COBEpUIEHUsA IPEeCTYNIeHNUs, MCXOAsA U3
YPOBHS OXpaHAeMOCTY 00BeKTa, BpeMeHM (QYHKINO-
HUPOBaHN A, HAXOXK/EHNUA B HeM Pab0THIKOB XKeTIe3HOI1
LOpOry, HMacCcakXUpoB. MOIyT IUIAHUPOBATH BO3MOXK-
HOCTb 6€30I1aCHOTO YXO/la C MeCTa IIPeCTYIIeHN, eC/IN

232



MpoTuBodencTBMe NpaBoHapyLatoLwemy noBefeHuno

OHO COIPSKEHO € GOMBUINM CKOIIEHIIEM IIACCaXKIPOB,
CTaHIIMOHHBIX 3[aHNIl 1160 HAXOJUTCS B IOBVYKHOM
coCTaBe.

XapaKTepHOlI O0COOCHHOCTBIO IPECTYIUICHUII Ha
JK€JIE3HOOPOKHOM TPAHCIIOPTE AB/IAETCA TO, YTO OHU
MOTYT COBepIIAThCsi Ha OOJNBIIOM y[aZeHUM OT MecTa
NpOXKMBAaHMUA UL, UX ocyllecTBnAomux. Ho cregyer
OTMETHTDb, YTO IHPECTYNHUKN COBIBAIOT MOXMIIEHHOE,
KaK IPaBUJIO, BHE 00BEKTA >KeJIe3HOJOPOXXHOTO TPAHC-
nopra. ITO0 0OCTOATENbCTBO BAMSET Ha pacKpbIBae-
MOCTb paccMaTpUBaeMbIX IpecTymnneHuit. Tak, aHanus
CTaTUCTUKM YIpapaeHusa Ha Tpancnopre MBJI Poccun
no lleHTpanbHOMY (efiepalbHOMY OKPYIY CBUJETENb-
CTBYeT, 4YTO PaCKPbIBAeMOCTb KPak Yy>KOTr0 MIMYILeCTBa
B cdepe MacCaXXMPCKUX NepeBo30K cocrasnser 60,52%,
MoOIIeHHI1YecTBa — 63,21% 2.

ITo muennio O. II. T'pubyHoBa, «opranmusanus ges-
TeJIbHOCTY IO PAacCKPBLITUIO U PACCIelOBAaHMIO IIPECTy-
IIJIEHNII, COBEPIIEHHBIX Ha >KEJIE3HOJJOPOXKHOM TpPaHC-
[OPTe, XapaKTepUsyeTcsi PSfiOM OOCTOSTENbCTB, CBi-
3aHHBIX C PaCCTOSIHMEM, BPEMEHEM, [BVDKEHMEM U KO-
HOMMYECKOI 00YCTIOB/IEHHOCTBIO, @ UMEHHO PAaCCTOSTHIE
MeX[y TPY30M, ero COOCTBEHHUKOM, MECTOM HasHade-
HUs ¥ OTy4daTens rpysa» [13, c. 4].

YKasaHHbIE XapaKTEPUCTUKMU JIeXKaT B OCHOBE JIN-
HeJIHOTO NpMHIUIIA opraHusanun pearenbHoctu OBJ]
Ha TpaHcrmopTe. IlyTu mnoBsimeHus 3¢¢eKTUBHOCTI
YKa3aHHOI! [IeATeIbHOCTU, B TOM YMC/Ie IO PacCKPBITUIO
U PACCIeNOBAHMUIO NPECTYIIEHNII, IPEJIIONaraloT akK-
TUBHOE B3aMMOJENCTBUE ciegoBarens (go3HaBaTesis)
C JPYTMMM OpTaHaMM, B TOM 4MCJI€ ¥ TEPPUTOPUATbHBI-
mu OB/. Ilo muennto O. B. llykaHOBOI1, «B3aMMOzeii-
cTBIe OyfeT MaKCUManIbHO 3P PEeKTUBHBIM IPU YCTIOBUN
ero OpraHM3alyy C y4eTOM CIenuuKy COBEPIIEHHO-
rO IPeCTYI/IeHUsI U 0COOEHHOCTell (QYyHKIMOHMPOBa-
HUA OKeJIe3HOIOPOKHOro TpaHcnopra. ConepkaHue
U 00beM B3aMMOMENCTBMsI HANPSIMYIO 3aBUCAT OT lie-

el M OpraHM3alVIOHHO-TIPAaBOBBIX (POPM COIVIACOBAH-
HOJ1 JIEATENIbHOCTU C/IeOBATENS C OPTAHOM JO3HAHWS»
(14, c. 8].

CrenyrommM HallpaBjIeHMeM IOBBIIeHUs 3 dek-
TUBHOCTH JIeAATEbHOCTU TI0 PACKPBITUIO M PacClIefoBa-
HUIO IIPECTYIIIEHNI ABIAETCA U POKOE UCIIO/Ib30OBaHMe
CIlelMaTbHBIX 3HAHMIL, TOM 4NC/Ie B 00/IACTH JKelTe3HO-
TOPOXXHOIO TPAHCIIOPTA, OT/IENBHBIX €r0 TEXHOIOIMYe-
CKMX IIPOLIECCOB.

Tak, aHanM3 CTaTUCTUMKMU YNpaBJIeHMA Ha TpaHC-
nopte MBJI Poccun no LlenTpanbHoMy denepanbHOMY
OKpyTy 3a 2023 I. CBUJIETEIBCTBYET, YTO C yJaCTUEM CIIe-
LMAIXCTOB NMPOBeneHo 4342 ocMoTpa MeCT IpOMCIIe-
CTBMUS, U3 KOTOPBIX 10 IPECTYIIEHNAM Bcero 1278, uto
coctaBnAeT 24,9% oT 00IIero KoIM4ecTBa 3aperucTpy-
POBaHHBIX IpecTyIUleHuit. Harpyska Ha OfHOro 9KcC-
IepTa 10 IPOU3BOJCTBY OCMOTPAa MECT IIPOMUCHIECTBUA
cocraBuia 47,9%. C usbATIEM C/IENOB U OOBEKTOB CIIe-
LMaaucTaMy MpoBefeHo 3605 0cCMOTPOB MeCT IIpONCIIe-
cTBuit. KonmmyecTBo 0CMOTPOB € M3BATHUEM CIEIOB PyK
OT 06111ero YKcIa IPOBELEHHBIX OCMOTPOB II0 IIPECTy-
IUIEHUSAM COCTaBUIIO 51,7%°.

ITpu uccnepgoBaHuu npobmeM pacKpbITUs U pac-
C/IeJOBAHUSA IPECTYIJIEHUI, COBEPUIEHHBIX Ha JKe/le3-
HOIOPOKHOM TPAHCIIOPTE, Mbl BBIENIVIN PAL KpHU-
MMHaIMCTUYECKUX Npu3HaKoB. K HUM, IO HameMmy
MHEHWIO, OTHOCSITCSI 0COOEHHOCTU OOCTAaHOBKM U Me-
CTa COBEPIIEHU S NMPECTYIIEHNS; BPEMA COBEPILIEHMNA,
obycnoBnenHoe crenupuKoil QyHKIMOHUPOBAHNS
00'bEeKTOB IaHHOTO BHJIa TPAHCIIOPTA; IpegMeT MOCs-
raTebCTBA; OCOOEHHOCTY HeATEeNbHOCTY MO PacKpbl-
TUIO ¥ PacCIelOBAaHNIO JAHHBIX MPECTYIJIEeHUIT. DTU
OpU3HAKM 00BeSUHSIOT YKAa3aHHYIO TPYNNY IIPeCcTy-
IJIEHUI, 9YTO B IOC/IENYIOIEM MOXXET CTaThb OCHOBOI
dbopMupoBaHus OOIMNX IIOMOKEHNUIT KPUMIHAMTUCTH-
YeCKOJ METONVIKN paccneloBaHNsA MCCIe[yeMOII KaTe-
rOpUM NpPeCTyINeHNIA.
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ITpecTynHOCTD B cdepe cembCKOTro X03MCTBA Mpef-
cTaB/IsieT OO0 JUHAMUYeCKOe sBJIEHNE B COL[UAIbHO
Y 9KOHOMIYECKOI 006/1acTAX, KOTOPOe XapaKTepu3yeTcs
HpeVIMYIeCTBEHHO XMIIeHNeM OI>KeTHDIX JIeHEKHBIX
CPeJiCTB, BBIJIENAAEMBIX B paMKaX QefiepanbHbIX (perno-
HAJIbHBIX) IIPOrpaMM, CYOCUAVII M TI'PaHTOB. VIHbIMMK
C/IOBAMMU, CEIbCKOXO3AMCTBEHHON IIPECTYIHOCTH CBO-
CTBEHHDBI XMIIEHUSA JEHEXHBIX CPEJICTB, BbIJIE/IAEMbIX
B PaMKaX IroCyJapCTBEHHOI MOJIEPKKM CeNbCKOXO03A-
CTBEHHBIX TOBAPOIIPOM3BOJUTEIEI.

O KpMMUHOTEHHOI CUTyaluy B cdepe cenbcKoro
XO034JICTBa B IEPBYI0 OY€Peb MOXKHO CYyJUTDb IO CTa-
TUCTUYECKUM CBEJEHMAM O COCTOAHUM IPECTYIHOCTHU
Ha Teppurtopun Poccuiickoit @epepanum, a Takxe 10
pesynbTaTaM OIlepaTUBHO-CTY>KeOHO! [leATeNbHOCTI
OTIEpaTMBHBIX TOJPa3fle/IeHNII OPraHOB BHYTPEHHMX
JerL.

B HacTosimee BpeMsA COBEPLUIEHCTBOBAHME CENb-
CKOXO3AJICTBEHHON [eATENbHOCTM U YBeIMYEHMEe ee
3G dEKTUBHOCT — 3TO IPUOPUTETHBIE HAIIpaBIICHUS
TOCYJapCTBEHHONM NONUTUKA. B ycmoBuax anTupoccnii-
CKMX CAHKLIVI Pa3BUTHUE CENTbCKOTO XO3ANCTBA AB/IAETCA
HEOThEeMJIEMOII YaCTbIO [JeATeIbHOCTU OPIraHOB BIACTM.
IIpenceparensy IlpaBurtenbcra PO M. B. Mumryctun
3aaBuI: «CIpOC Ha CENbXO3MPOAYKIMIO M IIPOJOBOIb-
crBue u3s Poccum pacrter ¢ KaxjabiM rogoM. CaHKIMM
HEJ|PY>KECTBEHHBIX CTPAaH U/IM MHbIE BBI3OBbI — HE II0-
Mexa Jist arpocekTopar % ITo muennio B. IO. Spryrosoii,
OCHOBHasl GopMa NOANEP>KKM CENbCKOTO XO3AMCTBA —
9TO OIO[>KeTHas MonuTuka [1, c. 336].

CornacHo cratuctTudeckuMm maHHbiM MBJI Poc-
cuum B 2022 r. COTPyAHMKaMM IORPa3HeNeHNIT SKO-
HOMIYECKOlI 0e30IIacHOCTM M IHPOTUBOJEHCTBUA
koppynunun (panee — OBullK) B cdepe cenbckoro
xo3:ArcTBa BbIABIeHO 1017 mpectymnenuit (-2,2% 1o
CPaBHEHMIO C aHAJOTMYHBIM IIEPUOJIOM HPOIIIOTO
rozia), CIeACTBME IO KOTOPBIM 0o6sg3aTenbHO. M3 Hux
B cdepe 5KOHOMUYECKON [eATENIbHOCTU BBISABICHO
111 (-11,2%), mpOTUB rOCy/apCTBEHHO BIAacTU, MH-
TepecoB I'OCYLapCTBEHHOI CIY>XOBL U CIIY>XOBL B Op-

raHax MeCTHOTO camoymnpaBieHusa — 141 (+43,8%),
B TOM uucye ¢pakToB B3gTOYHMYecTBa — 105 (+50%),
KOpPYIIMOHHOI HampasieHHOCTH — 307 (+7,3%).

3a Tpu kBapTana 2023 r. B cdepe cebCKOT0 X035ICTBA
BBISIBJIEHO 932 IpecTyIIeHus, CIeJCTBIUE 10 KOTOPhIM
o6s13aTe/nbHO. VI3 HUX B cepe SIKOHOMUYECKOI fes-
TEeIbHOCTY — 159, MpOTUB rocygapCcTBEHHON BIACTH,
UHTEPECOB roCyJapCTBEHHO CIY OB 11 CJIY>XOBL B Op-
raHax MeCTHOTO camoynpasiaeHusa — 130, B Tom 4ucmie
($hakTOB B3ATOUHMYECTBA — 39, KOPPYILMOHHOI Ha-
npasieHHocTy — 305°.

CraTucTudeckue faHHbIe O COCTOSHUU TPeCTYyI-
HOCTYM B paccMarpusaeMoil cdepe CBUICTENIbCTBYIOT
0 PACIpPOCTPAaHEHHOCTU IPECTYIHBIX NOCATATENbCTB,
YTO MOATBEPXKIAET aKTYaJbHOCTh HACTOAIIEIO MCCIe-
poBaHus. Kpome TOro, HeoO6XOZMMO OTMETHUTD, UTO
IpecTyIUIeHUA B cdepe CeNbCKOTO XO3AMCTBA BecbMa
pPasHOOOpa3HBl ¥ 3aTParuBalOT HECKOIbKO pasfienoB
OcobenHoit yacTu YrojoBHOTO Komekca P (mamee —
YK PD).

ITpoBeneHHBINT aHaMU3 MpecTymHOCTH B cdepe
CE/IbCKOTO XO03AMCTBa B IMHAMMKE IIPElOCTaB/IAET BO3-
MO>KHOCTD BBISIBUTD O0lllee COKpalljeHNe IIPeCTyIHOCTI
B COYETAHNMM C OTHOCUTE/IbHBIM yBEINYEHUEM OTJE/b-
HBIX IPOTUBOIIPABHLIX IeAHUI, @ MMEHHO yMeHbllIeHJe
KOJIMYECTBA 3apErMCTPUPOBAHHBIX IIPECTYIIJIEHUI IPO-
TUB COOCTBEHHOCTM U MOLICHHNMYECTB B cdepe 3KOHO-
MIYeCKOl fesiTenbHOCTH. [Ipy aTOM HabIIofaeTcs yBe-
JMYEeHNMEe KOAMYECTBA NPECTYIUIEHUIT KOPPYIILIMOHHONM
HAIIPaB/IEHHOCTH, IIPOTUB MHTEPECOB CITY>KOBI M CITYX-
6bI B OpraHax MeCTHOTO caMoyIpasieHus. Kpome Toro,
JMIMEeT MEeCTO COKpallleHMe KONMYeCTBa IIPeCTyIIeHN,
COBeplIaeMbIX B KPYIIHOM U 0CO00 KPYIIHOM pasMepe;
OTMEYAETCS CMEIIEHNe BEKTOpPa B CTOPOHY IIPECTyIIIe-
HUII, COBEPLICHHBIX OPIaHM30BAHHDBIMY IPYIIIIaMy JIN00
[PeCTYIHBIMU cO0bIecTBaMM (IIPECTYIHBIMY OpPraHu-
3aLUAMIL).

leorpaduyeckas cocTaBiAmOmasa CeTbCKOXO03AM-
CTBEHHOII IPEeCTYIHOCTU IO (efepaJbHBIM OKpyraM
u cyopexTaM Poccuy BBIIIADUT CAERYIOMUM 00pa3oM:
HaubornpIye IoKasaTenu B 2022 I. 3aUKCHPOBAHBI
B [IOO (235) n I0PO (231), CKOO (184), LIDO (149)
n COO (112); HauMeHblIee KONMNYIECTBO IPECTYIICHNI
BoIsiB/IeHO B YOO (49), C3D0 (34) u IPO (23). Makcu-
MajbHOE€ KONMYECTBO IIPECTYIJIEHWII, CBA3AHHDBIX He-
[IOCPeCTBEHHO C XNIeHNeM OIOI>KeTHBIX JeHEe>KHBIX
CPENICTB, BBIJENAEMBIX Ha IONJEPKKY CEIbCKOTO XO-
3517ICTBa, BBISBICHO Ha TeppUTOpuM Bonrorpasckoit 06-
nactu, Pectiy6nuku Tarapcran, BopoHexckoit obmactu
u KpacHopapckoro kpas.

Ha mopgmepXKy CenbCKOXO3AMCTBEHHON OTPaCIn
eXEerOfHO BbIJIESIOTCS 3HAYUTENbHBIE 00beMbl O10f-
JKeTHBIX JEeHeXHBIX cpencTs. Tax, B 2023 r. mpegycmo-
TpeHo BblfiesieHue 132038,67 miuH py0., OfHAKO IIO CO-
CTOSIHMIO Ha OKTSA0pb 2023 I. epednciieHo CenbX03Ipo-
usBoautensam 113 351,39 M py6. CT0/1b 3HAYMTEIbHBIN
00beM [eHEeXXHBIX CPEfICTB, HAIIPAB/ICHHDI Ha QUHAH-
CUpOBaHMe UCCIIeqyeMoil cepsl, yBeTnYnBaeT pUCKA UX
XUIIeHNUI. BHE 3aBUCUMOCTY OT YyCHU/INIA, HAIIPAB/IEHHBIX
Ha obecredeHre 6e30IMaCHOCTY OIOMKETHBIX PecypcoB,
B HacTosillee BPeMs COXPAHAETCA BBICOKMII yPOBEHD
KPYMMHAIN3ALN OI0fKETHOI Cepsl.

* Muwycmun 3aABWI, 49TO CaHKIMM 3amaja He CTaayM IIOMeXOl A poccmitckoro arpocekropa. URL: https://tass.ru/

ekonomika/15962555 (gara obpamennsi: 10.12.2023).

* CocmosiHue pecTymHOCTH Ha Tepputopun Poccniickoit @enepanuu. URL: https://mBpa.pd/dejatelnost/statistics (mara obpare-

Hus: 10.12.2023).
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Ha nam B3riag, Hambormee pacIHpoCTpaHEHHBIMU
IpeCTYIUICHVSAMU B UCCIIeRyeMoli chepe ABIAI0TCA:

1) cocraBneHMe ¥ TIpeROCTaBlIeHNE B YIIOTHOMO-
YEeHHBIJI KOHTPOIVMPYeMbIII (Ha3UpaloLIii) opraH Quk-
TMBHBIX JIOKYMEHTOB O NPMOOPETEHUM WM HaTN4dUn
KPYIIHOTO POraTOr'0 CKOTa;

2) cocTaBjleHMe M IpefoCTaBeHNE B YIOTHOMO-
YEeHHBIJI KOHTPOIVMPYeMbIII (Ha3U paloLIii) opraH Quk-
TUBHBIX JJOKYMEHTOB O IIPMOOpPETEeHUM CIIelnaabHO
TEXHUKMU, 000PYOBAHN, @ TAK)KE VIHBIX CBEfICHMUIL;

3) cocraBneHne (QUKTUBHBIX CIIPaBOK 00 OTCYT-
CTBUM 3aJ]0/>KEHHOCTEI];

4) mpepocTaB/ieHNe HEJLOCTOBEPHBIX  CBefIeHMUIt
0 IIPOBEJICHHBIX MeIMOPATUBHBIX U IIOJIEBBIX paboTax;

5) mpepmocTtaBneHye QUKTUBHBIX CBeJIeHNIT O HaN-
YU TOCEBHBIX IIIOIIATIEN;

6) 3aBbllIeHNEe 00beMOB IIPOU3BEIEHHON TPONYK-
18707878178

B 1esax MUHMMM3ALMY U COKPAIeHM I KOTMYecTBa
HpecTyIUIeHUII B cepe CelbCKOro X03:AiCTBa He00Xo-
[UMO OONbIIOe BHUMAHUE YHENATb OCYIIEeCTBICHNIO
KOMII/IEKCa OIlepaTUBHO-PO3BICKHBIX MEPOIPUATHIL CO-
TpysHMKaMu noppasgenenuii ObullK, nampabrieHHBIX
Ha BBbIABJICHNE VI JOKYMEHTMPOBaHNue (aKTOB IIPOTUBO-
IPABHOI AeATeNbHOCTH. TaK, Py OCYIeCTBIEHUN KOM-
IJIeKCa OIlepaTUBHO-PO3BICKHBIX MEPOIPUATUIL Heo0-
XOfIUMO YCTAaHOBUTH CHOCO0, 0OCTAaHOBKY ¥ MeXaHM3M
COBEpIICHNS NPECTYIUICHNUIL, @ TAKXKe CJIefibl IIPOTUBO-
IIPaBHOI IesATeNIBHOCTH [2, . 134].

[TpyMeHUTETBHO K VICCTIE yeMOli IIpobyieMe, K IMCTTY
OCHOBHBIX IPUYNH COBEPIIEHM IIPeCTYIITIeHNIT MHOT e
aBTOPBI OTHOCAT OTCYTCTBUE JOJDKHOTO KOHTPOJIA (Haj-
30pa) 3a pacxXofj0BaHMeM OIOJ)KETHBIX CPENCTB [3, c. 29],
B TOM 4YJIC/Ie BBIJe/ISIEMbIX B pPaMKax (efiepaIbHbIX (pe-
TMOHA/IbHBIX) NIPOTPAMM, CYOCUANII U TPAHTOB; OTCYT-
CTBME HEeOOXOHVIMOIO ydeTa JIMI, CKJIOHHBIX K COBep-
IIEHWIO TIPEeCTYTIICHNI; HeJOCTaTOYHYI0 paboTy omepa-
TUBHBIX IOJpa3fe/IeHNII OPraHOB BHYTPEHHUX [l IO
BBIAB/IEHNIO JIO/KHOCTHBIX JINII, TIOT€HIIMATbHO CKIIOH-
HBIX K COBEPIIEHUIO IPECTYIUIEHUII KOPPYIIMOHHONM
HAIpaB/IeHHOCTY; HEJOCTAaTOYHYI0 OCBEJOMJIEHHOCTD
COTPYLHUKOB OICPaTUBHBIX IOJpa3fe/leHuil OpraHOB
BHYTPEHHMX JIeJI O CII0C06aX COBEpPIIeHN A NCCTIeyeMbIX
IpeCTYIUICHWII Y JINIAX, UX COBEPIIAIOIMX M IIOATOTaB-
NMBAIOINX; KPYMUHANbHYI0 OOCTaHOBKY B MCCIIefye-
Moit cdepe u ap. [4, c. 164].

OpHOIT 13 OCHOBHBIX IIPO6JIEM BBIAB/IEHNUA, Hpe-
CeyeHMS U MOKYMEHTHPOBAHMS pacCMaTpUBaeMbIX
HpPeCTYIUIeHNIt ABIAETCA OTCYTCTBME HOPMATUBHOM
6a3pl, KoTOpas IpefycMaTpuBaeT OTBETCTBEHHOCTDb
[IOJDKHOCTHBIX /N1, OPTAaHOB BJIACTY 3a NIPUHATHE DUK-
TUBHBIX JJOKYMEHTOB; HEHaJIOKallNiI KOHTPOIb LIpK
HpOBEJeHNY JO/KHOCTHBIMU JIMIJAMY TTPOBEPOYHBIX

MepOIIPUATHIA, CBA3aHHBIX C COOMIOfIEHNEM CelbCKOXO0-
3AJICTBEHHBIMIU TOBAPOIIPON3BOLUTE/AMY YCIIOBUIA 1A
nonydeHus cybcupmit. Tak, pacmpocTpaHeHBl CIydan,
KOIla COTPYAHUKM MUHUCTEPCTB (YIIPaB/ICHMII) Ce/lb-
CKOTO0 XO3SJICTBA I IIPOJOBOILCTBISA HE OCYILIECTBIIAIOT
BbIE3/IbI Ha MeCTa IPOBeeHNs OIIpefie/ICHHBIX CeTbCKO-
X03AJICTBEHHBIX paboT (mpuobpereHns o6opyoBaHms,
BBIpAlllBaHVsA 3epHA MM KYIbTYp M IIpodee), He OCy-
I[ECTB/IAIOT IIPOBEPKY (GaKTMYECKOTO IPUOOpeTeHN
KOPMOB, Ha/IMYMs CENTbCKOXO3SAMCTBEHHBIX XMBOTHBIX
u fip. Kpome Toro, co cTopoHbI JOKHOCTHBIX JIUI, MU-
HUCTepCTB (YIpaBIeHUI) CelbCKOTO X035ICTBa U IIPO-
JIOBOIbCTBM A OCYIIECTBIACTCA CMA0bIl KOHTPOIb IpPU
ydeTe, perucTpaluy U IepelBIDKEHNN CelbCKOXO03SIi-
CTBEHHBIX >KMBOTHBIX, IIPOXOAAIMIMX B PaMKaX ToOCy-
IapCTBEHHBIX NpPOrpaMM (PMHAHCUPOBAHUSA arpoIpo-
MBIIIJIEHHOTO  (CeNbCKOXO035AMCTBEHHOTO)  KOMIIZIEKCa
[5, c. 58].

JIOM>KHOCTHBIE  JIMITA  MUHUCTEPCTBA  CEbCKO-
rO XO3AJCTBAa U IIPOJOBOJILCTBUS B IIPOLecCe BBILAUM
cyocupmit u (unm) rpaHToB 6e3 ocylecTBIeHNs dak-
TUYECKOTO aHa/IM3a OIPAaHMYMBAIOTCSA TONBKO CBep-
KOl JIOKYMEHTOB, IpeAbABIAEMbIX OPUANYECKIMMN
JIMLIAMU B COOTBETCTBUU C IIepeYHEM, YTBEP)K/ICHHBIM
HOpPMaTVBHBIMU TIpaBoBbIMM akTamu ‘. Kpome Toro,
HeoOXOIVMMO OTMETUTb, YTO He IIPOBOJUTCS IIpefBa-
puTenbHAA OIlEHKA JOOPOCOBECTHOCTY IOPUAMYECKUX
JINL U He OCYILIeCTBIISIeTCS IPOTHO3MPOBaHMe JOOPOCo-
BECTHOCTH HENCTBUII CeTbCKOXO3AMCTBEHHBIX TOBAPO-
npousBoauTeneil. [laHHoe 06CTOSATEIbCTBO HOPOXKAAET
pacnpocTpaHeHue 3/I0YHOTPeONIe it M MHBIX JJOMXK-
HOCTHBIX IIPeCTYIICHUIL.

Tax, B anperne 2022 r. 6yxranrep K., neiicTBys B uH-
Tepecax CeMU MHAMBUYaJIbHBIX IIpefIIpUHIIMATENIeN,
ABNAIIMXCA I7TaBaMU KPeCThAHCKUX (hepMepcKux)
xo3siicTB (manee — K®X), mo mpeaBapurenbHOi [0-
TOBOPEHHOCTY C HVMMU, B IE/IAX XUIIEHNA OIOIKeTHBIX
[ICHE>KHBIX CPEJICTB, BBIJC/ICHHBIX B KauecTBe CyOCHaNm
Ha BO3MeIjeHNe JacTy! 3aTpar, IpefocTasmna B Komn-
TET CENIbCKOTO XO3SJICTBA HESOCTOBEPHBbIE CBEJCHUS
0 HaJIMYMM TIOTOJIOBbA OBLIEMATOK, 00 06'beMax IMpous-
BOJCTBA U peajn3alniy IPORYKIUY COOCTBEHHOTO IPO-
U3BOJICTBA, BC/IEACTBIE Yero He3aKOHHO 3aBiajiena 01of-
JKETHBIMU JICHEXHBIMY CPeICTBaMI Ha OOLIYI0O CYMMY
cBbIIIe 3 MJTH pYo0.

B 2023 1. B «...» BbIsAB/IEHO fBa (akTa XMIIEHWUS
OIO/IKeTHBIX JIeHe)XHBIX cpeficTB rmaBamm KX, ocy-
HIeCTBIIAOIIMI AesATeTbHOCTD 0 NepepaboTKe 1 KOH-
cepBaluyu KapTodens, MOCPeICTBOM IpeJOCTaBIeHNUs
B MUHNCTEPCTBO arpOIpPOMBIIIIEHHOTO —KOMIUIEK-
ca «...» TIOJJIOXKHBIX JJOKYMEHTOB /Il HE3aKOHHOTO T10-
JIydeHUs CyOCUUY Ha BO3MEIIEHME YacTM 3aTpaT Ha
IpOoBeJieH1e KOMIITIeKca arpOTeXHIYEeCKIX paboT 110 1o-

* TlopTBep>KaeTcs pe3yabTraTaMy OIepaTHBHO-PO3BICKHO JeATe/IbHOCTH.
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BBIIIEHMIO IUIOfIOPO/iMsA TIOYBBI B PAMKaX peanyusamyn
TOCY[AapCTBEHHON IporpaMmbl «l'ocygapcTBeHHas Mop-
Jilep>KKa arpoIpOMBIIIIEHHOTO KOMIIIeKca ...». Obmas
cyMMa yep6a cocTaBuia csbiute 300 ToIC. pyo.

Cdepa ocBoeHNU A 6I0[)KETHDIX JIEHEXHBIX CPE/ICTB,
BBIJe/ISIEMBIX Ha COBEPIICHCTBOBAHNUE CEIbCKOTO XO-
34JCTBa, 00MaaeT ClefyoMMMI XapaKTepHbIMY Yep-
TaMIU:

1) npeHebpexxeHre OyXTaliTepCKMM yd4eTOM Ha
HpefIpUATUAX arpolpPOMBIIIIEHHOIO (CeIbCKOXO0351ii-
CTBEHHOTO) KOMIIJIEKCA U €T0 «PydIHOe» BefieHue 6e3 yic-
HOJ/Ib30BAHM CPEICTB aBTOMATH3aLINN;

2) ¢opmanbHbII KOHTPOIb (Haf30p) CO CTOPOHBI
YIIOJTHOMOYEHHBIX OPTaHOB ¥ IIPEX/[ie BCEI'O PernOHaIb-
HBIX MUHUCTEPCTB (YIpaB/IeHMI) CeTbCKOTO XO3AMCTBA
” IpofloBONbCTBUA Poccng

3) ynpoleHHas Ipolefypa OyXraaTepcKoro yde-
Ta, ICHO/Ib3yeMas B OOJIBIINHCTBE CeNbCKOXO3AICTBEH-
HbIX opranusanuit u KOX;

4) HeapeKTUBHOCTD UCCIEOBAHUA TOKYMEHTOB
HePBIYHON OTYETHOCT.

CregyeT OTMETUTD, YTO B JOJDKHOCTHBIE 00s13aH-
HOCTY COTPYIHMKOB DETrMOHATbHOTO MMHMCTEPCTBA
(ympaBiieHMs) CeIbCKOTO XO3AJCTBA U IPOJOBOJID-
CTBUA He BXOIMT HENOCPe/ICTBEHHAsA IIPOBepKa paKTH-
YeCKM BBIIIOJIHEHHBIX Pa0OT ¥ IPOM3BEJIeHHBIX 3aTpaT
npu ocBoeHuy cybcuamit. [Tonb3ysachk aTum, Hego6po-
COBeCTHBIE OpraHm3anuy (Xo3siiCTBa) NPefOCTABIAIOT
(bUKTUBHbIE JOKYMEHTHI O IOHECEHHbIX 3aTparax (BbI-
IO/IHeHHBIX IOJIeBBIX PaboTaX, 3aKyIKe >KMBOTHBIX
U 060py/IOBaHNA, CIIEIMATbHON TeXHUKY, YHOOpeHmit
" 1p.).

Heob6xomuMo MOZYEpPKHYTb, YTO [I0Ka3aTh (akT
Ha/IM4Ms YMBIC/IA Ha XUIIEHMe OIOI>KeTHDIX JIEHEKHBIX
CPeJiCTB IIOCPE/ICTBOM MX HEIle/IeBOTO JCIIOIb30BAHNSA
IpU HONYYeHUY JTMLAMY, 3aPeTrMCTPUPOBAaHHBIMMI B Ka-
gectBe KOX vi MHAMBUIYyaNbHBIX IIPeAIIPUHIMATEIeN,
rpaHra n1mbo cybcupym Ha BO3MeLleHMe JacTU 3aTpar
HepeKo BO3MOXKHO TOBKO IO MCTEUYEHUN HECKONbKMX
JIeT, CPOKA, YCTAHOB/ICHHOTO II0[J3aKOHHBIMY HOPMAaTVB-
HBIMM IIPABOBBIMM aKTaMM, KaK IIPaBUJIO, HOCAUVIMM
PerMoHaIbHbI XapaKTep.

IIpy npegocTaBneHN HeOOXOAMMOI OTYETHOI J0-
KyYMEHTAalVJ, CBA3aHHOI C OCYILIECTB/ICHNEM COIJIALlIe-
HUJI, Ce[ICTBEHHbIe OpPTaHbl IIPU peNIeHN) BOIIPOCOB
0 BO30OY>K[CHUM YTOJOBHBIX fie/l IPUHIMAIOT BO BHU-
MaHHe, B TOM 4YMCJIe, U CyOBEeKTUBHYIO CTOPOHY IIpO-
TUBOIPABHOI [eATeIbHOCTY HONydaTeell NeHeKHDIX
cpencTs. bonbloe BHMMaHMe C/IeICTBEHHbIE OPraHbI 00-
pallaloT Ha KauecTBO COOPAaHHOI'O COTPYHRHUKAMU IOJ-
paspenennit ObullK nmposepodynoro marepuana.

CBefieHMsI, IIONyYeHHble B pPaMKaxX OIepaTUBHO-
PO3BICKHON JIeATeTbHOCTY, BBICTYNAIOT B KayecTBe JI0-
Ka3aTe/IbCTBEHHOII 6a3bl. B JaHHOII cuTyaluy BbIpaska-
eTCsl CBA3b B COOTHOLIEHMM IIPeMETOB JOKYMEHTHPO-

BaHMA U I0Ka3biBaHMA. CYIIHOCTb JOKYMEHTMPOBAHUA
U €ro COfEep)KaHUe OTPaXKAXT COlep)KaHMEe IpefMeTa
mokasbpiBaHMA. Cnpasefgnuso ykaspipatoT JI. I1. VxHUH
n A. I. Mapkymun: «Ecnu pesynpTarhbl JOKyMEHTUPOBa-
HMA NIPEATIONATaeTCA UCIO0Nb30BaTh B JOKa3bIBAHUN, TO
ero mpefMerT ¢ He0OXONMMOCTDIO JOJDKEH COOTBETCTBO-
BaTh IpefMeTY HOKa3bIBaHMA» [6, c. 475].

PesynpraThl JOKYMEHTUPOBAHUA CIY>KaT IIEPBOHA-
YasIbHOI MHGOpPMAaIVe A1 SalbHelIIero KpUMUHaIN-
CTUYECKOTO U CTIEACTBEHHOIO aHA/IN33, A €€ OLIEHKa OCY-
IIeCTB/ISAETCS C TOUKM 3peHus onpepenenusd: «OTHOCK-
MOCTM K LeJIAM U 3aJja4aM pacCiaefOBaHNU; JOIYCTUMO-
CTU K MCIIO/Ib30BAaHMIO B Ka4eCTBE JOKa3aTe/IbCTBEHHOI
nHbOpMALNN; JOCTATOYHOCTH Ji/IsI IIPUHSATHS PeleHn it
110 MaTepuasy; 3HAYMMOCTH JI/I1 PacClefOBaHUA B CIIy-
Yyae IPUHATUA KAKOTO-INOO0 pelleHMs]; JOCTOBEPHOCT;
HNPUHATHUA PelleHNUs O 11e1eCO00pPasHOCTY UCIIOTb30Ba-
HJA CIIeNVaJbHBIX IO3HAHUI I COOTBETCTBYIOINX TaK-
TUYECKUX Y METOIMYECKMX IIPMEMOB C YYETOM CIIOKUB-
wrevicst cutyanum» [7, c. 166].

Viccnenyemble mpo6meMbl IOPOXKGAIOTCS  CTIO-
JKUBIIEVICA NMPaKTUKON MUCIIONb30BaHMA OMO[XEeTHBIX
TEHEXXHBIX CPEeJICTB, HAIlPaBJIEHHBIX CEIbCKOXO3AI-
CTBEHHBIMM OpraHM3alUMAMU U UHAUBUJYaTbHBIMU
NpeIpUHIMATENAMY HE Ha 1e/I), KOTOPbIE IIPEJyCMO-
TPeHbI CyOCUMAMY, a Ha Ile/IN, CBSI3aHHBbIE C JIMIHON
3aMHTEPECOBAHHOCTBIO IIPEICTABUTENEN CENbCKOXO0-
3AIICTBEHHBIX TOBapompomsBopuTeneit. Tak, cymamm
paccMaTpMBaIOTCS 3aTPaThl Ha IpUOOpeTeHe TNIHOTO
aBTOMOOMJIA 3a cUeT CyOCUIMPOBAHMA B CBA3K C TEM,
4YTO JAaHHOE TPAaHCIOPTHOE CPEJCTBO MOXXET JCIIO/b-
30BaTbCs B TOM YMCJIE B I€ATEIBHOCTY CEIbCKOXO3AI-
CTBEHHOJI OpraHM3alyeNt.

Corpypauxkamy noppasgenennst ObullK B memax
NIPOTHO3MPOBAHNMA Pa3BUTKUA KPUMMHOTEHHOI CUTya-
MM ¥ BbIpAaOOTKY pelIeHNII, HAlIPaB/IeHHbIX Ha IIPO-
TUBOJEICTBME IIPECTYIUIEHNAM B JCCIeflyeMoll cdepe,
ocyiecTBsieTcsi co6op, 060011eHNe U aHAIN3 TOCTYIAI0-
1iert (3ampannBaemMoii) onepaTuBHO 3HAYNMOI MHDOP-
Manun. [Ipy aTOM cnefyeT OTMETUTD, YTO B HEKOTOPBIX
pernoHax MMeeTCs NPaKTMKa, HallpaB/IeHHAs Ha UCTpe-
6oBaHME [OKYMEHTOB II0 KOHKPETHOMY IIOJTY4YaTesIio
CyOCUaNii, B OTHOLIEHN) KOTOPOTO IOCTYIIM/IA OIlepa-
TUBHAas MHGOPMAIMsI O COBEPIIEHMN IPECTYIICHMIL.

bonee panmonanpHOil IpeACTaBIAETCA JOTOBOPEH-
HOCTb O CHUCTEMATUYECKOM LIEHTPAIM30BAHHOM IIPENIO-
CTaBIeHN) PasBepHYTON MHPOPMALUM O pe3ynbTaTax
OCBOEHMA CPENCTB rOCYJapCTBEHHON MOANEPIKKI CElb-
XO3TOBApPOIPOMU3BOJUTENEI C MOCTEAYIOMNM O0OHOBIIe-
HIEM ¥ KOPPEKTUPOBKOJ CBEJEHUII I10 MePe NX U3MEHE-
HUIL B 37IEKTPOHHOM BHUJIE.

J1s1 obecriedeHVI sl BO3MOXHOCTY IIOCTOSTHHOTO CBO-
60HOTO HOCTYIIa COTPYAHMKOB Hoxpasaenennit ObullK
K MaccuBaM OOHOBJICHHON 1 BHOBDb IIOCTYIIAIOLIEN MH-
¢dopmaryy, a Takke B LEMAX COXPAaHHOCTU JaHHBIX
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CBefleHMIT 11e1eco06pas3Ho uccaefyeMyo 6asy HaHHBIX
PasMecTUTb B JIOKa/IbHO-BBIYMCIUTENIbHON CeTU IIOf-
paspenennit ObullK tepputopuanpapix MB] Poccun
Ha BeOMCTBeHHOM MHpopmanuonHoM pecypce «Ilop-
TaJl 9KOHOMMYECKOII 6€30IIacCHOCTI».

ITofobHast opraHmM3anys ONEepPaTUBHO-CITY)XeOHOII
IeATeNbHOCTH, Ha HAII B3I/IAM, MO3BOMUT COTPYHMNKAM
noppasgenennit SbullK GecnpenAaTcTBEHHO NONTy4YaTb
HeoOXOAVIMble CBefleHNsT 06 OCBOEHNMN OO/ )KEeTHBIX fie-
HEXXHBIX CPeICTB Ha 00CIy>KMBaeMOIl TeppUTOPUN, Ja-
BaThb IPaBOBYIO OLIEHKY CKJajibIBalollieiicd B paiioHe
9KOHOMMYECKOI CUTYalluy U IO Mepe HeOOXOAMMOCTI
ITAHMPOBATh TIPOBefieHNe KOMIIIEKCa OIlepaTBHO-
PO3bICKHBIX MEpONPUATHUIL, HallpaB/IeHHBbIX Ha BbIABJIE-
HIUe ¥ JOKYMEHTMPOBaHMe IPeCTyIIeHNIl B UCCIenye-
Moit cdepe.

Kpome Toro, JOCTYII K J0CTOBEPHOI MHPOPMALINN
ocobogut corpypuukos ObullK or HeobxopmmocTu
MOATOTOBKY U HAIlpaBJIeHNU S 3aIIPOCOB B OPTaHbI UCTION-
HUTEIbHO B/IACTY U IO3BO/INT B 3HAYMTE/ILHOI CTEIIeH!
COKpaTUTb BpeMs Ha (popMUpOBaHMe MaTepUaIoB IIPO-
BEpKM, a TAK)Ke MICK/IIOUYUTD C/Iy4ayl YHUITOXKEHU NN
¢danbcudukanuy NepBUYHOI OTIETHOI OyXTanTepcKoi
NOKYMEeHTallMM IIOC/Ie IIPOsABJIEHUS MHTepeca K TOMY
VI MHOMY «OIOf)KEeTOIOMTYYaTenio CyOCU .

Jnsi opraHM3anuy OIllepaTMBHO-CIYXeOHO [es-
TenbHOCTK Toppaspenennit IbullK Heobxomumo Ha-
JIAINTb B3aMMOMENCTBME C IOApa3feleHUsAMYU MUHU-
cTepcTB (YIpaBIeHuI) CelbCKOro XO3AMCTBA U IPOJO-
BOJIBCTBMS CyObeKTOB P®D, OCYIeCTBAAIOLIMMY TTpUeM
U TPOBEPKY OTYETHOI JOKYMEHTALVN, IpefoCcTaBse-
MOI1 /711 BO3MEILIeH) A YacTy 3aTpaT, a PaBHO IIPOBEPKY
(aKTHYeCKOrO MCIIONb30BAHNS BbIfIEIEHHBIX TPAHTOB
un cybcupuii. CrefiyeT OTMETUTD, 4TO 00s3aTe/IbHBIM
YCIIOBMEM, COEPKALIMMCS B COIJIAUIEHNN O MPefOCTaB-
JIeHMM CyOCUANIL, SABJISETCS COIIacue IOTyJaTesneil cy6-
CUJIWIL, YTOOBI MMHUCTEPCTBO 1 (M/111) OPTaHbl TOCYap-
CTBEHHOTO (PVHAHCOBOTO KOHTPOJISL MOITIM 00ecrednThb
coOMIofieH1te YCIOBUI MOMydYaTensiMy OI0[)KeTHBIX He-
HEeXXHBIX CPeJCTB, LIeJiM U NPOLefypbl UX NOCTUXKeHUA
(peanusanum).

Ocob6ast ponb B BBISIBIEHUN U JOKYMEHTUPOBAHNUMA
Pas/IMYHBIX IPECTYIUIEHNII B UCCIeayeMolt cdepe mpu-
HaJJIeXUT TeppuTopuanbHbIM opraHaM PDepepanbHOro
Ka3Ha4elicTBa, KOTOPbIe IIPOBEPSIOT 3aKOHHOCTb U 000-
CHOBaHHOCTD IIepeYnC/IeHN A IeHE>KHBIX CPeCTB Y MHBIX
JIOKYMEHTOB, CBA3aHHBIX C MCIIOTb30BaHMEM (pacxopo-
BaHIMeM) OI0I)KETHBIX JIEHE>KHBIX CPEJICTB U JIp.

Kpome Toro, B mpoljecce OCyIlecTBIEeHU I OIlepaTyB-
HO-CTy>KeOHOI [IesATeNIbHOCTY Ha MOCTOSIHHOV OCHOBE
IO/DKEH IPOMCXOAUTh 0OMeH MHOpMalyell B paMKax
IIPOBOJMMbIX COBELIAHNII IIPY Y4acTUM BCEX BbILIEyKa-
3aHHBIX opraHoB Binactu: MBJI Poccun, MuHUCTEpCTBa
(YmpaB/IeHMsI) CebCKOTO XO35IICTBA U IIPOLOBONIbCTBIS,
KasnaueiicTBa Poccunm Ha TeppUTOpPMANbHBIX YPOBHAX

U [IPYTMX 3aMHTEPECOBAHHBIX OPTaHOB (MUHNCTEPCTB,
CITyK0, Be[JOMCTB).

IToBprmennio 3GPeKTUBHOCTU JeATETbHOCTY CO-
TpyAHMuKOB moppasaenennii ObullK mo BpisABIEHMIO
U JIOKYMEHTMPOBAHMIO TIPECTYIN/IEHMUII, CBA3AHHBIX
C XMIIEHMAMY OIO[)KETHBIX JeHEeXXHBIX CPEeICTB, BbIe-
NAeMBIX Ha Pa3BUTHE CETbCKOTO X03AICTBa, Oy/ieT cIio-
coOCTBOBATD IIPOBEJiCHNUE aHA/IN3a OIIEPATMBHOI 00CTa-
HOBKY Ha 00CITy )K1BaeMOJ1 TeppPUTOPUI, TTTAHNPOBaHMEe
KOMIIZIEKCA OIIepaTMBHO-PO3BICKHBIX MEPONPUATHI II0
YCTAHOBJIEHUIO JINL], TIOATOTABIMBAIOMINX ¥ COBEPILIAIO-
MNUX TIPeCTyIUIeHNs, IOBBbIIIEHNE HACTYIATeTbHOCTHI
IpY IPOBEJEHUN OIEePATUBHO-PO3BICKHBIX MEPOIPHs-
T 10 JOKYMEHTUPOBAHUIO IIPECTYITHOM JEeATETbHOCTI
¢urypanros.

Wrak, B mporecce BBIABIEHNMA U JTOKYMEHTUPO-
BaHMA XUIIEHMIT OIOJPKETHBIX J€HEKHBIX CPEeJiCTB He-
00X0MMO IIPVHMMATh BO BHMMAaHME, YTO CYIIeCTBYeT
BBICOKAs BEPOATHOCTb HAIMYMA KOPPYNLMOHHBIX CBA-
3eil MeXJy TMIIAMM U3 YMC/Ia JOMDKHOCTHBIX JIUIY aIMM-
HUCTpAIU, HaI30PHBIX OPraHOB M yupepuTeneit (py-
KOBOJUTeEJIENI) Ce/IbCKOXO3SMCTBEHHBIX IPeNNpIATIIL
(opranmsanuii). VIMeHHO JaHHBIE YCTOMYMBBIE KPUMMI-
HOTEHHBIE CBA3YU 00J/IerYaroT OpraHM3alNio IPeCTyIIHOM
JieATeTbHOCTH B MICCTIEyeMoit cdepe.

C opHOM CTOPOHBI, NPEJCTABIANTCA IMOMIOXKHbIE
(banbcudunmpoBaHHbIe) JOKYMEHTBI M BBIIBUTAIOTCA He-
3aKOHHbIe 000CHOBaHNI IOJTYYCHN S JeHEKHBIX CPEJiCTB,
C Jpyroil CTOPOHBI — IIpPeJCTaB/IeHHbIE TOKYMEHTHI
HO/DKHBIM 00pasoM He IPOBEPAITCS HTOKHOCTHBIMMU
MULAMM KOHTPONMPYIOWIMX OPTaHOB, BCIAENCTBUE YErO
MPENOCTAB/AETCA IPEUMYLIECTBEHHOE NPaBO B IOTyYe-
HUU JIEHEXKHDBIX CPEJCTB B Ka4eCTBe cy6c1/1m/1171 [8, c. 249].

Insa mpepympesxx/ieHns, BBIABICHNA N JOKYMEHTH-
pOBaHMA UCCeyeMbIX BU/IOB IPECTYIIJIEHNUI, a TaKXKe
yBenudeHns: 9pOeKTUBHOCTY ONePaTUBHO-CIY XeOHOI
mesaTenbHOCTH NoApasaenenuii ObullK Tpebyerca ocy-
HIECTB/IATD CIelyIOLIE MEPOTIPUATHA:

1) ucrpe6oBarb B MMHMCTEpPCTBe (YIIpaBlIeHUN)
CENbCKOTO XO035CTBA ¥ MPOJOBONLCTBUA TMYHbIE flefa
CeNbCKOXO3AMCTBEHHbIX OpPraHM3aLMil, MONyYaloUinX
CcyOCHaM: HauMeHOBaHMe CYyOCUuIL, IIOPS/IOK BBIIIIA-
Tbl, IPEOCTAB/IEHNE TOKYMEHTOB II€PBUYHOI OTYETHO-
CTU; TIPOBECTH UX aHAJIN3;

2) uctpe6oBarh GMHAHCOBbIE U MHbIE JOKYMEHTBI,
NpeJiCTaB/IAeMble CETbCKOXO3AMCTBEHHbIMU OpTaHU3a-
IUAMU B MUHMUCTEPCTBO (yTpaBeHMe) CeTbCKOTO XO-
3AIICTBA U IPOJOBOTbCTBIS;

3) ucTpeb6oBaTh CBeleHMA O BHeCEHMM Ipuobpe-
TEHHOTO MMYIIeCTBa B aBTOMAaTU3MPOBAaHHYI0 MHOP-
MAaIYIOHHYIO CHCTEMY 1 O Bblfjlaue BeT€PUHAPHBIX CEPTH-
¢ukaToB;

4) myTeM BCTPEYHON HPOBEPKM CPaBHUTH (HaKTH-
YeCKYIO OIUIATY 32 HpUOOPETEHHDIE CIIeLVaIbHbIe CPefi-
cTBa, 060opyzoBaHMe 1 (M/IM) UMYILECTBO C IPebABIICH-
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HBIMJ B MUHICTEPCTBO (YIIpaB/IeHNe) CeIbCKOTO XO0351it-
CTBa ) IIPOJOBONBCTBUSA NOKYMEHTAMU. Ecmu ocymiecT-
B/IsIeTCsI Ge3HAIMYHBII pacyeT, HeOOXOAMMO YCTaHOBUTD
" MIpOaHANM3NPOBATb [ABVIKEHNE NEHEXHDBIX CPEACTB.
ITpu aTOM CIefyeT 0OpaliaTh BHYMaHe Ha BO3SMOXKHBII
BO3BPAT JIECHEKHDIX CPEJICTB;

5) HIpOBECTI BCTPEYHYIO IPOBEPKY ¢ KOHTpareHTa-
MM, OT KOTOPbIX OCYIECTBIAINCD IIEPEBOADI HEHEKHDIX
CpefcTB, A/ YCTAHOBIEHNUS uX apPuanmpoBaHHOCTH
U (GaKTMYeCKOro IpUOOpeTeHMsI CPeiCcTB, 000pyHoBa-
HUA U (MIM) UMYIIeCTBa;

6) OHpOCUTb IpefcTaBuTeNneil  (ZOKHOCTHBIX
JNL]) MUHMUCTEPCTBA (yIpaBIeHNUs) CEIbCKOTO XO3sif-
CTBa U IIPOJOBONIBCTBUSA U CeTbCKOXO03AMCTBEHHBIX op-
FaHNM3alNiT Ha IpeIMeT [ONyYeHNs HeHeKHDIX CPEfCTB
B Qopme cybcuanit 1 ux pakTuueckye Tparsol.

Ha nam B3I/IAf, 1enecoo6pasHO MpHep>KUBaTh-
CA CNIEAYIOLWETO aJrOPUTMA JIEMICTBUI IIPY BBIABICHUN
U JOKYMEHTVPOBAHUN MCCTIE[YEMBIX BIU/IOB IIPeCTyIIIe-
Hull (o popMe — VCCIefOBaHNE).

1. ViupopmanmonHoe obecredeHne: OIpeneneHue
IopAAKa IOIy4eHmA KOHKPeTHOiI BBIIT/IAThI (HeHe)KHI)IX
CpencTB B BuAe CYOCKHANIT) M YCIOBUIL ee IIPefoCTaBIIe-
HU Ha OCHOBaHMM TPeOOBaHUII HOPMATVBHBIX IPaBO-
BBIX [JOKYMEHTOB; YCTQHOBJIEHME IepedHs] HeoOXOopu-

MBIX YYETHBIX ¥ OTYETHBIX JOKYMEHTOB (Hampumep,
[IpaBOYCTaHAB/INMBAOI/Ee JOKYMEHTBI, JOKYMEHTBI I1ep-
BUYHOI OTBETCTBEHHOCT, PETUCTPHI OYXTanTepCKOro
ydeTa, OyXranTepcKue u CTaTUCTIYeCKIie OTYETDI U fIp).

2. IlogroToBKa K NpPOBENEHUIO HOKYMEHTATbHOTO
JICCIENOBaHNA: YCTAaHOBJIEHNE JNOCTATOYHON OTYETHOM
HOKYyMEHTal[MM B IIe/IfAX IPOBEMIeHMSA MUCC/IeOBAaHNUS;
orpeferneHye HeOOXOAMMOCTY Oy YeHN st MHpOpMaLun
OT TPETBMX IUI] HA OCHOBAHUM 3aIIPOCOB M IOATBEPK-
IeHMIL; OIpefieieHyie HeoOXOAIMOCTY IIpoBefeHMs (ak-
TUYECKUX MepP MPOTUBO/EIICTBUS 1 IPeCcedeH s IPOTH-
BOIIPABHbBIX JE/ICTBUIL.

3. TIpoBeneHne [OKYMEHTa/lIbHOTO UCC/IEJOBAHUA:
¢dbopManbHOE (HOPMAaTUBHO-IIPABOBOE) M3YUEHME JOKY-
MEHTOB; CC/IefJOBaHNe JOKYMEHTOB B IIe/ISIX YCTaHOBJIe-
HUsI KPUMMHAIUCTUYECKN 3HAaYMMBbIX (paKTOB 11 06CTOSI-
TENbCTB; YCTAHOBJIEHME pasMepa yiuepba u Kpyra nui,
CO3aBIINX M HOANNCABIINX MOA/ebHbIE (PUKTHBHDIE)
JOKYMEHTBL

4. TlogBemeHye UTOTOB M POPMYINPOBKA BLIBOJOB.
3aK/IoueHNe clenyaaicTa-ayfuropa (pesusopa) ole-
HUBAETCs 10 3HAYMMOCTHU 1 JJOCTOBEPHOCTHU HE TOTBKO
OpraHOM MJIM JUIIOM, Ha3HAYMBIIVM UCCIETOBaHMe, HO
U MM CaMUM — C TOYKM 3PEHMS peabHOCTH IpUMeHe-
HUA Pe3y/IbTaTOB B CJIEACTBEHHOI IIPaKTIKe.
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Mpob6nema obecneyeHns 6€30MacHOCTN FOPOAOB, NMOPOXKAEHHAA MHTEHCMBHOCTBIO NpoLiecca ypbaHu3aLmm, ABAAETCA BaXkHeNLWeN
ANA GOMbLUMHCTBA rOCYAaPCTB MUPA. B yCNoBUAX HapacTaHNA MMeLWmMXCsA U BO3HUKHOBEHWA HOBbIX OMAcHOCTEN 1 Yyrpo3 Ha co-
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pa3BUTKE N TeONONMUTUNYECKIME XapaKTEPUCTIKI, MEXIOCYapCTBEHHble CBA3Y, GopMa rocyfapcTsa 1 MHorve apyrue GakTopbl oKa-
3bIBalOT BIMAHUE Ha pOPMUpPOBaHME 06LLMX 1 OCOBEHHbIX YepT B cucTeMe obecneyeHna 6e3onacHOCTu. MNpakTuyeckas LeHHOCTb
Hay4YHO 060CHOBaHHOIO aHanM3a 3apybeXKHOro onbiTa opraHM3aLnn 1 GyHKLMOHUPOBaHMA cuCTeMbl obecrneyeHna 6e30nacHoCTM
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The problem of ensuring the security of cities, generated by the intensity of the urbanization process, is the most important one for
most countries of the world. As existing hazards and threats increase and new ones emerge at the present stage of the existence of
humankind, the international community as a whole, as well as individual states, is building and developing a more effective system of
providing security. At the same time, historical development and geopolitical characteristics, interstate relations, the form of the state
and many other factors influence the formation of common and special features in the system of ensuring security. The practical value
of the scientifically substantiated analysis of foreign experience in the organization and functioning of the security system exemplified
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B xonIe XX B. BO MHOTUX J€MOKPAaTHYECKUX CTPa- 4TO BBICTPOCHHAsA B TedeHMe XX B. cucTeMa Ipodeccuo-
HaX IIPOMCXOJAT OCTPbIE IUCKYCCUM TEOPETUKOB, IIO/IM-  HAJbHO NOMMLUN, TPAJULMOHHOE LIEHTPAIM30BaHHOE
TUKOB U IIPAaKTMKOB OTHOCUTEJIBHO CUCTEMBl M CTPYK- aJJMMHMUCTPATMBHOE YIIpaBlieHUe B cepe obecredeH s
Typbl obecriedennsa 6esomacHoctu. CriefyeT OTMETUTDb, 0€30IIaCHOCTY B JeMOKPAaTHYeCKMX TOCy/japCTBax Iepe-
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CTa/JI0 OTBEYaTh IMOTPEOHOCTSM TpaXKgaH B CBI3U CO
CBO€II GI0POKPATU3NPOBAHHOCTHIO, MHEPTHOCTBIO 11 He-
OBOPOTINBOCTHIO. He06X0[MMOCTD COOMIOEeHNS CTaH-
[ApTHBIX aMIHUCTPATUBHBIX HPOILEAYDP He MTO3BOISIIA
[e/ICTBOBATD 110 CUTYALMN B JUHAMUYIHO U3MEHSIOIX-
Cs1 yCIoBUAX. B ¢BsA3K ¢ yeM morpe6oBacs MOMCK 6otee
3¢ deKTUBHBIX CIOCOO0B 0becrieueHnss 6€30TacHOCTH,
[epecMoTp IpaHul] NpodecCcHoHaNbHOI TOMNIeCKOI
LesITeNbHOCTIA.

PedopmupoBaHme MOMULEICKON [ieATeTbHOCTI
IPOMCXOANIO B TEOPETUYECKOI ¥ MPAKTUIECKOI II0-
CKOCTAX, PasBUBAINCh WeN IPeBpAlleHUs ITOMULNN
B O0LIIeCTBEHHYIO CITY’KOY U ee COMIDKEHNs ¢ TpaXkgaHa-
M. B aTOT Iepuop cpepyt uccnefoBareeil 60IbLIYIO IT0-
OY/IAPHOCTD HpuobpeTaeT KOHCTPYKTMBUCTCKUIL IIOJ-
XoJ1 K obecriedenuio 6esomnacHoctt. OH COCTOUT B TOM,
YTO YTPO3BI 0€30MaCHOCTH, KaK U BECh COLIMAIbHBII MUP,
paccMaTpMBAIOTCS B KadyecTBE MMEIOIIUX COLMATIbHO
CKOHCTPYMPOBAHHYIO IPUPOAY. B cBsI3U ¢ 3TMM axiieHT
IienaeTcs Ha CyO'beKTMBHOI CTOPOHe 6e30MacCHOCTH, KO-
TOpast OIpefesieTcsl WK JaKe «IPOU3BORUTCSI» BCe-
MU y4acTHuKamu (akropamu) mons 6GesomacHoctn [1].
O6HOB/IeHHble KOHLENIUY 06e30IIaCHOCTY paspadaThl-
BaINCh B KOHTEKCTE HOBBIX CIOCOOOB ¥ IPUHIMIIOB
yIpaBleHNs, MNONYyYMBIIMX HasBaHME «governance»
(anrm.) mwm «gouvernance» (¢pp.), 4TO O3HaAYaeT CIO-
Co0 yIpaBeHNUsI CUCTEMOIT, COCTOsI el 3 MHOXKeCTBa
971eMeHTOB (TOCYyapCTBO, MECTHBIE OPTAHBI BIIACTH, He-
FOCYapCTBEHHbIe OpraHM3ALMY, aCCOLMALNN, MEX/Y-
HapoJHbIe MHCTAHLIMN ), KOTOPbIe PaCIO/IATal0T CII0C00-
HOCTBIO IPMHUMATD pellleHus (2, c. 41]. Bepymyio ponb
B IIpoBefeHNM pedopM B chepe obecriedenns 6esomac-
HOCTH CHITPA/IO PAaCIpOCTpaHeHNe IPUHINIIOB U Ufeit
KOHIIETIIIMH TIO/TMINI, OPMEHTUPOBAHHOI Ha 00IeCTBO
(«Community policing»). K 6a30BbIM mpuHLIMIIAM [JaH-
HOJT KOHI[EIII[MI OTHOCSTCS: COBMECTHAs IESTENbHOCTD
HOMMIMY U TPaXXAaH Mo obecliedeHnIo 6e30IacHOCTH,
B pe3y/lbTaTe KOTOPON IIPOMCXOAMUT WX COMIDKeHMe;
OCHOBaHHbIe Ha peajibHOM IIapTHEPCTBE B3aVMOOTHO-
IIEHNUs] C TIPeCTaBUTEIAMU MECTHOTO COOOIiecTBa 1
OpraHoOB BIIACTH; YCUIeHUE MPOPIUIAKTUKA B [esTe/lb-
HocTy monmuiyu [3, ¢. 82-83]. U ecnu nepBoHaYaIbHO
OHa II0SIBU/IACh B JEMOKPATUYECKUX CTPaHaX B COOTBET-
CTBIU C 3aIIPOCOM OOILIeCTBa, TO BIIOC/IENCTBUY, IIOKa-
3aB CBOIO 9¢(EeKTUBHOCTD, IIPOKO PACIPOCTPAHMUIACH
U B IPYIUX CTPAHaX.

CoBeplIeHCTBOBaHME CUCTeMbI 0becredeHnst 6e30-
MACHOCTM B MPAKTUKE Pa3IMIHBIX TOCYJAPCTB OT/INYA-
JIOCb ¥ OCHOBBIBAJIOCh Ha T€X OCOOEHHOCTSIX, KOTOpbIe

OBbUIV IPUCYIIN TOCYAAPCTBEHHBIM CHCTEMaM yIIpaBiie-
HIA B TeYEHMeE ITUTENbHOro BpeMeHn. OIHAKO B CBA3U
C TECHBIM B3aMMOJIE/ICTBMEM €BPOIIENICKUX TOCY[apCTB
B HUX (OPMUPYIOTCA 00LIVe IOAXOAbI K JAaHHOMY IIPO-
11€CCY, KOTOPbIE PeaNN3yI0TCA B TOM YMC/I€ IOCPEICTBOM
CO3aHMsA PErMOHAIbHBIX MEXYHAPOJHbBIX OpPraHM3a-
uumit. Tak, mocne yupexpenusa B 1987 r. Eppomnericko-
ro ¢opyma ropojckoil 6e30macHOCTM OBUIM CO3/IaHBI
aHA/IIOTMYHble HaIOHaIbHbIe GOopyMBbI (OemIbIuiICKuMii,
UTAbAHCKUI, MCTIAHCKNIL, HEMELKNIA, IIOPTYTaabCKNIA,
(paHIly3cKMIT), KOTOPBIM OH OKa3bIBaeT IOJEPXKKY
B pa3paboTKe, BHE[PEHNUY Y OL[eHKe MECTHOI IIO/IUTHKI
6€30macHOCTH.

OpHuM U3 rocypapcTs EBpombl, KOTOpOe 3acimyKu-
BaeT BHMMAaHMUA B KOHTEKCTE IIPOBOJMMOIN IOTUTUKA
B OTHOIIEHUM Oe3oIacHOCTH, sABjsgeTcss KoposeBcTBo
Vicnanusi. PyOe>xHBIM 9TAalloM B VMCTOPUM CTPAHBI CIIy-
JKUT TEPUOJ, [JEMOKPAaTUYECKOTO TPAH3UTA CEePEeJUHBI
1970-x rr. BakHeimmMm ero pesy/nbTaTOM CTaHOBUTCS
sakperienrie B OCHOBHOM 3aKOHe rocyzapcrsa 1978 r.
BO3MOYKHOCTU CO3JJaHMSA PErMOHAJbHBIX IOTUTUYECKUX
MHCTUTYTOB, KOTOPbIE PACCMAaTPUBAIOTCA KaK 4acTh Jie-
LeHTpaM3aLUy TOCY[APCTBEHHOTO YIpaBIeHNUs B 006-
11eM KOHTEKCTe NeMOKPATUIECKOro mpouecca. B pesynb-
TaTe aBTOHOMHBIM COOOIIeCTBAM, TePPUTOPUATBHBIM 110
CBOEIl CYLIHOCTM, NPUEAECTCA HONUTUYECKass CyODBeKT-
HOCT®D [4, ¢. 63]. Pa3BuTne pernoHaabHON UAEHTUIHOCTH,
a TaKxKe OTHe/NbHbIe pedOpMbl LEHTPAIbHOIO IIPaBU-
Te/IbCTBA YCUIMBA/IY ITOIUTUIECKYIO CAMOCTOATEILHOCTD
VICIIAHCKMX aBTOHOMMIA, YTO CBUJETEIbCTBYET O (aKTu-
Jyeckoll Qepepamusanyy yHuTapHOro mo KoHcruryunn
rocyzapcrsa [5, ¢. 88]. Ito momydnno orpaxkeHne B HOp-
MaTMBHOM 3aKPEeIUIEHUM U INPAKTUYIECKON peanmusanun
CHCTeMBL VM CTPYKTYPbI OPTaHOB IIyOINMYHOI BJIACTH B TO-
cygapcre. OTHMM U3 ee BaXKHENIINX 3BeHbeB ABIAI0TCA
OpraHbl BHYTPeHHeil 0e30macHocTu VIcmaHum, KOTopble
COCTOAT 13: 1) CUJI M OPraHOB TOCYAAPCTBEHHOI 6e3orac-
HOCTH, IOAYMHAIOMIMXCSA IPABUTENBCTBY CTPAHBI, KOTO-
pble cornacHo cT. 104 KoHCTUTYyLUM «MMeI0T B KayecTBe
CBOEII 3a/1a4yl 3aIUTy CBOOOJHOTO OCYILeCTB/ICHNA TIpaB
u cBo6Of rpakfaH u obecredeHne Ux 6€30maCHOCTI»
2) OpraHoOB IIOIMLUY, HAXOMAIINXCA B Be[,eHII aBTOHOM-
HBIX COOOIIeCTB ¥ 3) OPTaHOB IOIMIIUY, TOXIMHAIOINX-
€Sl MyHUIIMIATIATETaM 2.,

MunucTepcTBO BHYTpeHHUX fen Vicnanum ocyiect-
BJIA€T PYKOBOJCTBO OOILIEHAIMOHAIbHBIMU OpraHaMI
BHYTpeHHel1 6e3omacHocTi. K HUM OTHOCATCA T/1aBHbIE
YIIPaBIEHNA: IIOINLINN, TPAXKJAHCKON TBAPAUH, 10 MEX-
JYHAapOJHBIM OTHOILEHMAM U Jle/laM MHOCTPAHIEB, KOOP-

' Koncmumyyus Koponescrpa Vcnanun. Patudnnuposana Ha pedepennyMe 6 nexabps 1978 r.: cankunonuposana Koponem
Vcnmanuu 27 fexkabpsa 1978 r. // Odunmanbhbii BecTHuk Koponescrsa Vcnanusa. «BOE» Ne 311 ot 29 nexabps 1978 r. C. 29313-29424.
URL: https://www.boe.es/eli/es/c/1978/12/27/(1) (zaTa obpaiens: 23.03.2024).

? Opeanudeckuti 3axoH 2/1986 ot 13 mapra 1986 . o cumax u opraHax 6esomacHocty. Odunmanpublit BectHuK Kopornes-
crBa Vicmanusa. «BOE» Ne 63 ot 14 mapra 1986 r. URL: https://www.boe.es/buscar/doc.php?id=BOE-A-1986-6859 (nara obpameHns:

25.03.2024).
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IAVHALMY U VICCTIEJJOBAHMIA, HAXONAIIMECS TIOf, yIIpaBie-
HIeM ['ocymapcTBeHHOro cekperapmara 0e30IIaCHOCTH’.
OCHOBHOII 4epTOIi, OIIpeesolLeil IpodecCrOHaTbHBII
npoduip HauyoHanbHOI MOININM, SBIAETCS ee SIPKO
BBIPa)XEHHBIIT TOPOACKOIT XapakTep. VIMeHHO HeobXoxu-
MOCTb obecriedeHs1 6e30MacHOCTI B MCIIAHCKUX FOPOaX
omnpefennia, 4To B 1824 r. Ero Benuyectso koponb ®ep-
munanp VII nsgan Koponesckuii ykas o cospanun ['ene-
panpHoIt nonmuuuu KoponescTsa, KoTopas ¢ caMoro Ha-
yajia OYMHAIACh MaruCcTpaTy ¢ TUTy/10M ['eHepanbHOTO
CYIlepMHTEH/IaHTa.

[Ipumeuarenpno, uto bromrerenp 1824 r. ycranas-
JIMBaeT ABOHYIO (PYHKILMIO, KOTOPYIO BBIIIOJHAET U CO-
BpeMeHHas nomuiusa. C OFHOI CTOPOHBI, 00ecrednThb
cBOOOJHOE OCYILIEeCTBJIEHNE IIpaB I'PaKHaH IIyTeM IIpe-
ClleloBaHNA TeX, KTO MIX HapyILaeT, i Ilepefaul UX B PyKU
npasocygust. C [pyroit CTOPOHBI, «TapaHTIPOBATh FOOPO
U OOIIeCTBEHHYI0 0€30I1aCHOCTb». IJTO IIOCIAHME Ha-
XOIMT OTK/IMK B COBPEMEHHOM CTPEMJIEHMM CTPYKTYP
YIpaB/IeHMs IPeJOCTaB/IATh YCIyrM, oOecliednBaole
6maromonydne 1 HeOOXOAVMOE KadeCTBO >KMSHM IPaX-
man®. Takum obpasom, ¢ MOMeHTa yupexaenns Haipo-
HaJIbHasA NOMULNA ABAETCA COLMaJbHO OPMEHTUPOBAH-
HBIM OpraHoM obecriedeHnst 6€3011aCHOCTH.

T'opojckoll XapakTep HeATENbHOCTM COBPEMEHHOI
HanyonanpbHOV NOMMUMUM TOATBEPXKIAETCA MIEVCTBYIO-
myM OpraHndecKuM 3aKOHOM, T7ie OIpefieNieHo, 4To Ha-
L[MOHa/IbHAS ITOJIMIIMS BBIONMHACT QYHKIMM 110 obeciie-
YeHNI0 6e30I1aCHOCTU B CTOJIVIIAX IIPOBMHINIAL, a TaKXKe
B MYHULMIIQJIbHBIX U TOPOACKUX LIeHTpaX, OIpefeneH-
HBIX IIPaBUTENbCTBOM, a I'pakmaHckas rBapamusa — Ha
OCTa/IbHOJ 4acTM HALMOHAJIbHOJ TePPUTOPUM U B Tep-
pUTOpUATBHOM MOpe”.

Kak y>xe oTMe4asioch BbIllle, B CBA3MU C JleL[eHTPaln-
3anuelt rocygapcrsa Koncrutynmeit Vicnanum aBTOHOM-
HBIM COO0IIIeCTBaM TaKXKe IIPeJJOCTaB/IeHO IIPABO CO3/a-
HIISI TIOZIULIeTICKIX CTy>KO (1. 29 a). ITommigust aBToHOMMIT
cosfaHa 1 QYHKIMOHMUpYeT, Hampumep, B Karamonun
(Mossos d’Esquadra), B HaBappe (Policia Foral), B Crpa-
He backos (Ertzaintza). KommeTeHImsA IONMULIEICKUX
OpraHOB aBTOHOMMII OTpaHMYMBAETCS CdepaMu MX Be-
IeHNs, a TAKOKe IIPeJyCMaTpUBaeT COTPYAHIYECTBO C IO-
CyHapCTBeHHBIMM OpraHaMu. [t obecriedeHnss KOOpAu-
Hauyy OOLIell MOMUTUKYA OOIIeCTBEHHOI 6€30I1aCHOCTI
B aBTOHOMMAX co3faercss CoBeT 1o MOMuTHKe besommac-
HOCTH, KOTOPbIil BO3I/IaB/IA€T MUHUCTP BHYTPEHHUX JieJl
Vcnanun. B ero cocraB BXOJAT MUHUCTPbI BHYTPEHHUX

JIeNl IV COBETHUKM MPAaBUTEIbCTBA ABTOHOMHBIX CO00-
I[eCTB 1 TAKO€ XKe YUC/IO MPefiCTaBUTeNell ToCyapcTBa,
Ha3HAYaeMbIX [IPABUTENTbCTBOM CTPAHBI.

Tak, B Katamonun obecredenne 0€30IMacHOCTU aB-
TOHOMHOTO CO001IIeCTBa BO3/TI0KEHO Ha [IpaBuUTENbHCTBO
Karanonun, opranbl HOMUIUN, JPYTH€e TOCYJAPCTBEHHbIE
U 9acTHbIE CITY>KObI 6€30I1aCHOCTH, TPXKaH, CYILeCTBEH-
HYIO POJIb B 3TOM IIpOliecce UIPal0T KOOPAMHAIVIOHHbIE
Oprasbl 0 BOIpocam 6e30MacHOCTH.

B uncrie 001X IPUHIMIIOB OPTaHM3ALMI CUCTEMBI
obutectBeHHOIT 6e3omacHocTy Karanonnu crenyer Boige-
JINTh: O7IM30CTh K TPKAAHAM U JIel[eHTPaIN3aLIIo; [es-
TENIBHOCTDb B COOTBETCTBUM C OOII[ECTBEHHBIM 3aIIPOCOM;
KOOpHI/IHaLU/IIO n COpr,I[HI/I‘-IeCTBO Me)KHY OpFaHaMI/I BJIa-
CTH, afMUHICTPALMSIMA U CTy)X0aMI, 3a[eliCTBOBAHHBI-
MI B obecriedeHny 6e30IacHOCTIA.

ITpaBurtenscrBo Karanmonmm yrBepskmaer OOmimit
wiaH 0e30MacHOCTM, KOTOPBIl [O/KEH WMHTErPUPO-
BaTh IIPOTHO3BI OOILIMX PUCKOB, YPe3BBIUANIHBIX CUTYya-
i, 6e30I1aCHOCTU JOPOXKHOTO ABVDKEHMS U APYTUX,
OKAa3bIBAIMX B/VSIHNME HA OOI[ECTBEHHBIN MOPSTOK
1 6e30I1acHOCTb IIofell u cobctBeHHocTu B Katanonun,
IeiCTBUSI U CpefcTBa B cdepe 001eCTBEHHOI Oe30mac-
HocTy. O6mmit ran 6e3omacHocTy GopMuUpyercsi pas
B IBa rojja, ecnu (hakTudecKue oOCTOSITENbCTBA He I10-
TpeOYIOT ero IepecMOTpa paHee 3TOTO CPOKa, B HeEM
YCTaHABIMBAIOTCS PYKOBOZAIIE IPUHIMIIB AJISI TIOATO-
TOBKI MECTHBIX U peFI/IOHaHbHI)IX IIJTAaHOB 6e30HaCHOCTI/I
B Le/IIX VX MHTETPALUI, IIPY COCTABIEHUM YIUTHIBAIOTCS
pexomenanuyu Cosera 1o nonautuke 6esomacHocru Vc-
MTaHUIL.

IMomuuus JKenepanurera (Mossos d’Esquadra) pmeii-
CTByeT Ha Bceil Tepputopuy KaTamoHUy ¥ BBINOTHSET
(yHKIUY, CBOVICTBEHHbIE IOMUINY, B ClIeAyIux cde-
pax: 6e30MacHOCTb TPaXK/aH U 00IeCTBEHHBII TOPSIOK;
a,[[MI/IH]/ICTpaTI/IBHaH IO AS CYJIC6H3H IIOINUMA " YI‘O-
TIOBHBIe pacciefoBanusa’. Ha KOHCTUTYLIMOHHOM ypOB-
He TaKKe IPeyCMOTPEHO CO3JaHye MEeCTHOI IOIUIINN
(ct.148.22a). INomuuums Kenepamurera ¥ MOMUIIEVICKME
MECTHBIX COBETOB (MOFYT Ha3bIBATbCA «MECTHaA» WJIN
«MYHULMIIAIbHAS IOMNLNs») obpasdytor mommuumio Ka-
tajmoHun. YKeHepannurer ocyIiecTB/seT BEpXOBHOE PYKO-
BojicTBO Mossos d'Esquadra  KOOpMHAIIO IS TENbHO-
CTU TIOJpasfe/leHNii MECTHOV ITOINIIIEN.

IIpuopureTHO [ BHEAPEHUSI MHCTPYMEHTOB,
MIpoLelyp I METOJOB IOJNIIEVICKO KoopauHauun B Vc-
MAHNU SIBJISIETCS. MOJIeNb TEPPUTOPUATBHOTO pacipefie-

* Koponesckuii ykas 207/2024 ot 27 deBpansa 2024 1., onpe/enAolnii OCHOBHYIO OPraHM3AI[MOHHYIO CTPYKTYPYy MMHUCTEpCTBA
BHYTpeHHUX fen Vicmauuu (4. 5 c1. 1) // Odunmanbusii Bectank Koponecrsa Vcmanusa. «BOE» Ne 52 ot 28 despansa 2024 r. URL:
https://www.boe.es/eli/es/rd/2024/02/27/207/con (nara obpamenus: 23.04.2024).

* Opuyuanvroui caiit Hanmonanprot nonnuyu Vicmauun. URL: https://www.policia.es/_es/tupolicia_conocenos.php (mara 06-

paienus: 25.03.2024).

* Opeanuueckuil 3akoH 2/1986 ot 13 mapTa 1986 . 0 cumax u opraHax 6esonacHocty. OdunyanbHbii BecTHUK KoponescTpa Vc-

nanus. «BOE» Ne 63 ot 14 mapTta 1986 1.

¢ Craryr Katamonun, 2006 (Estatut d’Autonomia de Catalunya de 2006). (Cr. 164, 11. 30) // Bubmuoreka koncturyiuit. URL: https://

worldconstitutions.ru/?p=1761 (gara obpamienns: 22.04.2024).
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nenusi. [opopa ¢ HaceneHueMm 6ojee 10 ThICSY 4enmOBEK
VIMEIOT IIPaBO Ha CO3/IaHNe OPTAaHOB MECTHOI ITOIUIIVIL.
B MCKTIOUNTENBHBIX CIy4YasX BO3MOXHO CO3IaHUe TaKuX
OpPTraHOB B MEHBIINX 10 KOJIMYECTBY HACETIEHUS TOPOJIax.
MecTHOe TONMIEIICKOe YIIpaBleHMe KaK[Ooro ropopa
JI0JDKHO OBITH OOBEMIHEHO B eMHBII OPTaH, i €r0 KOM-
MeTEeHIMs JIO/DKHA COTJIACOBBIBATHCSA C KOMITETEHIIEN
COOTBETCTBYIOI[ETO MYHMIMUIIAIUTETA. YUUTBIBASA, UTO
Co3[laHe MECTHOM MTOMULINA He ABIAETCA 0053aHHOCThIO
MYHUIIVIIINTETOB, B HEKOTOPBIX M3 HUX [eNCTBYIOT
TOJIbKO MIPABUTE/IbCTBEHHBIE OPTAHbl IONMNUIINMA, B IPYTUX
€CTb TOTbKO MeCTHaAs IIO/ININA, A B PATE TOPOROB HAPSLY
C KOMIYICCapaMy IPaBUTE/IbCTBEHHOI MOMMIINY QYHKIIN-
OHMPYIOT MECTHBIE OPTaHBbI.

[MTapTHepckme oTHouIeHUsT B cdepe obecrmedeHms
6€e3011aCHOCTH, @ TaK)Ke YCTaHOBJIeHMe O01Iell, Comaap-
HOJl OTBETCTBEHHOCTH 32 ee 00ecIievyeH e B TOPOfiax mpsi-
MO IIpeflycMaTpuBaroTcs 3akoHoM Ne 4/2003 or 7 ampe-
nst 2003 1. «O6 opraHM3anUy CUCTEMbI OOIeCTBEHHOIT
6esomacHocTn Katamonum»: «CucreMa 06OILIECTBEHHOI
6e3omacHoctu KatamoHny ocHOBaHa Ha HMPMHIMIIAX CO-
TPYSHUYECTBA, KOOIEepanuy, MHCTUTYIVIOHAIBHOM JIO-
STBHOCTY M B3aMIMHOJ TIOMOIIM MeXJy OpraHaMMu Bja-
CTH, afiIMMHUCTpaLell U OOILIeCTBEHHBIMM CIy)X0amu,
HECYIMIMI OTBETCTBEHHOCTD B 0071acTy 6€301macHOCTI» .

Boree TOro, 3aKOH BKIIOYAET KY/IbTYPY COBMECTHO
OTBETCTBEHHOCTH, ITOCPefiICTBOM KoTopoii yKeHnepanurer
KaTasoHuu 1 MyHUIIUTIAIbHBIE COBETHI Pa3BUBAIOT MECT-
HBI€ COBETHI U PErMOHANbHBIE KOMUCCUM 110 6€301acHO-
CTM, a TaKXXe MHCTPYMEHTHI IUTAHMPOBAHUA U KOOPHAMN-
HallUM, B UX 4YMC/Ie — COIJIALIEHNUSA O COTPYyIHMYECTBE,
I1aHbl 6e30IacHOCTH. Map IpKU3HAeTCsl BBICLIMM OpTa-
HOM BJIACTV B BOTIPOCAX 0€30IIaCHOCTM B PaMKaX CBOMX
IIOJTHOMOYNI, Ha HErO BO3JIaraeTcsi PyKOBOJCTBO MeCT-
HOI OMUIIEN.

Cdepa fesaTebHOCTM MECTHOM HOMUIUMY OXBAaTbI-
BaeT TEPPUTOPUIO COOTBETCTBYIOIETO roposa. PasHmia
B YMC/IEHHOCT! OIIpeNe/sieTcsl NpeXkie BCEero KOmde-
CTBOM HaceJleHUs MYHUIUIIAINTETa, B HEKOTOPbIX U3
HIX IOJINIIEVICKIE TIOfPasfe/ieHNs COCTOAT 13 4-5 areH-
TOB, B TO BpeMA Kak B I'opopckoit rBapauy bapcenons
HacyuTbiBaerca okono 3000 arentos. CrefiyeT OTMETUTD
0COOBIl CTaTyC MYHMIJMIIQJIBHOTO OKpyra bapcernoHa,
ycTaHoBneHHbI cT. 89 Craryra KaTamonum.

MyHuIMIaTuTeTsl 06/1afal0T COOCTBEHHBIMY IIOJ-
HOMOYMSAMM B o6nactu obecredeHns 6€30I1aCHOCTH
B OOILIECTBEHHBIX MECTaX, PEryIUPOBAHMs JOPOKHOTO
OBYDKEHNSA, TPAKTAHCKON 3aIlINTBI, TIPAfOCTPOUTENb-
HOJI IMCIUIUIMHBI, OXpaHbl OKPY)Kalolleil cpefbl, oXpa-
HBI 3[JOPOBbsI Hace/leHMs, O0IeCTBEHHOTO TPAHCIIOPTa,
9HepProcHaOXeHus. [lesITebHOCTD MECTHON ITOIMI[NI,
KOTOpasi UMeeT IPaBO, B YaCTHOCTI, IPUMEHATD OPYXKue,
[IPOM3BOINTH APECT, SIBIISIETCS OMpeJie/ISIIoNe B obecre-

4eHUM oOIlecTBeHHOIT Ge3omacHocTu. TeM He MeHee ee
KOOPAMHALVIA CO BCeMU CTy)K0aMu, paboTaIOIMIU B M-
HUILIMIANINTETE, HallpaB/leHa Ha cosflanue 3¢GeKTHBHON
Y KQUeCTBEHHOI CYCTEeMbI 0€30IIaCHOCTH B LIEJIOM.

Ha opran, orBevaromuii 3a o6IiecTBeHHyI0 6e30-
nacHocTh Karajonun, BosmaraeTcsi OTBETCTBEHHOCTD 32
3} deKTUBHYI0 KOOPAVMHAILMIO JIeATeIbBHOCTU MEeCTHOII
nomuyu. O6beM U YCIOBYs OKa3aH)s B3aMIMHOI IIOMO-
1wy nomuuyy Katanonuy 1 MecTHOJ IOMUINK yCTaHaB-
NMBAIOTCA cornamienueM. Kpome Toro, oH1 MMEIOT IIPaBO
HOJNMCHIBATh COITIALIEHNA O COTPYJHMYECTBE, B TOM
qMCI€ padrpaHN4YMBaloue X IOJIHOMOYNA, IIPUYIEM Ha
3aKOHOJJaTe€/TbHOM YPOBHE YCTaHaB/IMBAETCs IepeyeHb
HOHHOMO‘{I/IﬁI, KOTOpPbIE€ NO/DKHBI OCYIECTB/IATHCA IIOJIN -
uueit JKeHepanureTa, MOTYT OCYLIECTBIATbCA MECTHON
ITO/IMLIMEN, @ TAK)KE MM COBMECTHO. Ba>kHbIM 3aKOHOMIA-
TeNIbHBIM ITOJIOYKEHUEM ABJIAETCA FAPAHTUPOBaHME COIIO-
CTaBMMOCTH COJIep>KaHMsA U KadecTBa YCIYT 6e30macHo-
CTH, OKa3bIBaeMbIX IpaK/laHaM, He3aBMCUMO OT MeCTa X
IIpO’KVIBaHMA.

Taxum o6pasoM, B Vcanum peanusyercs Tak Ha3bl-
BaeMas (eflepaTVBHO-aBTOHOMHAsI MOJe/Ib OpraHM3aLN
cun BHyTpeHHell 6esomacHocty. OHa XapaKTepusyercs
TeM, 4TO, C OJIHOJ CTOPOHBL, laHHas chepa IesTe/IbHOCTI
HAaXOJMTCA B MCKIIOUMTENIbHON KoMIeTeHIMM Jlcman-
ckoro rocypapcrsa. C opyroit CTOpoHbI, TOCYAApPCTBO Jie-
JIeTMpyeT CBOY IIOJTHOMOYMS aBTOHOMHBIM COOOIIleCTBaM
B LIe/ISIX NOBBIIEHVS 3¢ (GeKTUBHOCTI obeciedeHns 6e30-
MACHOCTM Ha COOTBETCTBYIOLIEN TePPUTOPUM U YCUIEHNSA
KOHTPOJIS CO CTOPOHBI CYO'beKTOB OfecredeHns Oe3ormac-
HOCTH JpyT 3a gpyroM. OfHaKo BeCbMa BaKHBIM C TOUKI
3pEHNA BHYTPEHHEIO CYBEPEHUTETA CTPAHbI IIPENCTABIIA-
eTcsl TO, YTO TOCYJApCTBO COXPaHsAET 3a CO0O0i BO3MOX-
HOCTb OII€pAaTMBHOI'O M HOPMAaTUBHOI'O BMEIIATEIbCTBA,
rapaHTUPY$ TaKMM 00Pa3soM eIMHbI PEeXUM 3aKOHHOCT
Ha Bcell cBoeit Tepputopun [6, ¢. 151].

I[ToBpimeHnio 3GpGEKTUBHOCTY [EATENbHOCTH CyOD-
€KTOB, YYaCTBYIOLINX B obecriedeHN 0e30I1aCHOCTH, CIIO-
co6CTByeT ee KOOP/IVHAINA B PAMKaX OT/Ie/IbHbIX OPraHOB,
CO3[aHHBIX HAa Pas/IMYHBbIX YPOBHSAX yIpaBJIeHUSA U op-
MMPYIOIIX TOPM3OHTa/IbHbIE ¥ BEPTUKA/IbHbIE CBA3M B Lie-
JIAX COIVIACOBAHM KaK COOCTBEHHOI, TaK M COBMECTHOI
meATenbHOCTHU. K TakyM opraHam Ha ypoBHe aBTOHOMHOTO
€O001IIeCTBa MOXKHO OTHECTH CTIeAYIOLINeE.

1. Cosem besonacnocmu Kamanonuu. SBnaercs
BbICHIVIM OPTaHOM, KOOPAVHNMPYIOIIVUM OEATETbHOCTD
HO/MNIVM, CUI U OPraHOB 0e30IIACHOCTU aBTOHOMMIL.
Ero Bosrmapnsier MUHUCTP BHYTpeHHUX fien1 KaTamonum.
B cocras BxopAT npepcrasuteny yKeHepanmuraTa, MeCT-
HBIX aAMMHUCTpALUil, OOILIeCTBEHHBIX OpraHM3aLnit
U, €CTIM 9TO COINIACOBAHO C TOCYAAapCTBOM, — IIPeCTa-
BUTENY TOCYZAPCTBEHHO aIMUHUCTPALNY, CyHeOHON
BJIACTHU ¥ NIPOKypaTyphl. YuyacTHuKamy CoBera besomac-

7 IOpuouueckuii moptan Karamonun. URL: https://dogc.gencat.cat/ca/document-del-dogc/?documentId=328396 (mara o6parie-

Hust: 26.03.2024).
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MpaBo 1 rocyaapcTBo

HOCTHU SIBJIAIIOTCSA TaKXKe KOHKpeTHbIe mpeficTaBuTeny Ko-
MICCUIT: TPXKIAHCKON 3aIlMUTHI, II0 JOPOXXHOMY JBIVDKe-
HIIO 11 6€30IIaCHOCTH JOPOSKHOTO ABIDKEHMS, 1T0 6opbhe
C Hacl/IMeM Ha CIIOPTUBHBIX MeponpuATu:Ax, Koncynbra-
TUBHOTO COBETA I10 BBICTYIJIEHUAM M Pa3BjIeKaTeIbHbIM
MeponpuATuAM, KoopAMHALMOHHOTO coBeTa YacTHOI
6esonacHocTy n Kommrera 1o KOHTpOIIIO 3a cpefcTBaMu
BUI€OHAOIIONEH .

2. IIpasumenvcmeeHHAss KOMUCCUS 1O 6e30NACHO-
cmu, xKomopas 0o/mxHa obecneuumv KoOpOUHauuw Oeii-
CMBULi 20CY0apCMEeHHbIX 0PeaHO08, YHACMBYIOUuUX 6 00e-
cneveHuu 6e30nAcHOCMU, 4 Makxe peanusauuio obuei
nonumukuy 6e30nacHoCmu KOHKpemHviMU 8e00MCHBAMU.
B cocraB IIpaBuTe/IbCTBEHHOM KOMUICCHMU IIO Oe3omac-
Hoctu BXxojAT Ilpesupent JKeneparmmurera mmm Buie-
npesuzsieHT (B cay4ae orcyrcrBus [Ipesuzienra), KOTOPBIi
€€ BO3IVIABJIAET, M PYKOBOJMUTENM BEJOMCTB, OTBEYA0-
I{MX 3@ BOIIPOCHI OOIIECTBEHHOI 0€3011aCHOCTH, UMMM-
rpanuy, IPaBOCY[MA, 3alUThl HECOBEPIIEHHOETHUX,
60pbObI ¢ TeHIEPHBIM HACWU/IMEeM, OPTaHOB COLMAIBbHON
3aIVITBL, 3PaBOOXPaHEHs], 00pasoBaHNs, IPOMBILIIIEH-
HOCTM, TOPTOB/IN, 3aIMTHI [IPAB [IOTpeduTeNel, Typusma,
3aIIITBI OKPY’KAIOIIell Cpebl, 9KOHOMIKIY 1 PMHAHCOB®.
Kax BugHO, copiep>kaHue 6€30MacHOCTI TOHMMAETCS J10-
CTAQTOYHO LIMPOKO U obecIliednBaeTcsa OpraHaMi, pean-
3YIOLVIMU JIeATe/IbHOCTh B Pa3IMYHBIX cepax >KusHe-
IeATeNbHOCTH.

3. Honuueiickaa xomuccus Kamanonuu, xomopas
A67IAEMCA KOJIEUATIbHBIM KOHCY/IbMAMUBHBIM 0P2AHOM,
0MeeHauuM 3a KOOPOUHAUUIO Oeticmeuti mexoy nonu-
yuetl asmoHomMuu u mecmuoul nonuyueti. Ilo pemennio
KOMMCCUY MOTYT CO3/JaBaThCsl IOAKOMMUTETBL 1 pabodie
TPYIIIBI, IOCTOSHHbIE VIV BPEMEHHBIE, JI/Il aHa/IN3a CO-
BMECTHOII JIeATe/IbHOCTY U Jlaull peKOMeHJaluil 1o ee
coBeplIeHCTBOBaHNMI0. Kak mpaBuno, B HUX BXOAUT MIU-
HIUCTP BHYTPEHHUX [ieJ, IO IIATb YWIEHOB, IIPe[CTaB/IAI-
myx IIpaBuTeNbcTBO aBTOHOMMUY ¥ MYHUIIUIIA/IBHBIE CO-
BETBL

B MyHMIMIIaNTbHBIX 0Opa3OBaHNUAX OPraHOM, KOOP-
AVMHUPYIOLIVM €SI TeTbHOCTD MOIUIIMN U IPYTUX CIYKO,
a TaKKe TpaxpaH B chepe obecredeHns 6e30IacHOCTH,
ABJISIETCS. MECTHBII COBET II0 0e30IIaCHOCTH, KOTOPBII
BO3IJIaBJIsI€T M3P. B €ro cocraB BXOAAT IpeNCTaBUTEND
[IpaBuTenbcTBa AaBTOHOMMM, YIEH COBETa ABTOHOMUM 110
BOIIpOCaM 001IeCTBEHHOI 6€30I1aCHOCTH, HaYaIbHIK I10-
JIMLEJICKOTO y4YacTKa aBTOHOMMM, HAadaJbHUK MeCTHOI!
nomuuyu. ITo cornacoBanuio ¢ ToCyJapCTBEHHOM a]MU-
HIUCTPaLMeNl MOTYT BXOJMTb pyKoBopurenu I'paxkmaH-
ckoit reapauu 1 HanmoHanbsHOM MOMUINY, IpY HE0OXO0-
AMMOCTM — IPEJCTABUTE/N OPTaHOB CyHeOHOI B1acTu
U IPOKypaTypsl. MOTyT OBITh IpUITIAIIEHBl 00BefHe-
HIA KUTETEN U OT/ie/IbHbIE TPaKaHe. MecTHbIe COBETBI
110 6e30IIaCHOCTH ONPENE/IIOT IOMUTHUKY 6e30I1aCHOCTH,

[OATOTABIMBAIOT M YTBEP)KHAIOT MECTHBIN ITaH 0be-
criedeHVst 6e30MaCHOCTY ¥ KOHKPETHBIE MePOIPUATIS
II0 €r0 pea3alyi, C yIeTOM MHBIX IUIAHOB WINM Mep I10
obecriedeHno 6€30IaCHOCTH, eXKEeMECSIYHO OCYIIeCTBIIs-
10T KOHTPO/b 32 UX MCIOTHeHMeM. KpoMe TOro, MOryr
paspabarbpiBaTh 1 YTBEPXKAATh CE30HHbIE, CIeljaabHble
U MHbIe TI/TaHbl 6€30IIaCHOCTH, MICXO/S 13 CUTYALUN B TO-
pore.

B menmsix KOOpAMHALMYM U COTPYFHUYECTBA Pasind-
HBIX OPT'aHOB I CIIY>KO 6€30I1aCHOCTYI TOPOJOB B HUX CO3-
[AIOTCST ITOCTOSIHHO [eJICTBYIOLIME OLepaTUBHBIE KOOP-
OVHALVIOHHbIEC COBETHI. B cocras BXOIAT PYKOBOOAUTENN
HOMNIIENICKOTO YIIPaB/IeHysI aBTOHOMUY U MECTHOJ IIO-
TN, KOTOPbI€ ABIAIOTCA YI€HaAMIM MECTHOI'O COBETa
110 6e30IIacHOCTH, @ TaKXKe MHBIX CIIY>KO 6e30IacHOCTH,
OIpenenAeMblX MECTHBIM COBETOM. K ux q)YHK]_U/IHM OoT-
HOCHTCSI BBITTOTTHEHNE TIOCTAaHOB/ICHNIT MECTHBIX COBETOB
6e3omacHOCTI, 0OMeH MHpOpMAane MeXIy HONnIyei
u cy>Kk6amu 6e30MacHOCTH TOPOia, obecrederne omepa-
TVBHOJ KOOPAVHALVMN VX IeATETbHOCTY, IIpefICTaBlIeHIE
MECTHOMY COBETY IIPENTIOKeHNUII 110 COBEpIIEHCTBOBA-
HUIO COTPY/HMYECTBa B cepe OezonacHocTn. IIpu atom
YCTaHOBJIEHO, YTO CU/IBI 6€30IIaCHOCTI HOTIKHBI [eIICTBO-
BaTb IIO HEIIOCPENCTBEHHBIM IIpMKa3aM COOTBETCTBYIO-
IUX PYKOBOJVITETIEN OPTaHOB.

Takum o6pasom, cospganHas B 1824 r. Hauwo-
HaJIbHAs TOMMLNUSA [PORO/DKAET UIPaTh BAXKHYIO pPOJIb
B obecriedeHny 6€30MACHOCTE TOPOZOB, BBIITOMHSSA BO3-
NoKeHHble Ha Hee QyHKuyy. OFHAKO, YIUTBIBAS, UTO
VicaHust TpU3HAETCS TOCYLAPCTBOM ABTOHOMMUIL, 00e-
crieyeHye 06e30IaCHOCTY BO3/IOXKEHO He TONbKO Ha Op-
TaHbI TOCYAapCTBa, MOAYNHAIOINMECA IIPABUTENbCTBY, HO
U aBTOHOMHBIX COOOIIIECTB, a TaK)Ke MYHULIUIIAIUTETOB.
[/ KOOPAMHALIN UX JIESITETIBHOCTH CO3[AI0TCSI COBETHI
6€30I1aCHOCTYL PA3/IMIHOIO YPOBHS, COCTABJIIIOTCS CO-
BMECTHBIE IUTAaHbI 6€30I1aCHOCTH, HOCAIME KaK OO,
TaK ¥ CrielmajbHbl xapakTep. K obecrevennio 6esomac-
HOCTH, ITOMIUMO HOHI/IHCﬁCKI/IX OpraHoB, IIpUBJIEKAIOT-
Cs1 pasiuyHble CIyXKOBI, OOIeCTBEHHbIE OpraHM3aLNI,
rpakgaHe. BaKHO MOFYIEPKHYTh 3HAYEHNE MECTHBIX Op-
FaHOB BJACTM B obecredeHnyu 6e30IIaCHOCTH TOPOJOB,
YTO OTpefessIeTCsl UX MPUOIVDKEHHOCTHIO K HACETEHNIO,
obnmajaHneM JOCTOBEPHON MHMOpMaLMelr 0 mpodiemMax
ropozickoro passutiusa. OTBETCTBEHHOCTB 3a 0OecIieveHe
6e30I1aCHOCTI PACIPOCTPAHSIETCS TaKXKe Ha BCe CYObek-
THI, YYACTBYIOIIME B 9TOM IIporecce. Takum o6pasom,
B VIcmaHuu peanusyercs mapTHepcKast MOJenb obeciede-
HSI 6€30TIaCHOCTH, TOTYIMBIIAst PACIIPOCTPAHEHNE B JIe-
MOKPATHIeCKUX TOCYAAPCTBAX, IMIABHBIMI IPMHIUIIAMMN
KOTOpO];I ABIAIOTCA COLiMa/ibHas OPUEHTUPOBAHHOCTD,
[eLleHTpa/IN3aLys, COTPYAHUYECTBO, CONMMUAAPHAs OTBET-
CTBEHHOCTD BCEX CyO'BEKTOB, YIACTBYIOI[UX B obecrede-
HYM 6€30I1aCHOCTH, B3aMHBIIl KOHTPOJIb.

8 3axon 4/2003 ot 7 ampersa 06 opraHM3alny CUCTeMbl 0bLecTBeHHOIT 6esonacHoct B Karanonun // FOpupudeckuit mopran Kara-
nonyn. URL: https://dogc.gencat.cat/ca/document-del-dogc/?documentId=328396 (naTa obpamenns: 26.03.2024).
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5.1.2. Tly6nuuHo-npaBoBble (rocyaapcTBEHHO-NPaBOBbIE) HayKut

Cy6bekTbl ynpaBneHunsa B cpepe obecneueHna
6e30nacHOCTY rocygapcTBa v 3almThl
»KN3HEHHDIX LIeHHOCTel rpaXkpaH’

Enena BnagumuposHa lNospgHAaKkoBa
KaHamAaaT lopuanyecknx Hayk, AOLEHT, 3aBeayownin kadegpon adMUHUCTPATUBHOIO 1 TPYAOBOro npasa’,
elena.pozdnakova@mail.ru
! Oro-3anagHbii rocyfapcTBeHHbIN yHUBepcuTeT (Kypck, Poccna)

YnpaeneHvie B chepe obecrneueHsi 6e30MacHOCTY ABAAETCA UCMONHUTENbHON AEATENIbHOCTBIO FOCYAAPCTBA, KOTOPas Harnpae/eHa Ha
peanu3aumio pazHo06pasHbIX Mep B chepe KM3He[eaTeIbHOCTY YesloBeKa. DTV Mepbl MOTYT ObITb NMPABOBbIMU, SKOHOMUYECKMMU, OP-
raHn3auvoHHbIMU 1 T. . OHW ONpefensaTCa rocyAapcTBOM 1 COOTBETCTBYIOT YrpO3aM HE3aKOHHOIO BMELLATE/IbCTBA B OOLLECTBEHHbIE
oTHoLweHus. ObecrneyeHmne 6€30MacHOCTM rOCyAapCTBa OCYLLECTBIAETCA MyTeM B3aVMOAENCTBUA Pa3fINUHbIX OPraHOB roCyapCTBeH-
HOW BIaCTW, a Tak»Ke NoBbllleHns 3GGEKTVBHOCTY TaKOTO B3aMMOZeNCTBUS. YnpaBneHue B chepe obecrneyeHns 6e30nacHOCTM 1 3aLu-
Tbl KM3HEHHbIX LIEeHHOCTEN YenoBeKa NpeAcTaBseT coboi KOMMNIEKC NPaBOBbIX CPEACTB, KOTOPbI BKIIIOUYAET Pa3fiMUHble BUAbI MPaB
1 06A3aHHOCTEN roCYapPCTBa, TaKMX KaK IPUANYECKIE, OPraHN3aLMOHHBIE, AAMUHNCTPATHBHbIE 1 Apyrue. OpraHbl FOCyAapCTBEHHON

BNacT peannsyroT faHHble 06s3aHHOCTH, HanpaBJiAA CBOKO AeATE/IbHOCTb Ha 3aLlLUUTY YeJIOBEKa U rpaxaaHnHa.

Kntoyeseie crioea: 6e3onacHoCTb, MHOCTPAaHHOE BMeELWaTeIbCTBO, AOJIXKHOCTHOE NNLO, Npe3naeHTCKaA BNacTb,

rocygapctBeHHaA BNnaCTb, OpraHbl rOCyﬂ.apCTBEHHOVI BacTu, opngnyeckasa salinta

[ina uyutupoBauua: [lo30HsAkosa E. B. CybbekTbl ynpaBneHus B cdepe obecrieyeHits 6e30nacHOCTI FoCyAAPCTBA U 3aLLUTbI XU3HEHHbIX LieHHOCTell rpaxzaH // HayuHblit BecTHUK OMCKoit
akagemun MBJ] Poccun. 2024. 7. 30, N2 3(94). C. 247-251.

Subjects of Administration in Providing Security of the State
and Protection of Citizens’ Life Values

Elena V. Pozdnyakova
Candidate of Science (in Law), Associate-Professor, head of the chair of Administrative and Labour Law’,
< elena.pozdnakova@mail.ru
' South-West State University (Kursk, Russia)

Management in the sphere of ensuring security is an executive activity of the state, which is aimed at implementing a variety of mea-
sures in the sphere of human activities. These measures can be of legal, economic, organizational character, etc. They are determined
by the state and correspond to the threats of illegal interference into social relations. Ensuring the security of the state is carried out
through the interaction of various public authorities, as well as improving the effectiveness of such interaction. Governance in the
sphere of ensuring security and protection of human life values is a complex of legal means, which includes various types of rights
and duties of the state, such as legal, organizational, administrative and others. Public authorities realize these responsibilities by
directing their activities towards the protection of man and the citizen.

Keywords: security, foreign interference, official, presidential power, state power, public authorities, legal protection

Citation: Pozdnyakova E. V. Subjects of Administration in Providing Security of the State and Protection of Citizens' Life Values. Scientific bulletin of the Omsk Academy of the Ministry of
the Interior of Russia. 2024.Vol. 30, No 3(94). Pp. 247-251 (In Russ.).

Baxxueriurylo ponb B TpaHchopManyuy opupnde- ¥ rpaxkpaHuHa. CormacHo cratbe 80 IIaBHOTO IOpUIe-
CKUX CPecTB 0e30IIacHOCTM OOIIeCTBa UIpaeT MHCTM- CKOTO JJOKYMEHTa B 00S3aHHOCTY BBICLIETO JO/DKHOCT-
TYT BBICIIETO JODKHOCTHOrO nuia B Poccuiickoit Pe- HOro nmia CTpaHbl BXOAUT OCYLIECTBJEHME IapaHTUM
nepauun. B coorserctBuu ¢ Koncruryuneit PO Ilpesn- Ha obecriedeHne 0OpUAMYECKOTo cTaTyca rpak/jaH B 3a-
neHT PD sBisieTcs TapaHTOM IpaB U CBOOOJ Ye/lOBEKa KOHOAATeNbHOM mojte [1, ¢. 21], B ToM dncie oH obmasjaer

! Tly6nmkanms moiroToOBIeHa B paMKaX BbITIOJHEH NS TOCYIapCTBeHHOTO 3aganns Ne 085102020-0033 «Tpanchopmarius gact-
HOTO U MYOIMYHOTO IIPaBa B YCIOBMAX 3BOMIOLMOHUPYIOMINX TUIHOCTI, OOIeCTBA U TOCYApCTBar.
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UCK/TIOYNTEIbHBIM TIPABOM B IPENIOKEHUN 3aKOHOMa-
TEJIbHBIX MHULMATUB IPasK/JaHCKOMY 0011ecTBY. B 60/1b-
HMIMHCTBE C/Iy4aeB B TON MM MHOJ CTENeHM [aHHBbIe
HpeIOKEHNsI PEryINPYIOT IIpaBa U CBOOO/BI YelToBeKa
u rpaxjannuHa. B cBoro ouepenpb IIpesunent PO, BricTy-
MAOMNUII B KayecTBe rapaHTa BBICLIETO IOPUANIECKOIO
MCTOYHMKA IpaB M CBOOOJK 4enoBeKa 1 IpakJaHNHA,
a TaK)Xe B PO/l PYKOBOJUTE/A CTPaHbl, BIIpaBe OTK/IO-
HUTb HOpMBI aKkTOB IIpaButenpcrsa PD B coyyae Heco-
orBercTBUs nx Koncrurynuu PO, dpepepanbHbiM 3aK0-
HaM 1 ykasaM IIpesupenta Poccuiickoit ®efepanun.

Cormacno cratbe 83 Koncruryuum Poccuiickoii
OQepepaunu Ilpesunent HasHavaet [Ipencenatens Ilpa-
BuTenbcTBa Poccuitickoii Pefepauuny, KaHAULATYPa
KOTOpOTro yTBepkjeHa locymapcTBenHoit [lymoit; ocy-
iecTB/sieT oOlljee PYKOBOACTBO U BIIpaBe Ipefcena-
TeIbCTBOBATb Ha 3acefaHuaAx IlpaBurenbctsa Poccnmii-
ckoit Depmepanny; MpUHMMAET pelleHne 00 OTCTaBKe
IIpaBurenbctBa Poccuiickoit Pepepanuy; HaszHavaeT
Ha JO/DKHOCTh 3amectureneir Ilpencenmarensa IlpaBm-
TenbcTBa Poccuiickoit @epepanuu u defepanbHbIX MU-
HUCTPOB, KaHIUIATYpbl KOTOPLIX yTBep>kAeHbl locy-
JapcTBeHHOI [lyMoit; yTBep>KfaeT BOEHHYIO NOKTPUHY
Poccuiickoit Pemepanny; HasHadaeT M OCBOOOXK[AeT
BbIcIIee KOMaHfoBaHMe BoopykeHHbix Cun Poccnmii-
ckolt @epepaunu. B coorBercrBunm ¢ KoHcrurynmeit
Poccuiickoit @epepanun Ilpesupment Poccuiickoir Pe-
mepauuy sABaseTcsl BepXoBHbIM [J1aBHOKOMaHJyIOLIUM
BoopyxxennpiMu Cumamu Poccuiickoir  Pepepannn,
B OIpefle/IeHHbIX C/IyYasAX BBOOUT Ha Teppuropun Poc-
cuiickoit Pefepaluy UMM B OTAETbHBIX €€ MECTHOCTAX
BoeHHoOe nonoxxenne (ct. 87 Koucruryunn PP); mpu 06-
CTOATENbCTBAX U B MOPALIKE, IPEIYCMOTPEHHOM (efie-
paZbHBIM KOHCTUTYLJMOHHBIM 3aKOHOM, BBOAUT Ha Tep-
putopuu Poccuiickoit @emeparium Uan B OT/ENbHBIX ee
MeCTHOCTAX Ype3BblyaliHOe II0I0KeHYe B COOTBETCTBUNI
co cTarbeil 88 BBICIIETO IIPABOBOIO MCTOYHVKA — KoOH-
ctutyuuu PO.

Vlcxops 13 9TOT0 MOXHO CKa3aTh, YTO MCIIOTHUTENb-
Hble OpPTaHbl U IPe3UJeHTCKIUI KOHTPO/Ib B IPUHLNIIE
UMEIOT CUCTEMHO-YIIpaB/leHuYecKyl0 HaIpaBIeHHOCTb.
Ho cTouT OTMeTUTD, YTO OCYLIECTBIEHNIO IIPEe3UTEeHT-
ckux QYHKLMII B paMKax obecliedeH1s1 6€30MacHOCTI
rOCY/JapCTBEHHO-00IIeCTBEHHOTO TOPsAJKa IIPUCYIU
crienyuIecKite YepThl, IpefcTaBaeHHble OObIINM ITe-
pedHeM (pyHKIIMOHA/IBHBIX 0053aHHOCTEIL

IIpu 3TOM [OMKHOCTHOE JNUIIO, OONajalolee BbIC-
muM crarycoM B crpaHe ([Ipesupent P®), saBnsercs
I7TaBHBIM MCTOYHMKOM peany3aluy CUCTEMHBIX ITOTHO-
MOYMIT B OpraHaX MyOIMYHON BIACTM U B KOHCTUTYIIN-
OHHBIX OpraHax rocygapcrseHHoro sHauenns (locymap-
crBenubiit CopeT PD).

Tak, l'ocymapcrBenHnbit CoBeT ABIAETCA TOCYAap-
CTBEHHBIM OpPraHOM, COMENCTBYIOIMM peanusanun
IIOIHOMOYMII ITIaBbI TOCYAapCTBa [0 BOIpocaM obecte-
4yeHUs (pyHKIMOHMPOBAHMUS ¥ B3aMMOJENCTBMS Opra-
HOB IyOmuHoI Baactu’. IIpe3anmeHT feficTByeT Takxxe
U 4epe3 PasIMIHbIe CTPYKTYPBI ¥ OPTaHbl, CO3[JaBaeMble
UM B cooTBeTcTBUM cO cT. 83 Koncturyumm Poccmit-
ckolt Pefepanun.

KpomMe TOro, cornacHo [eNCTBYIOIEMY YKasy
IIpesupenta Poccuiickoit ®epepanum or 25 Mapra
2004 1. Ne 400 3akpeIieHO IpefHa3HaYeHMe Ba>KHOTO
OpraHa MNPe3NUJEeHTCKON BIACTV, a MMEHHO AJIMMHMN-
crpauuu Ilpesusenta PD, KOTOpbII pernaMeHTUPYyeT
KOHTPOJIbHO-OPTaHM3alMIOHHYI0 HOMUTHUKY B cdepe
obecIieyeHM s MCIIO/THEHN A YIIPaBIeHYeCKIX 3a/iad BbIC-
VM JJO/KHOCTHBIM JIUIIOM °.

JlanHaA rocyjapcTBeHHas OpraHM3alud BO B3au-
mopetictsuu ¢ Ilpesupentom PO cormacHo Tekylemy 3a-
KOHOJJaTe/IbCTBY HaJe/MseTCsl OCOObIM IIPABOBBIM CTATY-
COM, COCTOAIIVIM M3 PETYIATUBHON CTPYKTYPBbI, NME0-
11eil pa3HOCTOPOHHMII I MHOTOCTYTIEHYAThIN XapaKTep.
CTOUT OTMETUTb, YTO crenuduka BpILIEYIOMIHYTOTO
rOCy/JapCTBEHHOTO allllapaTa pacKpbIBaeT NOPAJIOK pea-
NMM3ALUY TIPE3UIEHTCKOI B/IACTU M y4UTBIBaeT (PyHK-
LIMIOHAIbHYIO0 POJIb TOCYJaPCTBEHHBIX OPTaHOB B HaJjjle-
KaleM pOpMUPOBAHNN KOHTPOJIA 32 YIPaBICHYeCKUM
cTpoeM B Poccniickoit Pepepanyu [2]. Tak, B mpaBoBOoM
pyc/ie MHCTUTYTBI TOCYLAPCTBEHHON BJIACTI, C OFHON
CTOPOHBI, PEIJTAMEHTUPYIOT MOJNEPKKY KU3HENEATENb-
HOCTM COLIMYMA, a C APYToll — 00ecIieYrBaloT paBeHCTBO
MeXy 3aKOHOJaTe/IbHOI, ICIOTHUTEIbHOI U CyAeOHOI
BETBSIMM BJIACTU B L€/IAX HEJOIYIeHN A OPraHM3aIIOH-
HBIX KOH(IMKTOB MEX/y HUMIU.

B pamkax 3amuThl JEMOKPAaTHMYECKOTO IIPAaBOBOTO
TOCYy/IapCTBa OT BHYTPEHHMX M BHEIIHMX YIPO3 BBICILIEE
IOJDKHOCTHOE JINIIO CTPAHBI BIIpaBe (OpMIPOBATh YKa3bl,
He YyperynypoBaHHbIE HACTOSALIMM 3aKOHOJATENbCTBOM,
Kacaloll[yecs1 OXpaHbl IpaB U cBoOOy rpakpannHa. [Ipn
TAaKOM IIOJIOKEHMM Belllell ITTaBHBIM 3/IEMEHTOM B Pery-
JIMPOBAaHUM IOPUJVYECKOrO CTaryca (USMYECKUX JIVIL
BbICTyNaOT nocnanus Ilpesupenta PO, onpependromue
OCHOBHOJT BEKTOP Pa3BUTIs B 00/1acTyt 0OecIIede s IpaB
4e/I0BeKa Ha JJOCTOHbIE YC/IOBMA ITPOKMBAHNA B CTPaHe.

B cBom0 ouepenp BhICIIEE TODKHOCTHOE nuLo Poc-
cuiickoit Pefepanuy KOHCOMMUAMPYET BCIO TOCYHAap-
CTBEHHYIO CHUCTeMY U OXPaHsAeT KOHCTUTYLVOHHBII
CTpOIt yIpaBleHYecKoro MexaHmsma. JIro6oit rocymap-
CTBEHHBIII MHCTUTYT, OOajamonii HeoOXOAMMBIMU
IIOJIHOMOYMAMH, OCYIIECTB/IAET B CBOEN [IeATENbHOCTU
IOPUAVYECKNiT aHamu3 3PQPEeKTUBHOCTY HOPMATVMBHBIX
9JIEMEHTOB IO JOJ/DKHOI 3alllUTe TPajUIMOHHBIX II€H-
HOCTeil B 0buecTBeHHOIT cpefie. Kpome Toro, Hermocpen-

2 O I'ocydapcmeennom Cosete Poccuiickoit @epmeparuin : GpemepaabHbLil 3aK0H 0T 8 fekabpst 2020 r. Ne 394-D3. 3nech u ganee
B CTaTbhe, €C/IV He YKa3aHO MHOE, IOCTYII K HOPMAaTHBHBIM IPABOBBIM aKTaM U3 CIIpaB.-ipaBoBoii cucteMbl «Koncynprantlmocy.
> 06 Aomunucmpayuu Ilpesnnenta Poccuiickoit @emepannn : ykas Ilpesupgenta PO ot 25 mapra 2004 1. Ne 400.

248



MpaBo 1 rocyaapcTBo

crBeHHO caMm [Ipesupent PO, o6mazast r/iaBHBIMU IIOTHO-
MOYMSAMU COITIACHO JIEMICTBYIOIEMY 3aKOHONATENTbCTBY
VIV TpUBIEKas WIMPOKMUI CIEKTp alllapara BIaCTH,
MOYXeT PermaMeHTHPOBATh JJaHHbIE CTpaTernyecKye Ha-
[paBJIeHNsI B TIOJTHOM O0'beMe.

B pesy/bpraTe MOXXHO OTMETUTD, YTO BBICILIEE TOMIK-
HOCTHO€ JIMIIO CTPAHBl UTPaeT OGOJBLIYIO PONIb B PETy-
JIMPOBAHUM [IeSITETBHOCTU OPraHOB TOCYApCTBEHHOI
BAACTH, JIUIL, WUCIOMHAIMX TOKHOCTHbIE 06s3aH-
HOCTY IO 3alljyTe IPaB IPak/jaH, a TAKKe COLMaNbHO-
0011leCTBEHHBIX OODBENMHEHNIT B Liensax obecliedeHus
(GYHKLMOHMPOBAHMS TPaKAAHCKOro obljecTBa Ha (e-
IlepaIbHOM ypOBHe.

Takum 06pasoMm, «rocyjapcTBeHHAs MalllnHa» 005-
3aHa MCIOTTHATh HOPMATMBHbIE KOMITETEHIIVIY Ha HaJijIe-
JKaleM ¥ T06pOCOBECTHOM yPOBHE, UCXO/s U3 [Ie/ICTBY-
IOIIeT0 3aKOHOJATebCTBA. JIHave B clTy4yae HapyIIeHN
BO3/IOKEHHBIX Ha [O/DKHOCTHBIX JIMI[ ITOJTHOMOYMIA
[Tpesupent PO umeeT mpaBo IPUMEHUTDH KOMIIJIEKC Mep
CAHKIIMOHHOTO XapaKTepa M/ HOBbIIeHNs 9 deKTuB-
HOCTU JIeSITEIBHOCTM OPraHOB BIacTy 1O obecriede-
HUIO 3alMTBl [[EHHOCTHBIX OPMEHTUPOB obuiecTBa [3].
K ToMmy >ke BbICIIee HO/DKHOCTHOE JIMIO CTPAHBI, ABIA-
Ach rapanToM Koncturyuun Poccuiickoit ®enepaunny,
mpaB 1 cBOOO YemoBeKa U Tpak/jaHIHa, IIPOBOIUT Me-
POIIPUATHS IIPABOBOTO COEPXKAHNs, KOTOPbIE BbIparka-
I0TCsI B IOPUIMYECKOM aHajIu3e KM3HEHHBIX MHTEPECOB
rpaxaH [4, c. 34-35].

Ba)XHO OTMETUTD, YTO B CUCTEMe MHCTUTYTOB, OT-
BETCTBEHHBIX 3a aHA/IN3 JIeATENbHOCTU B 9TON cdepe,
3HAUUTETbHYIO POJIb UIPAIOT 3aKOHOJATEe/IbHBIE Opra-
uel: Oenepanproe Cobpanne Poccnitckoit Pepeparun,
ero IajiaThl, a TAK)Ke 3aKOHOJaTe/IbHbIe OPTaHbI BIaCTU
cyopexroB Penepanyy. OcHOBHBIE QYHKINY 3aKOHO/A-
Te/IbHBIX OPTaHOB BK/TIOYAIOT IPUHSATHE 3aKOHOB U BHE-
CeHle M3MEHEHWII B MEMCTBYWOILVE 3aKOHO[ATelIbHbIE
akThl. [Ipy 9TOM 3aKOHOZIaTe/IbHBIE OPTaHBI TAK)Ke B3aM-
MOJIETICTBYIOT B cepe 3alUThI IIPaB.

Hampumep, B HEKOTOPBIX CTpaHaX IapaaMeHThI
MMEIOT NPaBo JjaBaTh aBTOPUTETHOE TOIKOBAaHME CBOMX
3aKOHOB C IIOMOIIBI0 CBOMX pelleHNi. DTO aBTOPUTET-
HO€ TOTIKOBaHNe UT'PaeT KIIYEBYI0 POIb B IIPYMEHEHN N
3aKOHOJIaTETbHBIX AKTOB, YTO SB/ISAETCS Ba>KHBIM Kak
nnas obecriedeHnst 9pPeKTMBHOCTM HOPM 3aKOHA, TaK
U )14 3aIlIMUTHI CYyO'beKTUBHBIX IIPaB TpakiaH [5].

Xotss B Poccum He yCTaHOB/IEH MHCTUTYT ayTeH-
TUYHOTO TOJIKOBAHMUSA, T'OCYJapCTBEHHbIE UM MYHMIIV-
HajibHple OpTaHbl, JJO/DKHOCTHBIE /MIA, OpPraHMU3aIun
U OTHe/IbHbIE IpakAaHe Bce XKe obpamaoTcs B [ocymap-
cTBeHHYI0 JIlyMy ¢ mpochbaMi pa3bsCHUTb KOHKPETHBIE
MOMOXKeHM s (peflepanbHbIX 3aKOHOB, 0COOEHHO HOBBIX,
10 KOTOPBIM ellle He C/IOXKIMIACh IIPAKTHKA IIPUMEHEeHN L.

HenyTarsl [ocysapcTBenHol JlyMbl OCYIIECTBIAIOT
npuéM usbupareseil, B Xofe KOTOPOTO OHY IIONYYaoT
oOpallieHNns OT OT/IeNbHBIX JINI] U IPylm. B pesynbrare
[eIyTaThl MMEIOT BO3MOYKHOCTb HAIIPaBIATH Pas3inmd-
HbIe 3aIIPOCHI, XOJ]aTaliCTBa U Apyrue obpalieHns pas-
JMYHBIM OPTaHaM U JOKHOCTHBIM JIMITAM.

IIpu ocy1ecTBaeHNY CBOMX TOJTHOMOYMIA 1Ty TaThl
Cosera Pefepanyy He MMEIOT IIPaBa OTJABATh PUKA3hI
UMM PACIOpPsIKeHMA, Jla)ke B paMKaX IapIaMeHTCKOTIo
KOHTpoA. OTHAKO aBTOPUTET 3aKOHOJATEIbHOI B/IACTH
Y HAapOJHBIX M30PaHHUKOB MOOYXJaeT IoCylapCTBeH-
HBI€ ¥l MYHUIIUMIIa/IbHBIE OPTAHBbI, @ TAK)Ke JO/IKHOCTHBIX
nur TIy6ke U3ydarh IpoO6IeMBbl, IIOAHAThIE I'PaskIaHa-
MU B X OOpalleHUsX.

Kpome ToOTO, flemyTaThl OOBIYHO HAIPABJIAIT 00-
paleHns onpefe/leHHbIM I'OCYAapCTBEHHBIM WV MyHMU-
LMIaJbHBIM OpTaHAM MM JOXKHOCTHBIM JIMIJAM TIOCTIe
TIATE/IbHOTO M3YYeHMA BOIPOCA C IpMBAEIEHNEM IKC-
neproB. Takum 06pa3oM, B 9TUX OOpallleHMAX MOTYT
cofiepKaThCsl KOHKPeTHBIe MPeNIOKEeHNA I PeKOMeHa-
MU, KOTOpble TOCYapCTBEHHbIE MM MYHMULMIIATbHbIE
OpraHBbI VIIN UX JOKHOCTHBIE /IMI]a He MOTYT OCTaBUTh
6es BHMMaHMA. IDTO cocobCcTBYeT 3 (eKTUBHOI 0pH-
AMYeCKOII 3aIUTe CYO'beKTMBHBIX IIPaB U 3aKOHHBIX H-
TepeCoB OTAENbHBIX NI [5].

B Poccum oxpaHa IpaB 4e/loBeKa OCYLIECTBIAET-
Cs1 KOMIIETEHTHBIMY TOCYHapCTBEHHBIMU CTPYKTypaMu
Ha (efepabHOM, PETMOHAIBHOM M MECTHOM YPOBHSIX.
Ha Teppuropun cTpaHbl UCIOMTHUTENBHYIO BIACTh BO3-
rnasyder IlpasurenbcrBo Poccntickoit Pepepannu. Co-
rnacHo cratbe 23 DefepanbHOr0 KOHCTUTYIL[MOHHOTO
3akoHa «O IIpaBurennbcrBe Poccuiickoit ®egepanum»
Ha BBICHINIT OPTaH MCIIOTHUTENbHOI BIACTY HaKIafbl-
BalOTCsl (PYyHKUMOHA/IbHBIE IIOJTHOMOYMS IIO peannsa-
VM 3ajja4, CBA3AHHBIX C paspabOTKOIl ¥ peanyusalnmeit
rOCY/JapCTBEHHOI MOMUTUKM B 00OmacTy obecriedeHns
0e30IIaCHOCTM JIMYHOCTH, OOIeCTBAa M TOCY[AapCTBa;
OCYLIeCTB/ICHUEM Mep IO 00eCleYeHNI0 3aKOHHOCTIH,
npaB ¥ cBOOOJ dYe/loBeKa 1M IpakJaHMHA, IO OXpaHe
COOCTBEHHOCTH U OOLIeCTBEHHOIO MOPSLKa, 10 6opbbe
C IPECTYHMHOCTBIO U JIPYTUMM OOIeCTBEHHO OIIACHBIMM
ABeHUAMY; obecredeHueM (QYHKIMOHUPOBAHUSA Cy-
leOHBIX MHCTAHINI *.

[Ipu permaMeHTan Uy BhIIIEyKa3aHHBIX 3a71ad B 4a-
CTM MONTOCPOYHOTO IUIAHMPOBAHUA® BBICIINII OpTaH
VICTIOTHUTE/IbHOI B/IACTU U €T0 CTPYKTYpPHBIE IOApa3-
fieNleHnA B paMKaX NOCTYIIEHUA OOpalljeHNiT IpakaH
O00BACHAIT CyObeKTaM OOIeCTBEHHBIX OTHOLIEHNIT
B 9JIEKTPOHHOM QopMmare Ipolecchl QyHKIMOHNPOBa-
HUA HACTOSAIIETO 3aKOHOJATENbCTBA, a TaK)Ke HaIpaB-
AT B KOMIETEHTHBIE OPraHbl IPOOIeMHbBIE BOIIPOCHI
COIMANbHO-TIPABOBOTO XapakTepa [ MHaabHEIIero

* O IIpasumenvcmee Poccuiickoit deprepariyy : GpeepaabHbIii KOHCTUTYIIMOHHBI 3aKOH OT 6 HOA6Ps 2020 1. Ne 4-DK3,

> O cmpamezuueckom ntanuposannu B Poccuiickoit Oepepaiun : GpefepanbHblii 3aKoH oT 28 uiors 2014 1. Ne 172-®3,
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UX pelleHus. B ToM dmcie TakuMM >Ke 0053aHHOCTSAMMI
00/1aJal0T OpraHbl UCIIONHUTENIBHON BIACTY CyOBEKTOB
Poccuiickoit Qegepannmn.

Kpome Toro, rekyuue HOpMaTHBHO-IIpaBOBbIE
aKTBI HA/IaTalOT Ha TPAKAAHCKUX CITyXKalmXx defepab-
HOTO 3HauyeHNs OOJI3aHHOCTDb IIPM3HABATb, COOJIONATDH
U 3aIUINATD [IpaBa i CBOOOMBI YemoBeKa I IpakjaHIHa,
a IIPUMOPKTET NTPaB ¥ CBOOOJ TMYHOCTY BO3BEMIEH B TP H-
LUI TOCYHApCTBEHHON Cay»XObl. JJaHHBI IIPUHINII
B3aJMMOCB$3aH C JPYTUM IPUHLUNUIIOM FOCyJapCTBeHHOI
CyX0bI — IpogeccroHanu3Ma 1 KOMIeTEeHTHOCTI CITy-
JKaIyx . 3alyTa IpaB U CBOOOK Ye/IoBeKa OCYIeCTBLA-
€TCsl B BUJE OKa3aHUA IOPUIMYECKOI 3alIUThl B COOT-
BETCTBUMU C JEICTBYIOIINM 3aKOHOZATENbCTBOM.

HaspaHHble NPUHIMUIIBI ABIAITCA TAaK)X€ OCHOB-
HBIMJ TIPUMHIMIAMY MYHUIMIIANBHOI CIyX6bl B Poc-
cutickoit Peneparun’.

[Ty6nuuHast oueHKa 3(PQPEKTUBHOCTU IOpUANYe-
CKUX CPEJICTB 3alJMThl >KM3HEHHBIX LIEHHOCTEN 4Yeno-
BeKa, KOTOPYIO BBIPA)KAaIOT I'OCYlapCTBEHHbIE OpraHbI,
OpraHbl MECTHOTO CaMOYIIpaBJI€HNA U UX JJOKHOCTHDIE
JINLA, MMeeT Ba)KHOe 3HaueHle B IIPaBOBOIl IIPaKTUKe.
OpHako M3-3a NPENMYIeCTBEHHO MH(POPMAI[MOHHOTO
M KOHCY/IBTAaTMBHOTO XapaKTepa 9Ta IIPaKTUKa OOBITHO
paccMarpuBaeTCs OTHE/NIbHO OT MonokeHnit cT. 48 Kon-
crurynuu Poccuiickoit Pepeparumu. 9T0 00DBsCHsET
OTCYTCTBJME ME€XaHM3Ma IIPUBJIEYEHNA K IOPUAMIECKON
OTBETCTBEHHOCTU B POCCUIICKOM 3aKOHOJATENBCTBE KaK
OpPraHOB rOCY/IapCTBEHHOM B/IACTH, TaK U UX JOIDKHOCT-
HBIX JIMI] 3a HEKAYECTBEHHYIO IOPUAUYECKYIO 3ALIUTY,
YTO HEJ/Ib3s CYUTATh IPAaBUABHBIM ¥ COOTBETCTBYIOLIUM
KOHCTUTYLMOHHBIM IpuHLIMnam Poccun.

Mexanusmsl obecredenns 9¢EGeKTUBHOCTIE KOHCTH-
TYLIMOHHOIO IIpaBa CyOBbekTbl Poccuiickoit Pemeparym
OIIPENENAIT Ha CBOMX TEPPUTOPUAX CaMOCTOATENBHO,
yCTaHaB/IMBas1, KpOMe TOrO, JOIOTHUTE/IbHbIE KaTeropum
VMEOIIMX IIPABO Ha TaKYI0 3aIUTy TPaK/JaH, KOTMIECTBO
JIOKyMEHTOB, HeOOXOAVMMBIX [yIs IOJY4eHUs IOpupmde-
CKOJI 3aIIUTBL, ¥ 00BEM CPEeACTB 3alLUTHI, IPefOCTaBIse-
MBIX Ji/1s1 0OecIiedeH sl )KI3BHEHHBIX [IEHHOCTEl! Ye/I0oBeKa.

IIpaBo Ha IOpMAMYECKYIO 3aLUTY TapaHTUPOBAHO
Koncrurynueit. KOHCTUTYLMOHHOIT 06513aHHOCTBIO FOCY-
JapcTBa ABAETCA NpefjocTaBleHe JaHHOTo mpaBa. Kax
MOBBbILIEHNE YPOBHS IapaHTUIl peann3aliuy KOHCTUTY-
LIMIOHHOT'O ITpaBa Ha 3alJUTy MHTEPECOB TMYHOCTY MOXKET
OBITb IIpEfICTABICHO PACLIMPEHVE BO3MOXXHOCTEN I
peanusanuy 3TOro KOHCTUTYIIMOHHOTO IIpaBa B OT/E/b-
HBIX cyObekTax Poccuiickoit Oepepannn. B To ke Bpems
3TO MOXKET OBITH CIIOCOOOM IIPEfOTBPALEeHNsT CHIDKEHNS
ypoBHs 001iecTBeHHOIT 6GesomacHocTu. IloatomMy Bax-

HO, 4TOOBI TIpK OLjeHKe 9 (HEKTUBHOCTY UCHIOIb3YEMbIX
CpefcTB 3aliNThl ObUIM OOBEKTUBHBIE OCHOBAHUS /IS
OIIpefie/IenNA CTENIEH) ONIPaBJaHHOCTY TaKOJ OLIEHKM.

MunucrepcTBo octuuuyu PP Takke perynupyer
OpraHM3allMIOHHO-IIPaBOBbIe OTHOLIEHNUA B cepe I0pu-
AMYECKOJ 3alUTBl TOCYHAPCTBEHHO-0OIeCTBEHHOTO
CTPOA OT MHOCTPAaHHOTO BMeIIATEeNbCTBA. JJaHHbBIN MH-
CTUTYT TOCY[JApCTBEHHON BJIACTV BBINONHSAET BaKHEN-
Iye KOHTPO/IbHBIE, HaI30PHbIe U MeTofudecKue QpyHK-
L[MI B aHA/IM3KPYeMoii chepe, XOTs He JaeT OKOHYATeNIb-
HOIl OLeHKM 3(PQPeKTVBHOCTN OPUANYECKUX CPENCTB
3aIIVTHI )KNU3HEHHBIX THTEPECOB TMYHOCTH.

IIpu sToM creflyeT OTMETUTDH Ba)KHYIO pO/Ib YIOJI-
HOMOYEHHOIO II0 IIpaBaM 4enoBeka B Poccumiickoit Qe-
meparyy. OefepanbHblit KOHCTUTYIMOHHBI 3aKOH «O6
YomHOMO4YeHHOM IO IIpaBaM 4ejloBeKa B Poccuiickoin
Denepanum» 661 n3aan B 1997 r.® Cornacuo 9TOMY HOD-
MaTHBHOMY IIPAaBOBOMY MCTOYHMKY JIOJDKHOCTHOE JINIIO
B IIPMHATUM COOTBETCTBYIOLIMX PEIIEeHMNiI HE 3aBUCUT
OT OPTraHOB IOCYHAPCTBEHHOI BIACTH, a TaK)Xe He Ha-
XOZMUTCSI B COCTOSIHUM IIPOTUBOOOPCTBA C HAaHHBIMU
CTPYKTYpaM, PyKOBOJCTBYSICh Ha CBOEIl CIIy>KOe TONb-
ko Konctutyumneit PO u geiicTByIoIMM OTe4eCTBEHHBIM
3aKOHO/]aTe/IbCTBOM. YIIOTHOMOYEHHBII CIIOCOOCTBYeT
BOCCTaHOBJIEHMIO HapyIIEHHbIX IIpaB, COBEPUIEHCTBO-
BaHMIO 3aKOHOJATE/IbCTBA O MPAaBaX 4YeI0OBEKa M IPaX-
IaHMHA 1 IPUBEEHNIO €0 B COOTBETCTBUE C OOIenpy-
3HAHHBIMI IOPUAMYECKVMMU INPUHLUIAMM M HOpMaMU
[6, c. 25]. B 1eoM MOXKHO KOHCTaTMPOBATh, YTO HOPU-
pudeckre GYHKIMM JaHHOTO HO/DKHOCTHOTO nIa 0be-
CIIEYMBAIOT IOAIJIEP>KaHME 3aKOHHOCTH M NIPAaBONOPAKa
Ha Bceit Tepputopun Poccuiickoit @epepanun. [Ipnyem
JeATENbHOCTD YIIOJTHOMOYEHHOTO, JOTIOIHASA CYIeCTBY-
IOIIVe CPEefICTBA 3alUTHI IIPaB 1 CBOOOJ rpak/jaHMHA,
He BJIeYeT IIepecMOTpa KOMIIETEHIIMY TOCY/JapCTBEHHBIX
OpraHoB, o0ecIeynBaeT 3alUTy M BOCCTAHOB/IEHNE Ha-
PYLIEHHBIX IIPaB ¥ cBOOOZ [6, c. 25].

OreHky cucreMe yrpapiaeHus 6e30MacHOCTBHIO
U TIpUMEHEHNA IOPUAMYECKUX CPEJICTB 3alMIEHHOCTY
JKM3HEHHBIX THTEPECOB IMYHOCTY BIIPABE JaBaTh OPTaHbl
NpoKyparypbl. B coorBercTBum ¢ PefepanbHbIM 3aKOHOM
«O npokyparype Poccuiickoit Gegepanym» B menax obde-
CIieYeH A BEPXOBEHCTBA 3aKOHA, €IMHCTBA U YKPEIIEHNU A
3aKOHHOCTH, 3aIIMTBI IIPaB U CBOOOJ YemoBeKa 1 Ipaxksia-
HJ[HA, a TaK)Ke OXPaHsIeMBbIX 3aKOHOM MHTEpecoB o0lie-
CTBa U TOCYJApCTBAa OPraHbI IPOKYpPaTyphbl VCIOMHAT
HaJ30p 3a COOMIONEHNEM IIPAB M CBOOOJ YeTI0BeKa U IPax-
panyHa’. IIpokypopcKuil KOHTpO/Ib BHe#psieTcs B depe-
pasbHble MUHMCTEPCTBA, CITY>KOBI, ar€HTCTBA U MHbIe de-
TepanbHbIE OPTaHbI MICTIONTHUTEIbHO BIACTH, IIPENCTABY-

¢ O eocydapcmeerHoil TpaXK faHCKoL cysxk6e Poccnmitckoit @epepanun : pefepanbHblit 3aKoH oT 27 utonst 2004 r. Ne 79-D3.
7 O mynuyunanvroii cnyxx6e B Poccuiickoit @eneparun : GpefepanbHblit 3akoH oT 2 MapTa 2007 1. Ne 25-D3.
8 06 YnonxomouenHom 10 TpaBaM YenoBeka B Poccuiickoit @epepannn : GpefepanbHbIl KOHCTUTYIIVIOHHBIN 3aKOH OT 26 eBpa-

751 1997 1. Ne 1-OK3.

° O npoxypamype Poccuiickoit Pegepannn : ¢pefepaabHblit 3aK0H 0T 17 ssHBapst 1992 1. Ne 2202-1.
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MpaBo 1 rocyaapcTBo

Te/IbHBIE (3aKOHOJATE/IbHbIE) 1 MCIIOMHITENbHbIEe OPTaHbl
cy6bexToB Poccuiickoit Depepalyi, OpraHbl MECTHOTO
CaMOYIIPaB/IeHNs], BOEHHO-TIONUTUYIECKNE CTPYKTYPBL,
OpraHbl KOHTPOJIbHO-HAJ30PHOII JesATe/IbHOCTH, a TakKe
yIIpaB/IeHUeCKO-CUCTEMHbIe OpraHM3arum u gp. [7]

OpHuM U3 ITIaBHBIX HAIPaBIEHMUIl [eATeTbHOCTU
OpraHOB IPOKYPATYPBI ABAETCS HAA30p 3a COOTIOfEHN-
eM IIpaB U CBOOOJ 4YelloBeKa M TpaKHaHUHA. B rpymmy
KOHTPOJIBHO-HA30PHbIX (QYHKINIT OpraHOB IPOKypa-
TYpPBl BXOST KOMIETEHIUM MPOKYPOPCKUX PabOTHU-
KOB, BKJIIOYAIOIlVe pas3bsCHUTEIbHbIE MEPOIPUATHUS
HMOCTPafaBIIMM TPaKJaHaM B ClIydae HapylIeHMs UX
IIpaBOBOTO cTaryca [8].

Takum ob6pasom, fijs1 yupasiaeHus B chepe obecrie-
JeHs1 0e30MacHOCTI HeOOXOMMa pean3anysi BBICOKO-

3¢ GeKTUBHOI TOCYJAPCTBEHHOI IOMUTHUKY B JAHHON
cdepe Bcemu cyObeKTaMM YIPaBIEHNUs C YI€TOM COBpe-
MEHHBIX BHYTPUTOCYJapCTBEHHBIX, I'€ONONUTUYECKUX,
MeXIYHAPOJHBIX, 9KOHOMUYECKIX, BOEHHBIX U COLMO-
KY/IbTYPHBIX ycnoBuit. CyTb JaHHOI HOMUTUKN FOMKHA
CBOAMUTDBCA K BO3MOXKHOCTY O€CIpeIsTCTBEHHOTO B3a-
VIMHOTO KOHTPOJIs OPTaHOB TIOCYJapCTBEHHOI BIACTH,
y4YacTBYOIMX B obecredeHuyu 6e30MIaCHOCTU CTPaHBI.
VHpIMu cnoBamu, 6e3feiicTBie KOHKPETHOTO OpraHa
B/IaCTU (M/IV HEOCTaTOYHOE pearrpoBaHue Ha Hapylle-
HUe 3aKOHa) JO/DKHO «KOMIIEHCHMPOBATbCA» peaKiivieit
mpyroro oprasa. IIpm TakoM nopxope geliCTBUTENIbHBIM
IPUOPUTETOM B CHUCTeMe LIeHHOCTell Oymer Oesomac-
HOCTb IOCYJapCTBa U, KaK CIe[CTBME, COCTOSHIE 3al1-
I[EHHOCTH TIpaB U CBOOOJ, KaXKOTO.
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5.1.4. YronoBHo-npaBoBble Hayku

NHdopmaumoHHana npupoga coctaBa NpecTyrnieHns

Anekcanpp AnexkcaHgposuy Typbiwes
KaHauaaT opuanyecknx Hayk, AOLEHT, AoUeHT Kadbeapbl yronoBHOro npasa ',
DA lawtech15@mail.ru
T Omckasn akagemua MBJ Poccun (Omck, Poccus)

AHaNV3MpYyTCA CYLLECTBYOLME B TEOPUM YTONIOBHOIO NpaBa TOUKU 3peHNA OTHOCUTENbHO NPUPOAbI COCTaBa NPeCTynieHys 1 Bbl-
LBUralOTCA apryMeHTbl B MOJIb3y €ro CaMOCTOATENbHON CYLHOCTU. [PON3BOANTCA COOTHECEHME ABNEHUNI NPECTYNNEeHUsA 1 COCTaBa
NPecTynneHys, NoCNeAHNI OnpeaenaeTca Yepes TepMUH «OMncaHne», YCTaHOBMIEHHAsA MHGOPMALMOHHAn NpYpoaa cocTasa npe-
CTYNeHns AeNlaeT ero MHANGGEPEHTHBIM K MECTOHAXOXAEHNI0. KaK CTPYKTYPUPOBAHHOE OMVCaHWe, COCTaB NPecTyrnieHns no3Bso-
nseT NPUBOANTb 06LLECTBEHHO OMacHOe NoBefeHe K efuHoi popme. OH MOXKET peanim3oBbiBaTbCA B ONUCAHNN MHOXECTB dfIeMeH-
TOB B C/IeAYIOLMX O6NACTAX: B YrOIOBHOM 3aKOHE, B CO3HAHMM YeSIoBEKA U MPOLEeCCyasbHbIX JOKYMeHTax. TeM cambiM COCTaB npe-
CTYM/EeHWs BbICTYNAET B poniv GUNbTpa, Npu KBanudrikauuy OTAENSAIOWErO PUANYECKN 3HAUMMbIE /IEMEHTbI OT MHbIX. ABTOpPCKOE
onpeaeneHne Npupoabl COCTaBa NPEeCTynieHNsa NO3BONWIIO BbIABNTb NpeAHa3HauYeHne, CyLHOCTb, GOPMbl U BUAbl ONUCAHWA MO

cTeneHn KoOHKpeTnsauyun.

Knroueseble crosa: cocTas npectynneHna, npnpoaa coctaBa NpectynneHna, CTpyKTypnpoBaHHOE onncaHmne npectynneHuna,

CYLHOCTb COCTaBa NPecTyrIeHNsA, TEOPUA COCTaBa NPeCcTynieHns

[ina untupoBauua: Typsiwes A. A. UnpopmaLyoHHas npupoga coctasa npectynnexusa // Hayubiit BectHuk Omckoit akapemun MBJ] Poccum. 2024. T. 30, N2 3(94). C. 252-256.

Informational Nature of Corpus Delicti
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The points of view existing in the theory of criminal law concerning the nature of the corpus delicti are analyzed, arguments in sup-
port of its independent essence being proposed. The correlation between the phenomena of crime and the corpus delicti is made,
the latter being defined through the term ‘description’. The established informational nature of the corpus delicti makes it indifferent
to the location. As a structured description, the corpus delicti makes it possible to narrow down socially dangerous behaviour to a
single form. It can be realized in the description of sets of elements in the following areas: in the criminal law, in the human mind and
in procedural documents. Thus, the corpus delicti acts as a filter, which separates legally significant elements from other elements
during qualification. The author’s definition of the nature of the corpus delicti enables him to identify the purpose, essence, forms

and types of description by the degree of concretization.

Keywords: corpus delicti, nature of corpus delicti, structured description of crime, essence of corpus delicti, theory of corpus delicti
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BOl'IpOC O IpUpoJe COCTaBa NPECTYIVIEHNA BO3ZHUK
HE CHY‘{aﬁIHO, €r0o peII€HVIE BIINAET Ha YCTAHOBIIEHNE I10-

MaHUN IOPMI[M‘{GCKOIZ IIpupoAbl IPpECTYIVIEHNA U €ro
COCTaBa, BO3HMKAKOIINE B CBA3U C I[BOI?[CTBCHHOCTI)IO

HSTUS, BbISIBIEHME CYLIHOCTH, COfEp>KaHus U GpOpMBI,
a Tak)Xe COOTHOIIEHVE C APYIMMM HPABOBBIMU sIBIIE-
HuaMmn. Tak, H. @. KysHerjosa cunraert, 410 «1rpobiema
kBamuuKaun (B 1[eI0M YyTOJIOBHON OTBETCTBEHHOCTN)
He paspellleHa [0 IPUYMHE Hepa3pelleHus 10 CUX Mop
B YTOJIOBHOM IIpaBe BOIIPOCa O IIPABOBOII IIPUPOJiE TIpe-
CTYIJIEHNs 1 ero cocTaBa. [Toxoske, 3a IIe/BIX IO/IBeKa
OTeYeCTBEHHBIM TEOPETMKaM YTOJIOBHOTO IIpaBa He y/a-
7I0Ch YCTPAHUTD MMEIOIIMeCs: IPOTUBOpeUNsl B IOHMU-
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B TPaKTOBKe COCTaBa IpecTyIuleHus» [1, c. 45]. Ha He-
COTTIAaCOBAHHOCTD MOJIOXKEHM I, COCTABMAUINX KOHIEII-
I[MI0 IPeCTYTUIeHN A U COCTaBa IPeCTYIUIeHN A, IeXKAII X
B OCHOBE MHOT'MX MHCTUTYTOB yTOJIOBHOTO IIpaBa, yKa-
spiBaetT V. fI. TonTapb: «Ecnim npecrynienne ABnsAeTca
OpUANYecKM (HAKTOM YTOTOBHOTO IPaBOOTHOIIEHNS,
TO TIOYeMY TOTAA COCTaB IPeCTyI/IeHUs INPU3HAETCA
OCHOBaHIeEM YIOJIOBHOI OTBeTCTBeHHOCTI? Eciin cocTaB
MpecTyN/NIeHuss — OCHOBaHME YTOJIOBHON OTBETCTBEH-
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HOCTU, TO Y€M OH ABJIAETCA B NEMCTBUTENbHOCTI — 3a-
KOHOJaTe/IbHbIM IIOHATIEM WU ABJI€HUEM, IOTOMY 4TO
TOJIBKO PeasibHOEe sIBIeH)e MOXKeT 00YC/IOBIMBATb BO3-
HUKHOBEHME INpaBoOTHOIeHMs» [2, c. 5]. Tlogo6Hble
BO3Pa)KEHMs MO3BONIAIOT 3ayMaThCs, OTKIIOUUTHCA OT
«VM3BECTHBIX MCTUH» U B3IIISIHYTh Ha MCCIELYEMYIO 00-
JIaCTh HOBBIM B3IJIAAZIOM, YBUJIETH U IOHATH CYIJHOCTD,
a B UTOTe IPeJIOKNUTb Ha TeKYLeM UCTOPUYECKOM JTalle
PpasBUTHKA YTOJIOBHOTO IIpaBa HOBYIO MOJIE/Ib B3aUMO/IEl-
CTBUS U CYIIHOCTHOT'O HAIIOJIHEH! I KOHCTPYKIUH «IIpe-
CTYIUUIEHME — COCTaB IpecTyIieHusA». [IpaBunbHble BO-
npocsl 3agaet V. . ToHTapp 0 cocTaBe mpecTynIeHNus:
«I'me, B xaKoii cepe felICTBUTENBHOCTY — B IIOBEJeHUN
JIIofiell IM B YTOJIOBHOM 3aKOHE — COJeP>KUTCS COCTaB
npectymaeHus?» (2, c¢. 66]. Bugumo, 6e3 moHMMaHus
9TOT0 HEBO3MOXXHO BBICTPOUTDL IPaBUIbHYI0 MOfE/b
OIIEHKJ 4€TI0BEYECKOTO IIOBEJIEHNA B paMKaX YTOJIOBHO-
o IIpaBa. 3HauNT, BbIXOJ OV H: yCTAaHAB/INBATb IPUPOLY
cocTaBa IIPeCTyIIeHNA.

B Hayke yromoBHOrO IIpaBa MOXXHO BBIJ€/IUTb He-
CKOJIPKO ITOJIXO/IOB K IIOHMMAHMIO COCTaBa IPECTyIlIe-
Hust: 1) 00beKTUBUCTCKUIT IIOAXOJ], pacCMaTpUBaeT ero
KaK sIBIeHJIe 00beKTUBHOI Je/ICTBUTENBHOCTH, Pe3y/ib-
TaT ONMCAHMA COBEPLUIEHHOIO IPeCTYIUIEHUsS WINU pe-
QJIBHBII COCTAB; 2) HOPMATUBUCTCKIIT — COCTaB IIPeCTy-
IJIEHNSA OTHOCUTCSA K IOPUAMYIECKON NEVICTBUTENIBHOCTH
KaK pesynbpTaT GOpMYINpPOBKM 3aKOHOZATENIEM IIPeCTy-
IIJIEHNA B YyTOJIOBHOM 3aKOHE MJ/I HOPMAaTUBHBIN COCTaB;
3) IPOMEXXYTOYHBI — COCTAaB IIPECTYIIEHNS OTHOCKT-
€A KaK K 3aKOHY, TaK I K IPeCTyIJIEHUIO.

BmecTe ¢ TeM CyLecTBYIOT Hay4YHble MHEHMUH, OT-
puLaLmye COCTaB NPECTYIUIEHN s KaK TaKOBOIL. B cBoe
Bpems II. A. DedenoB BbIcKazanm MHTEPECHYIO MBIC/Ib,
YTO IIPecTyIJIeHNe U COCTaB MPeCcTyIIeHUS ABIAITCA
TOXX[eCTBEHHBIMI C TOYKM 3peHNs UX oObeMa U pas-
JIMYAIOTCS IAIIb 110 CBOEl KOHCTPyKuuu [3, c. 85-87].
IIo moBoAy cOOTHOLIEHMA NPECTYIUIEHMA U COCTaBa
npecrymienus V. . ToHTapb cunTaet, 4T0 «0HM 006a OT-
Ppa’kaloT OiYH U TOT K€ K/IacC ABJAEHMI U 110 CYIIEeCTBY
HpeACTaBIAIT CO00IT PasHYIO CIOBECHYIO GOPMY OffHO-
TO U TOTO >Xe MOHATHUsA. To, 4TO B TeyeHMe [ITUTETbHOTO
BpeMeHM B HayKe YroJIOBHOIO IIpaBa IIPMHMMAETCA 33
MIOHATME COCTaBa NPECTYIJIEHN A, HA CAMOM Jie/le ABJIA-
eTCsl BCero-HaBcero napadpasoM HOHATU NPeCcTyIle-
HUsI» [2, . 82]. OfHAKO 9TO He COBCEM TaK, OUeHb PefIKO
B HayKe CYLeCTBYIOT sAB/IeH! ], Ha3BaHHbIE [10-Pa3HOMY,
HO MMeIOIIlJie OMHAKOBBI 00beM ¥ HasHaueHne. Cun-
Talo, YTO MPeCTyI/IeHME U COCTAB IPeCTyIIeHUs — I10-
HATUS pasHble, 06/1agaole COOCTBEHHBIM CMBICTIOBBIM
00'beMOM KaXkJjoe.

B u3Ha4a/nbHONM MO3UIIMKM COCTaB IIPECTYIIEHUA
OTOXK[ECTBIISI/IN C IIOBefleHMeM Tniia (Clefys TpajuLun
corpus delicti). Tak, B. C. IIpoxopos, onpepenss cocTas
IPeCTYIJIEHNSI COBOKYIHOCTBIO YCTaHOBJIEHHBIX YIO-
JIOBHBIM 3aKOHOM IIPU3HAKOB KOHKPETHOTO 00IIeCTBEH-

HO OIIACHOTIO JIeAHNA, YTBEPXK/IAET, UTO COCTAB IIPECTY-
IUIeHUs eCTh popMa OBITIS IPeCTYIUICHU ST, BHE KOTOPOIT
OHO CYIIeCTBOBAaTb He MOXeT [4, c. 243-244]. [leiicTBU-
TEJIbHO, TaKasi CBsI3b HAOMIOAETCs, M Ceif4ac MBI yxKe
He MOXKeM MBICTTUTD Kakoe-mibo mpectyiienne 6e3 ero
cocraBa. Takass Mofenb MOHATHA U JIETKA /A MPAKTH-
YECKOTO IIPMMEHEHN S, OJJHAKO MMEET P:AJ] CIIOPHBIX BO-
npocos B Teopun. B. II. MajbKOB yKa3bIBaeT Ha BTOPUY-
HOCTb IIOHATUSA COCTaBa IPECTYIIEHN, 3aMevaeT, YTO
«IIOHATME COCTaBa MPECTyIIEHUs — 3TO He IIOHATHE
peanbHOTrOo IpeiMeTa, a IOHATUE NOHATHA, ,BTOPUYHOE,
IPOM3BOHOE OT IOHATUA HpecTyIUieHus » [5, c. 106].
He cmopsi ¢ ero BTOpOCTENEHHON POIbIO, CAELYeT OT-
MeTUTb HPAMYI0 CBfA3b C IpecTyIUIEHUEM, KOTOopoe
TOYHO IIPefCTaBIsAeT COOOIT sBIEHNEe pealbHOr0 MUpa.
Ha peiicTBUTENBHBIN XapaKTep COCTaBa MPECTYIIEHNA
yxasbiBaeT B. E. JKepe6kun: «ITo cBOeMy MCTOIHMKY CO-
CTaB NpeCTyIJIeHNs — Kareropus o6bekTuBHas1. IIpu-
3HAKM COCTaBa IPECTYIUIEHUA ABIAITCA OTPa’KEHMEM
CBOJICTB, CBsI3€il U OTHOLIEHWII IIpefMeTOB (JesHMIL),
CYLIeCTBYIOIMIUX B [IeICTBUTENIBHOCTU. 3aKOHOJATeNb,
KOHCTPYMPYS COCTaBbI MPECTYIICHNMII, INIIb OTOMpaeT
IIA 9TOrO HeoOXOXMMble NPU3HAKY, & He CO3[jaeT UX»
[6, c. 19]. Cnepyet cormacurbcs ¢ norukoit T. T. youumn-
Ha: «Ecnim npecTyIienne — sABJIeHME peanbHOI JeiiCTBA-
TEJIBHOCTHM, 00BEKTUBHOE JIesTHIE, TO U COBOKYIIHOCTD
IIPU3HAKOB 9TOTO [ESIHMS He MOXKET OBITb HIUEM VHBIM,
KpOMe KaK TaKVM >Ke ABJIEHVEM peasibHOM [eVICTBUTENb-
Hoctu» [7, c. 20].

HuamMeTpasbHO MHONM HOSUMLMUM IPUAEPKIBAECTCA
A. B. VIBaHYMH, TOAYEpKMUBas, 4TO «COCTaB IpPeCTy-
IUIEHUS — 3TO He ABJIeHMe 00beKTUBHOI JeICTBUTENb-
HOCTM, 3TO SIBJIEHME 3aKOHOJaT€/IbHOE, HOPMAaTUBHOE.
W cymecTByeT OHO He B )KM3HI, a B YTOIOBHOM 3aKOHE»
[8, c. 20]. A. V1. Mapues nucan: «Ecnu npecrynnenne —
KOHKPETHBII aKT 4e/I0BE4eCKOI0 IOBefIeHU, TO COCTaB
HpecTyIIeHNA — OIJMCaHMe ero B 3aKoHe» [9, c. 109].
PasBuBas ero touky spenns, K. JI. Hukonaes onpepe-
nsieT: «COCTaB IpPeCTYI/IeHNsT — 9TO IIpaBoBoe obpa-
30BaHue, cCPOpPMyIMpOBaHHAS TeOpeTudecKas MOJieNb,
IIO/TyYMBIIasl 3aKOHO/IaT€/IbHOE 3aKPEIJIEHNE M COfep-
JKalljasi COBOKYIIHOCTb YCTaHOB/IEHHBIX YTOJIOBHBIM 3a-
KOHOM OOBEKTUBHBIX U CYObeKTMBHBIX IIPU3HAKOB, Xa-
PaKTEepUSYIOLUIMX TaKOoe OOIIeCTBEHHO OIIaCHOE JIesiHueE,
Kak npectymtenue» (10, c. 15-16].

Muoe mHeHme BbicKasbiBaeT A. A. Tep-Axomos:
«Ecnm 6bI cocTaB MpecTyIIeHNA CYLIeCTBOBAI TOIBKO
KaK OIMCaHMe IPeCTYIUIeHUs B 3aKOHe U OTCYTCTBO-
BaJl B KOHKPETHOM COBEPIIEHHOM JE€AHUM, TO HUKOTZA
HEBO3MOXXHO OBUIO ObI OCYIIECTBUTH KBannQuKammio
NIPECTYIIEHNU A, CYyTh KOTOPOJ COCTOUT B YCTAHOB/IEHUN
TOX/IeCTBA IIPM3HAKOB COBEPLIEHHOIO feAHUs C IIPU-
3HaKaMM COCTaBa, IPEJyCMOTPEHHOIO YIOJOBHBIM 3a-
KoHOM. CrieffyeT IpUIITH K BBIBOAlY, YTO COCTaB IIPECTy-
IIJIEHUA — 3TO COBOKYIIHOCTb IPM3HAKOB IIPECTYIIIe-
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HIS, He TOJIbKO 3aKPEIJIEHHbBIX B YTOJIOBHOM 3aKOHE, HO
COfIepXKAIMXCA B KaXKIOM aKTe MPECTYIHOTO HegHUA»
(11, c. 23].

BMmecte ¢ TeM B HayKe yroloBHOTO IpaBa Cylle-
CTBYET IIPOMEXYTOYHASA MO3ULMA, 3aCIy)>KMBAKOIAd
BHUMaHNMA. Ha IBOJICTBEHHYIO IPUPOAY COCTaBa Ipe-
crynnenus ykasoiBaeT A. B. lllecnep: «CocTap mpecty-
IJIEHN A TAKXKe CYLIeCTBYET M KaK KOHKPETHOE ABJIEHUE,
XapaKTepU3yIolllee KOHKPETHDBIN aKT 4YelI0BeYecKo-
rO TOBEJIeHNs, I KaK €ro 3aKOHOJaTeNbHOE ONMCAHME
B IMCTIO3MIIMU YTOJIOBHO-IIPABOBOI HOpMBI» [12, . 9].
H. @. KysnenoBa o ponm coctaBa mucana ciaefyolee:
«CocTaB MpecTyIUIeHNs — OJHOBPEMEHHO 1 (aKTiIde-
cKas (coLmanbHast), ¥ IpaBoBas Kareropus» [13, c. 114].
B xauectse aprymenTos H. ®@. Kysnenosa yxasbiBaeT Ha
MPUHA/IZIEXXHOCTD cocTaBa: «CoCcTaB — TaKas JKe peanb-
HOCTb, KaK ¥ IIPeCTYIIJIEHNE, AIPOM KOTOPOTO OH ABJIA-
ercs. Vl A3bIKOBOE TONTKOBAaHME TOBOPUT B MO/Ib3y MOHMU-
MaHHUsA COCTaBa KaK COMIEPXKAILIErocs B IPECTYIIEHNUMN.
Cocrap yero? — MpecTyIIeHNUs, Mbl TOBOPUM O HaJN-
YUY UM OTCYTCTBUM COCTaBa He 3aKOHA, a IPeCTyIlle-
Hus» [1, c. 7].

O peanbHOCTM HPUPOABI COCTABa IPECTYIIEHNA
nucan 0. Jlanynos: «CocTaB NpecTynnIeHns Kak I10-
HATME, CQOPMYIMpPOBAaHHOE HA OCHOBE JI€TaTbHOTO
U3y4YeHUs 4epT, NPU3HAKOB, CBOVICTB PEaNbHO Cylle-
CTBYIOIIET0 opuruHana (pakTH4IecKoro aHajaora) u 3a-
KPEIJIEHHOE B IMCIIO3M I IIPABOBOJ HOPMBI, ABJIAET-
cA cBO€OOPasHBIM ,IIPAaBOBBIM MacIITA0OM“ [/ OLieH-
K BCeX IOJOOHBIX JesSHMUII TJaHHOIO POfa VJIU BUJa»
(14, c. 46].

Ha pBoiiHyl0 CYIHOCTH COCTaBa IPECTYIIEHUSA
ykasbiBaloT A. V1. Kopobees n Yanxait JIyn: «Cocras
HpeCcTyIUICHUSI HeOOXOMMO IO3MIMOHMPOBATh Kak
3aKOHOJATE/IbHYI0 MOJIe/Ib MM aOCTPAKLMIO M B TO XKe
caMoe BpeMs KakK peasbHOe fiBjieHMe. VIHbIMU CTIOBaMM,
COCTaB IPeCTYIIEHNUsA XapaKTepU3yeTcs IBOMCTBEHHO-
CTbI0. MBI BIIOJTHE MOYKEM IIOHMMATh CYI[HOCTb COCTaBa
HpecTyIUIeHNA B Pa3HbIX acrekrax» [15, c. 168]. IIpo-
Jo/DKass MbICIb, Yalixan JIyn yreepxpaer: «[lymaercs,
HeoOXO/IMMO BOCCTAHOBUTD €CTECTBEHHOE ITOHMMaHNe
HOHATHA ,COCTAB IIPeCTYIUIEHNS, TO eCTb paccMaTpu-
BaTb €ro KaK peajibHOe sABJIeHNE, OTPaHMYMBAA IIPU
3TOM OOIIECTBEHHYIO ONACHOCTb PaMKaMU YTOJIOBHO
HPOTUBONPABHOCTH. JIMIIb NpU TaKUX YCHOBUAX MBI
CMOXeM 00eCIIeuUTb HAayYHOCTb ¥ IIeIOCTHOCTH Yro-
JIOBHOTO IIPaBa, KOTOPas OCHOBBIBAETCHA Ha IIOCTYJ/IaTe
00LIeCTBEHHOM OIIACHOCTY COBEPLIAEMBIX CyObeKTaMM
MIPOTUBOIIPABHBIX JieiicTBUIT» [15, c. 184].

B. [I. ®unumonos cuuran: «B ropugmdeckoit nu-
TepaType COCTaB MPECTYIJIEHUSA paccMaTpUBaeTCH
B JIBYX acCIleKTaX: KaK sBjIeHMe OODbEeKTUBHON [eii-
CTBUTENBHOCTU — COBOKYIIHOCTD IIP€lyCMOTPEHHBIX
B YTOJIOBHOM 3aKOHE 93JIeMEHTOB peaJbHOro oOle-
CTBEHHO OIIACHOTO JIeAHMA M KaK IPaBOBOE IIOHATHUE —

COBOKYITHOCTb IIPelyCMOTPEHHBIX B 3aKOHE IOPULN-
YeCKMX IPU3HAKOB KOHKPETHOTO IIPEeCTYIIICHWSI»
16, c. 91-92].

H. A. babuit, 6omee mofpoOHO paccMaTpuBast Jyanb-
HOCTb COCTaBa, yTBEPXKJAeT, YTO «COCTAB IPECTYIICHNS
eCTb eIMHCTBO (aKTMYECKON U IOPUANYECKON COCTaB-
JAIMYX HPeCcTYIUIeHNA KaK COLMaIbHO-IIPaBOBOTIO
SIBJICHNS, YTO MOXKET OBITh OTPa’KeHO MaTeMaTIYeCKOl
opmysIoiL: cocTaB IpecTyIIeHna = GakTU4ecKuil co-
cTaB + opupndeckuit coctas. (XoTs B JaHHOM cIydae
IpaBUIbHEEe TOBOPUTb HE O CJIOXKEHWUN, a O COOTBET-
crBuM ¢akra npasy)» [17, c. 134]. CormacHo aBTOpPCKOIt
MO3VUIIUY TIOJTy4YaeTcsl, YTO COCTaB HPeCTYIUICHUA 3a-
MeHseT co00il KBamdUKaILUIo, OJHAKO TaKOI TepMUH
y>Ke 3ape3epBUpPOBAH YTOJTOBHBIM ITpaBoM. COCTaB Ipe-
CTYIUICHUS — 3TO IPEX[e BCEro siBleHue (MHOXKEeCTBO),
a KBamMQUKanyua — 9TO CBA3b WM oTHoueHue. Kpome
TOTO0, B PACCMOTPEHHOI ITO3ULMY CNIeAYeT NOYEePKHYTh
IBa Ba)XHBIX MOMEHTa. Bo-IIepBbIX, COCTaB IpecTyIle-
HUSA — 3TO OIMCAHIUE, KOTOPOe MOXET MMeTb pas/nd-
HYIO cTeleHb peranmsanuu (0606menns). Pakrude-
CKUII COCTaB IpeJie/IbHO KOHKPETEH, a IOpUIUIecKIil —
B 00606mennoit ¢opme. Bo-BTOpBIX, yTBep)KAeHMe
0 HaXOXKJIEHUV COCTaBa IpPeCTYIUICHVS B JIBYX MeCTax
M03BO/IAET TOBOPUTH 00 MH(OPMAIIMOHHON CYIIHOCTU
COCTaBa IPeCTyIICHMSL.

3aBepIINTh JUCKYCCUIO MOXKHO YTBep)KJeHMeM
E. B. BopommnuHa: «IIpu Bonpoce o TOM, 94TO TaKOe CO-
CTaB IIPeCTYIUIEHN A — ABJICHNe pPeaIbHOM JIe/ICTBUTEb-
HOCTM, 3aKOHOJJaTe/IbHAsI MOJIE/Ib VIV HayYHasI abCTpak-
LU, — MOXXHO OTBETUTD, YTO 3TO U TO, U TO, U TO ...»
(18, c. 159].

CooTHeceHMe MOHATHIT IpefIoaraeT yCTaHOBIIe-
HIe UX CXOACTBA U Pasyus, ollpee/ieHNe TUIIA B3au-
MOJIeVICTBUA IJIA IIOHMMaHUA KadyeCTBEHHbIX U KOuye-
CTBEHHDIX XapaKTePUCTUK UX CBsA3U. Tekylas Mopenb
MOHATHA BCeM: IIPeCTYIIEHIe — 3TO ABJIEHNUE peabHON
IeJICTBUTEIBHOCTI, @ COCTaB IPECTYIICHI I — sIBJICHIE,
OTHOCAIeeCs K YroJOBHOMY 3akoHy. OJHaKo B paM-
KaX CUCTeMBbI YTOJIOBHOTO IIpaBa IpYU B3aVIMOZLEIICTBUN
C pas3IMYHBIMU HOHATHAMY (YTOIOBHOI OTBETCTBEHHO-
CTbI0, HaKasaHyeM, KBanndukammei u T. 1.) OHa KMeeT
pasInYHOe IOHMMAaHMe, YTO OTPa’kaeTcAd B yTBEpXKje-
HUSIX aBTOPOB.

CooTHecTV sABJIeHUsA IPeCTYIUIGHUS M COCTaBa
IpeCTYIUIeHNA He TaK IIPOCTO, IIOCKOJIBKY UX CyIIe-
CTBEHHBIE CBOJICTBA U XapaKTePUCTUKY He VICCIefjoBa-
HBL J[e/10 OC/IOXKHAETCS MHOTOMEPHOCTDIO IOHUMaHUA
cocTaBa MpecTyIUIeHUsA, KOTOpoe KaK OTpajkeHMe Ipe-
CTyIIeHM s B popMe MHPOPMaLMOHHBIX OIMCAaHUI (Hu-
TYypUpPYyeT B IIPaBOTBOPYECKON, IIPaBONPUMEHUTENb-
HOVI MV TI03HaBaTeNbHON feATenbHOCTH. Ilomy4aercs,
IpecTyl/ieHue — sABJIeHMEe, a COCTaB IIPeCTYIIeHNA
npencTaBasger coboil omyucaHue sToro spjaeHuA. OHO
MOYKeT HaXOAUTHCA U B CO3HAHVY JINIIA, OCYIeCTBIIAI0-
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mero kBamuduxanuo. CI0XHOCTH J06ABAET TO, YTO
(QYHKI[MOHAIBHO ONMCAaHMSA MOIYT MMETb PasINIHYIO
CTeIeHb KOHKPETM3alMM — OT YaCTHBIX K0 0000611eH-
HBIX.

Takum 06pa3oM, Kak/[blit Y4EHbII, 3aHMMAIOLUIICA
TEMOJ COCTaBa NMpPeCTyIUIEHNsd, 3aaBajcs BOIPOCAMU
0 TOM, KaKOBa ero IIPUPOJa, HPOUCXOKEHNE U ero pax-
TUYECKOe MeCTOHaXOXfeHMe. DOoNbIIMHCTBO yuYeHBIX
HIPUXOJAT K BBIBOAY, YTO COCTAB IPECTYIIeHNA Cofep-
JKUTCSL B YTOJIOBHOM 3aKOHE U TOMY eCTb BecCKoe IIOfI-
TBepxzieHne — Ocobennas yacTb YK PO. Menbluee ko-
JINYeCTBO aBTOPOB BUAAT €ro B KaXX/IOM COBEPIIEHHOM
IPeCTYI/IEHNM, T. €. PACCMATPUBAIOT KaK (PaKTUIeCKIIl
COCTaB MM MOAJEepKMBAIOT €ro Aya/lbHBII XapaKTep.
OpHako cymiecTBOBaHMe IOJOOHBIX TOYEK 3peHMA IO-
3BOJIs€T JOIYCTUTD APYIYIO MBIC/Ib, YTO COCTAB IIPECTY-
IJIEHU S KaK 97eMeHT I0pUANYECKOll peanbHOCTH Cylle-
CTBYeT caM IIo cebe.

OrBeuas Ha Bompoc «CocTaB 4e20?» — «Ipe-
CTYNJIEHUA», — Mbl IIPM3HAEM €r0 IPUHAJIEKHOCTD
K NpecTyI/IeHNI0, TaKas MpUBA3Ka MOKa3bIBAET IMOJ-
YMHEHHOE COCTOAHME B CYLIECTBYIOIEM Ipe/iCTaBle-
Huu. IIpn aTOM cocTaB mpecTynaeHus — CaMOCTOs-
Te/IbHOE IOHATHE, ACCOLMMUPYIOIeeCsd C YTrOIOBHBIM
3aKOHOM, rjge Ocobennas gacts YK PO — marpuuHnas
CTPYKTypa COCTaBOB IIPeCTYIJIEHUI!, ICUepIIbIBAIOIIe
omucepIBamIias 06beM YTOIOBHO-IIPaBOBOTO 3alpe-
ta. CocTaB NpecTyIeHNA OTpa’kaeTcs IpU OIuca-
HUY JieAHUs, COBEPIIEHHOTO B JeMCTBUTENbHOCTH,
a TaK)Ke KaK OIMCaHMe [esAHUA B yTOJTOBHOM 3aKOHe.
BmecrTe ¢ TeM He crefyeT 3a0BIBaTh O HAXOXKAEHIUY CO-
CTaBa NPEeCTyNJIEeHUA B CO3HAHUM ClIefloBaTensd IpuU
KBaau(UKANY NPecTYIIeHUs U B IpPOIeccyasb-
HBIX JOKYMEHTaX II0 KOHKPETHOMY YIOJIOBHOMY [Iely.
Ha Bompoc «I'le HaXoAuUTCA cOCTaB MPECTYIIEHNUA»
ClIeflyeT OTBETUTD: «KaK ONMCaHMEe — BO BCEX BhIIIE-
IepeyncaeHHbIX MecTax». CTOUT MepeHecTU aKIeHT
¢ pusmyeckoro MeCTOHaAXOXXIeHM I Ha MHPOPMAIIMOH-
HOe IpejcTaBlIeHne, KoTopoe NHANPPEpeHTHO K Ma-
Te€pUaTbHOMY BOIJIOIEHLIO.

VudopmannoHHsle siBIeHNs 00/IafAIOT PSIJOM 0CO-
OeHHOCTell, Ha KOTOPBIX C/IeyeT OCTAaHOBUTLCA. Bo-
HEePBbIX, BOSMO>KHOCTb KOIMPOBaHMsI 6e3 3aTpaT Mare-
PMAJIBHBIX PeCcypcoB, IIOCKOIbKY IIpoliecc He Tpebyer
MaTepuanbHOTO BOIIOLIeHM . Bo-BTOpBIX, COXpaHeHe
HPONCXOAUT Ha MH(OPMAIMOHHBIX HOCKUTENAX, IOJ-
Iep>KMBAIOLINX HOMycTUMBble Qopmarel. Takumm Ho-
CUTENISIMM MOXKeT BBICTYIaTb 4Ye/I0BEK, MaTepUasIbHbII
HOCUTENb (HallpuMep, JOKYMEHT) UJIM 9/IeKTPOHHBII HO-
curenb (KOMIbIOTEp, 0OTauHble XPAHWININA M Pas3/INd-
Hble HoCKTeNnu MHpopMalun). Bo3MOXHOCTh XpaHeHN
U KOIIMpPOBaHMA obecrednBaeTcss GOpMaToM ONMMCAHUA
(cocTaB mpecTyIUIeHN ), KOTOPbIJ Cpefy I0PUCTOB MMe-
eT yHudunuposannyo ¢opmy. a1 Hac He BaxkHa du-
3M4ecKkasg CTPYKTypa OTpa)keHUs MHQPOPMAIMOHHOTO

HOCHUTE/IA, HO MHTEepecHa JIOTMYecKasi CTPYKTypa OIN-
CaHUs, NPeACTaBIeHHas 00DEKTOM, 0O BEKTUBHOI CTO-
POHOIL, Cy6BeKTOM 1 CyOBEKTUBHOIN CTOPOHOIL. Takum
00pasoM, COCTaB MPECTYIICHUA MOXKET HaXOAUTLCS BO
BCex 00/1acTsIX, Iie BO3MOXKHO pa3BepThIBaHME JIOTMYe-
CKOJI CTPYKTYPbI I0PUANYECKOTO OIVICAaHML.

ITo cBOelt CYyIIHOCTM COCTaB NpPeCTyIIeHUA Ipel-
CTaBJIsIeT «POJIEBOE OIMCAHNUE NIEMEHTOB OOIIECTBEHHO
OIIaCHOTO IOBEJIeHN1», HafIe/IAI0Iero Y BBICTYIIAIOIEro
GUIBTPOM B IIpoLiecce TOIKOBAHN A IPU3HAKOB U KBa/IU-
buKaIy IpeCcTyIeHNI {7151 OTAEMEHNU S HEOOXOAMMBIX
37IEMEHTOB Cpelyt MHO)KecTBa. Ilo ¢opme cocras mpe-
CTYIUIEHUS TIPeACTaB/sAeT OO0l OTpaskeHMe Ipu3HaKa
IPOTUBOIPABHOCTU IIPECTYIUICHMSI KaK CTaHHAPTU3U-
poBaHHast popMa OMMCAHNMs AJIsl IOPUANIECKOTT HOpMa-
NM3aLuy KOHKPETHOTO 9K3eMIULAPa YelI0BEYeCKOro II0-
BeJleHM 1.

ITo BUAaM poOIEBOrO OMMCAHUA COCTAB IPeCcTyIlIe-
HUA MOXXET VIMETD C/IefyIolyie CTeIIeH) KOHKPeTU3alii:
1) B KOHKPETHBIX 9/IeMEHTaX OOIIeCTBEHHO OIACHOTO
noBefieHNsi (B 0OBEKTUBHON peanbHOCTI); 2) B 0600-
IIEHHBIX 9/IEMEHTaX B YTOJIOBHOM 3aKOHeE (B CTPYKType
RVCTIO3ULIMN); 3) B IPefe/IbHO 0000IeHHBIX d/IeMeHTaxX
B HayKe yTOJIOBHOTO IIpaBa.

OcHOBHOe IIpefjHa3HaYeHNUe COCTaBa IIPeCTyIlje-
HUsA — B Ipolecce KBalupUKauy coOII0CTH TOX/e-
CTBO IOPUAVYECK) 3HAUMMBbIX 97IeMEHTOB COBEPIIEHHO-
ro mesHus (peaylbHBIl COCTAB) C 3JIeMEHTaMM COCTaBa
YTOJIOBHOTO 3aKOHa (HOPMAaTMBHBIN cocTaB). CpaBHU-
BaTb MO>XHO TOJIBKO IIOJ00OHOe ¢ nofo6HbIM. KBanudu-
Kalysl 3aK/II0YaeTcsl B COMVDKEHUNM U BBIPAaBHMBAHUM
COCTaBOB, KOT/ja OfVH 00001aeTcs1, a APyroit KOHKpe-
TUSUPYETCST O TOJ Mepbl, YTOOBI BO3HUKJIO TOXJe-
CTBO. YCTQHOBJICHUE COOTBETCTBMS B CO3HAHMMU JIMIA,
OCYIIeCTBIIAIOLIEr0 IMpolLecc KBanuduKamum, Ipouc-
XOIVUT B aBTOMAaTU4YeCKOM peXMMe Ha YpPOBHE BEPOSIT-
HOCTHOTO yrajpiBaHuA. OH CTPOUTCA Ha MEHTa/lIbHbIX
CTPYKTYpaxX MO3ra U OCHOBaH Ha 0a30BBIX Ollepalu-
six 06paboTku mHbOpPMAIMK, B YaCTHOCTHU, 060611e-
HUA U KOHKpeTmsauuu. Hanpumep, Korga copepuieHo
yOuiicTBO, MU0, KBanupuuupyollee gegHNe, IIPOU3-
BOUT 060061eHNe 3/1eMeHTOB (PAaKTUIECKOTO COCTaBa:
nornbumnit My>xunsa 35 net, Visanos V. V. — genoBex;
IpPOHUKalOlllee HOKeBOE PaHEeHMe B 00/1acTb cepaua —
npudMHeHue cMepTi; u T. . OfHAKO /714 3aBepuIeHN
mpouecca KBaMpMUKaluy HeoOXOZMMO KOHKPETU3N-
pOBaThb 97eMEHTbI IOPUANYECKOTO COCTaBa IIPeCTYIIIe-
HUA: IpUYMHEHNe CMepTH — JeiicTBre (yKasaTb TUII
IeVICTBMA); YMBILIEHHO — IIPAMON VN KOCBEHHBIN
yMBICEeI; CYObEeKT — 4Ye/lOBEK, BMEHSEMBI, JOCTUI-
muit Bospacta 14 net; n T. A. BO3MOXHOCTb CpaBHU-
BaTb ¥ YCTaHABIUBATb TOXJECTBO (PaKTUYECKOTO CO-
CTaBa 1 IOPUIMYECKOTO COCTaBa TOBOPUT O TOM, 4TO
OHI NIPEJCTABIAIT 000 CXOTHbIe MHYOPMALVIOHHbIE
CTPYKTYPBbI C PasHOIl CTENEHbI0 060061e .
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TakuM o06pasoM, cOCTaB NPeCTYIJIeHUSA — MWH-
¢dbopMaluoHHasg CTPYKTypa (MaTpuia), BHIIOTHSIOMWAS
byHKIMI0 GUIBTPA U peanusyolasca yepes CTaHAap-
TU3MPOBAHHOE OIMCAHMe 3/IeMEHTOB OOIIeCTBEHHO
omacHoro jesHusA. OTOOp IOCTPOEH Ha IOPUAMYECKIX
CTaHJapTaX U IPUMEHUM K CTPYKType OIMCAHMs MHO-
JKECTB 37IEMEHTOB B C/IEYIOLINX 00/IaCTAX: B yTOIOBHOM
3aKOHe (Kak O00OOILeHHOe ONMMCaHue HpPeCcTyIICHN),
B CO3HAHUY YeJIOBEKA MM IPOIIECCYaTbHBIX JOKYMEH-
TaX (KaK KOHKPEeTH3MPOBAHHOE OIMCAHNE IIPecTyIlIe-
HusA). Kak mHopManyoHHas Mofenb ONMMCaHMA CO-
CTaB IPeCTYIUICHV: 1) IO3BOJIAET OT/E/IATD SIEMEHTHI,
Ba)KHBIE [IA KBaMMQUKAIMM IPECTYIUICHNUIT, OT MHBIX;

2) HajensgeT KaXKJblil 3/leMeHT DOJIeBBIM 3HAUeHIeM;
3) ¢opmupyeT IeTOCTHOE IIpefCTaBIeHNe O IOMyYeH-
HOM MHOYKECTBE 3/IEMEHTOB.

TaxkyuM 06pa3oM, COCTaB IPECTYIICHUS MOXHO pac-
CMaTpUBaTh KaK IOPUANYIECKIIT MHCTPYMEHTapUIA, II03BO-
NALWINI CENapyupoBaTh B COBEPIIEHHOM JIeTHUY I0PUTIN-
JeCK! 3Ha4MMBble 57IeMEeHTHI (YTOIOBHO-TIIPABOBOII COCTaB)
OT MHBIX (KPYMUHAIUCTUYECKM Y KPUMMHOIOTYYECKI
3HaunMbIX). CocTaB IpecTyIUleHns obnaaeT MHpopMa-
LIVIOHHOJ ITPUPOJION U SAB/IAETCA PACIIPEIENIEHHBIM CTPYK-
TYPMPOBAaHHBIM OIMCAHUEM IIPeCTyIUleHuA B (akTude-
CKOM TIOBEJIEHUM, B YTOJTOBHOM 3aKOHE, B IIPaBOTBOpYE-
CKOJ U IIPaBOIPYMEHNTENIBHOI JeATETbHOCTIL.
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CraTbA NocBALleHa CPaBHUTEIbHOMY aHasiM3y perfiaMmeHTauMmn COCTaBHOrO NPEeCTYr/IeHNA B OTeYeCTBEHHOM YroflOBHOM MpaBe
1 B 3aKOHOAATENbCTBE CTPaH 6nvkHero 3apybexba: AzepbangxaHckon Pecnybnuke, Pecnybnuke ApmeHus, Pecnybnuke benapyce,
Pecny6nuke KasaxcTaH, Kbiprbidckoin Pecnybnuke, Pecnybnvke Mongosa, Pecny6onuke TagkuknuctaH, Pecny6nuke TypKMeHMCTaH
n Pecny6nuke Y36ekuncrtaH. Llenb HacToALlero nccnefoBaHna — MOWCK JieranbHbix AePUHMLMNIA COCTAaBHOTO MPeCcTynieHns B yro-
NOBHbIX KOAEeKCax yKa3aHHbIX CTPaH U BbiAABIEHME BO3MOXHOCTI 3aUMCTBOBaHUA NepejoBOro NoNoXnTeNbHOro onbiTa Ansa Poccun.
[lnA 3Toro Hamu NPoaHanM3MPOBaHO YroNOBHOE 3aKOHOAATENIbCTBO HEKOTOPbIX CTPaH 6NMXKHero 3apybexba, a TakKe HeKoTopble
TeopeTUyecKrie acnekTbl pernameHTaLMmn COCTaBHOro nNpecTynieHna B HUX. C MOMOLLbIO METOAA CPaBHUTENIbHOrO aHanm3a Bblje-
NeHbl Kak obLyme 3aKOHOMEPHOCTN Pa3BUTUA GeHOMEHa COCTaBHOrO MPEeCTYM/EeHWsA, TaK 1 K/loYeBble Pa3nnyvsa B ero NoH1MaHum
B YKa3aHHbIX CTpaHax. BbiABNeHHble TeHAEHLUN Pa3BUTUA COCTABHOrO NPEeCTYMNneHna JOMOJHAIOT NOHVMaHMe Ucciefyemoro no-

HATUNA B pOCCI/Il7ICKOM npase.
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The article is devoted to a comparative analysis of the regulation of the complex crime in domestic criminal law and in the near
abroad countries: the Republic of Azerbaijan, the Republic of Armenia, the Republic of Belarus, the Republic of Kazakhstan, the
Kyrgyz Republic, the Republic of Moldova, the Republic of Tajikistan, the Republic of Turkmenistan and the Republic of Uzbekistan.
The aim of this study is to search for legal definitions of a complex crime in these countries and to identify the possibility of borrow-
ing the best positive experience for the Russian criminal legislation. For this purpose the criminal legislation of some near abroad
countries, as well as some theoretical aspects of the regulation of complex crime there, are analyzed. Based on the method of
comparative analysis, both general regularities in the development of the phenomenon of a complex crime and key differences in
its understanding in these countries are identified. The identified trends in the development of a complex crime complement the
understanding of the concept under study in Russian law.
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Pa3BuTHe IOPUIMYECKOTO 3HAHUS — CIIOKHBIN, MHO-  Hue (GakTopbl. Bormbiioe 3HaveHue it GopMuUpoOBaHuUs
FOACIIEKTHBII IIpoLjecc. DBOMIOLMI0 YTOIOBHO-IIPABOBBIX  OOIIETO U I[e/IOCTHOTO IPECTaBIeHNsI O COCTABHOM IIpe-
SIBTICHWIA, B TOM 4JMC/Ie TaKMX, KaK COCTaBHOE IIPECTYIUIe-  CTYIUICHUM MMeeT CPaBHUTE/IbHO-IIPABOBOJ aHa/IN3, 3ape-
HIIE, CTIOXKHO IIPefCcTaBUTh 000co0eHHo. Ha Hee Oka3piBa-  KOMEH/IOBABIINIT CeOsI OFfHUM 13 CAMBIX BOCTPEOOBaHHBIX
I0T CYLIIeCTBEHHOE BIIMSHIE KaK BHYTPEHHNE, TaK VI BHEI-  METOJOB UCCTIeROBaHMA B IopucnpyaeHuun [1, c. 130].
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B cuny sToro cpaBHUTENbHO-IIPAaBOBOJ aHANMU3
OIbITA peIJITAMEHTallVM CXOJHBIX OOILIeCTBEHHBIX OT-
HOIIEHNII faeT BO3MOYXKHOCTD OIIpeeNuTh obliee, 0Co-
OeHHOe 1 e[VHNYHOE B PAa3/IMYHBbIX IIPAaBOBBIX CHUCTe-
Max; YCTAHOBUTD CTelleHb BaXXHOCTH MCCIIEyeMOro T0-
HATHA, @ TAaK)Ke BBIIEIUTD OCHOBHBIE IIPUUYNHLL U I[e/TU
UCIIONb30BaHMsI (eHOMEeHa COCTABHOTO IPECTYIICHNS
[2, c. 187].

OyeHb BaXKHO C TOYKM 3pEHMSA HAYKU U IMPAKTUKA
UCCTIElOBaTh, KaK COCTaBHbIE IPECTYIJIEHUSA PEryin-
PYIOTCA B YTOJOBHBIX KOfleKCaX CTPaH, KOTOpble OBLIN
panee pecnybnukamnu Corosa Coserckux Coumanu-
cTuyeckux Pecryonuk [3, c. 1794]. PaccMoTpum, kakum
IyTeM PasBMBAJIOCh 3aKOHOJATENbCTBO B YAaCTU Perya-
MEHTallU¥M COCTaBHOTO HpeCTyI/IeHUsA B CTpaHaX, KO-
TOpbIe HEKOTOPOE BpeMs PYKOBOJICTBOBANINCDH €/IMHBIM
HOPMAaTMBHBIM IIPaBOBBIM aKTOM — «OCHOBHbIE Hayana
yronoBHOTo 3akoHopaTenbcTBa Corsa CCP 1 corosHbIX
pecy6muk» 1924 r.!

B orTeuecTBEHHOM YTOOBHOM IIpaBe COCTaBHOE
MpecTyIIeHue ABNAeTCs BUIOM eIMHIYHOTO CTTO>KHOTO
MPeCTyI/IEHN s HAPAAY C MPOJO/KAEMBIM M JIAIIMMCA.
Mpl mpupep>K1uBaeMcsl MO3UIMM, YTO COCTaBHOE IIpe-
CTyIUIEHNEe — 3TO OOIIECTBEHHO OIIACHOE JiesiHMe, KO-
TOpOe XapaKTepusyeTcs HalnMuMeM HeCKONbKUX CaMo-
CTOSATENbHBIX HpecTymiennit. KBanmnuumpyercs Takoit
CJIOXKHBIN aKT YeJI0BEYEeCKOTO IOBeJIeHN A 110 OJHOI HOp-
Me, OXBaTbIBAIOLIEN IPU3HAKY 000MX IIPECTYIICHNIL.

Kpome toro, B 4. 1 cT. 17 YronosHoro kofexca Poc-
cutickoit ®enepannn (zanee — YK PD) ykaszaHO NCKITIO-
venne: «Korma coBepleHye fBYX man 6onee IpecTy-
IVIeHUIT TpefycMoTpeHo craTbsimu OcobeHHO 4yacTu
Hactosero Kopekca B KauecTBe 0O6CTOSATENbCTBA, Ble-
KylIIlero 6osee CTporoe HakazaHue».

B paMkax Halero 1mcciefoBaHMUsA Mbl ITOCTE[OBA-
TEJTbHO M3YYM/IM YTOJIOBHOE 3aKOHOJATENbCTBO Asep-
6aitmxanckoit Peciybmuky, Pecrrybnukn Apmenns, Pec-
ny6nuku bemapych, Peciyonuku Kasaxcran, Keipreis-
ckoit Peciybnuxu, Pecnybmuku Monposa, Pecriybnykn
Tamxnkucran, TypkMenucrana u Pecny6miku Y36ekn-
craH. Beibop aTUX rocymapcts s aHanusa 060CHOBBI-
BAE€TCA TEM, YTO OHU IPE/ICTAB/AIOT PasIMyYHbIE PETHO-
Hbl ObBIIero CoBeTckoro Comosa U MMEIOT HEKOTOpBIE
KY/IbTYPHbIE, HallMIOHA/IbHbIE, MONUTUYECKME U 3KOHO-
Mydeckyie 0ocobeHHOCTI. IIpu 9TOM HeMaTOBa)kKHYIO POTIb
UrpaeT Haj4yye OOLIMX OCHOB PasBUTYA IIPaBa B LIEJIOM,
4TO TpPeAICTABACT MHTEPeC [ U3Y4YeHUs perlaMeHTa-
LM COCTABHOTO IIPECTYIIEHN.

Tak, B OcobeHHOI 4acTu YTONOBHOTO KoOJeKca
Asepb6aitmxanckoit Pecniyonuku? (manee — YK AP)
COCTaBHble IPECTYIJIEHUs BCTPEYAIOTCA JOCTATOYHO
qacTo: ¢T. 120.2.6 YK AP (yOuiicTBO ¢ Le/Ibl0 CKPBITH
ipyToe IpecTyIUIeHNe NN OOJIerYNTh €r0 COBepIIeHNe,
a paBHO CONPsXKEHHOE C M3HACU/IOBAHMEM WM JPYTHU-
MU HacCUIbCTBEHHBIMM Je/ICTBMAMMU CEKCYyaTbHOTO Xa-
pakrepa); cT. 120.2.11 YK AP (ybmiicTBo, COpsiKeHHOe
¢ pas6oeM, BBIMOTaTe/IbCTBOM, TePPOPU3MOM VN GaH-
EUTU3MOM); CT. 126.3 YK AP (mpnunHeHue TSXKKOTO Bpe-
fla 370pOBbIO, IIOB/IEKIIEE IO HEOCTOPOXKHOCTU CMEPTh
norepresuiero); cr. 136.2-1 YK AP (HesakoHHOe MCKycC-
CTBEHHOE OIIOIOTBOPEHME U VIMIUIAaHTAaIMA SMOPMOHa,
MEJUIMHCKAA CTePUIN3aLMs, MOBEKIINE 0 HEOCTO-
POXXHOCTM TIpPUYMHEHNE TAXKKOTO MM MeHee TAXKKO-
ro Bpefia 370poBbI0 ula) u gp. CTOUT OTMETUTD, 4TO
B YK P® cymecTByIOT aHaTOTMYHbIe HOPMbI, HATIPUMEP,
I «K» 4. 2 cT. 105 YK P® (yOuiicTBO C LIe/IbI0 COKPBITH
Lpyroe mpecTyIenue), . «3» 4. 2 ¢1. 105 YK PO (y6mit-
CTBO, CONpsDKEHHOe ¢ pasboem). BmecTe ¢ TeM yerainb-
HOTO OIIpefiefieHN s COCTaBHOTO NpecTymienns B YK AP
He IPeJyCMOTPEHO.

B O6meit wactu YK AP HeT ymomMmHaHmMit 0 cocTas-
HBIX IpeCTyIIeHNAX, B ornndne oT YK PO, rje, kak yxe
oTMevanoch paHee, B cT. 17 YK P® 3akoHomarendb yka-
3bIBAET MICK/IIOUYEHNE U3 COBOKYITHOCTH, KOTOPOE XapaK-
TepusyeT HEKOTOPbIe IPU3HAKY COCTaBHOTO NPECTYTI/Ie-
HuA. KOHCTPYKI[Mu cocTaBHBIX MPECTYIITIEHNIT HaX0AT
OTpa)keHMe B 00OUX YTOTIOBHBIX KOJIEeKCaXx.

B Yronosuom kofekce Pectiybrmukm Apmenus (pa-
nee — YK PA) ot 18 ampens 2003 r.° 0 cocTaBHBIX IIpe-
CTYIUICHUAX YIIOMVHAHUI He 6b1710. HekoTOopble TpusHa-
KV COCTaBHOTO MPECTYIUIEHVA MOXHO ObI/IO BCTPETUTD
B CTaTbe, ONpeJieNIAI0Nlell COBOKYITHOCTD MPECTyIIEHUI
(ct. 20 YK PA). OHaKo COBOKYIIHOCTD IIpeflycMaTpyBa-
€T COBEpIIEHNE HECKONBKUX CAMOCTOATENbHBIX IeTHNIA,
OTBETCTBEHHOCTb 3a KOTOpbIe OIpefiefieHa 3a KaXK[joe
KOHKPETHOE€ MPEeCTYIJIEHNEe OTJENbHO, MO CaMOCTOsA-
TenpHOI HOopMe. TakuM 06pasoM, pednm O IpU3HAKaX
COCTAaBHOIO (EIMHUYHOIO CJIOKHOIO) IPeCTYIUICHNUA
He upeT. B oreuyectBenHOM YK P® B HacToduee BpeMs
Hab/oaeTCst HOf00HAs CUTYALIVS.

Kpanunbukanys pesHWiT, cofepKalluX HpU3HAKN
Cpasy HECKONbKMX CaMOCTOATENbHBIX IPECTYIIEHNIA,
3a(MKCUPOBAHHbIX B OJJHO HOPMe, BbI3bIBaJa BOIIPOCHI
KaK B IIPaBOIIPMMEHNTEIbHON IPAKTNKE, TaK M B HAy4-
HBIX Tpyfax. IIpo6nema [[BOIIHOTO BMEHEHMA IIpM3HA-
KOB, KOTOPbIE OTPaKEHbI OJJHOBPEMEHHO B COCTaBHOM

! OcHosHoble HavaTa yronoBHOro 3akoHozxaTenbcTBa Corosa CCP n corsHbIx pecny6nuk : (yrB. mocranosnenyem LMK CCCP
ot 31 okTA6ps 1924 r.) (yTpaTun cuiy). 3iech U fajee B CTaTbe, €C/IM He YKa3aHO MHOE, JOCTYI K HOPMaTHMBHBIM ITPABOBBIM aKTaM U3

crpaB.-nipaBoBoit cucteMbl «KoHcynbranTIInocy.

* Yeonosnuviii Xopeke AsepbaiikaHckoit Pecy6muku : yrBep>kaeH 3akoHoM AsepoOaiikaHckoil Pecyomuku ot 30 fekabps
1999 r. Ne 787-1Q). URL: https://online.zakon.kz/Document/?doc_id=30420353 (gara obpamenns: 03.02.2024).

3 Yeonosnoiii kopekc Peciybnmuku Apmenns - The Armenian Penal Code : npunAT 3akoHoM Peciy6mky ApMenns ot 18 ampens
2003 r. (yrpatun cuny). URL: https://wipolex-res.wipo.int/edocs/lexdocs/laws/ru/am/am012ru.pdf (gara o6pamenns: 03.02.2024).
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IPeCTYIUIEHUM U B COBOKYITHOCTM, HEOJHOKPAaTHO 00-
Cy>XJlazach B HayKe yronoBHoro npasa. Hanpumep, npo-
deccop C. C. ABerucsaH obpallan BHMMaHMe Ha HE0O-
XOJJMMOCTD JIETaJIbHOTO OIpeJieNIeHNsA COCTAaBHOIO IIpe-
CTYIUIeHU:A BBUJY HaTM4M A MHOTOYMCIIEHHBIX TPO6IIeM,
BO3HMKAIOIIVX IIpY KBaIUPUKALMN Pa3IUIHBIX CO-
cTaBHBIX npectymuiennit (ct. 175 YK PA, . 8 u. 2 ct. 104
YKPA, . 14 4. 2 ct. 112 YK PA u np.) [4, c. 29].

B meiictByromem YK PA* Bemena c1. 2 YK PA, kxo-
TOpas PaCKpbIBaeT HEKOTOPbIE OCHOBHbIE IIOHATHSA, Ha-
IpUMeD, «IIPOJOJIKAIOIIeecs PeCTYIIEHNE, «IIPOfIOT-
>KaeMoe MPecTyIIeHUe» U «IepUOAMIHOCTb». O cocTaB-
HOM IIPeCTYTIJIEHNH, KaK ¥ O IPYTUX BUIAX eAVHMYHOTO
CJIOKHOTO TIPeCTYIJIEHNUs, B YKa3aHHOJ CTaTbe pedyn
HetT. Kmaccuukanmsa mpecTynieHuit, mpefycMOTpeH-
Had B cT. 17 YK PA, pasrpanm4uBaeT NpecTylaeHnd
JIMIIB 1O OOIIeCTBEHHOI OIIACHOCTM, MHBIX TUIIOTOTMI
npecrynienuit B Kogekce He IpeycCMOTPEHO.

HecmoTpst Ha OTCYTCTBMe JIeranbHON HedMHMLIUN
COCTaBHOTO NPECTYI/IEHN A, HEKOTOPbleé OCHOBHBIE IIPK-
3HaKu (6osee YeM OfIHO IPEeCTYIIHOE fIesHIIE; TIOAIIaaeT
HOJ|, IPU3HAKYU eIMHOI0 COCTaBa), IPUCYIINe UCCIenye-
MOMY TIOHATUIO B OT€YECTBEHHOM IIpaBe, BCTPEYAIOTCs
B I'mase 9 «MHOXECTBEHHOCTb NPECTYIUIEHNIT». B myH-
ke 3 cT. 53 YK PA «COBOKYIHOCTb IIPeCTyIIIEHMIT» yKa-
3aHO, YTO COCTaBHOE IIPECTyIICHNE He Oy[eT ABIATbCS
COBOKYIHOCTBIO: «3. COBOKYITHOCTDb NPECTYIJIEHUIT OT-
CYTCTBYeT TaKyKe B C/Iy4asix pealusaluy UMeIoINX 00b-
eKTUBHYIO CTOPOHY a/IbT€PHATUBHBIX COCTaBOB IIPECTY-
IJIEHNIA, KOTJ]a OIHO M TO K€ JINLO C €IV HBIM YMbICTIOM
coBepIIaeT 6oree YeM OFfHO IesTHME, BXOJiAlIee B 00bek-
TUBHYIO CTOPOHY 3TOTO COCTaBa MPECTYIIJIEHNA».

VM3 nynkra 3 c1. 53 YK PA cnefyet, 4To nHTepecyio-
1lee HaC COCTaBHOE IPECTyI/IEHNEe 3aKOHOAaTenb Apme-
HUU IpefijlaTaeT MOHMMATh KaK COBEPLIEHNE C eIVHBIM
YMBICTIOM 60Jiee OZHOTO JIesTHMS, BXOZSAIIEIO B 00DbEK-
TUBHYIO CTOPOHY COCTaBa IIPeCTYT/IEHN s, COflePKallero
HECKOJIDKO a/IbTepHATVBHBIX cOcTaBoB. Kaknx-nm6o no-
HOTTHUTE/IbHBIX TOACHEHMIT M/IU OTIpeJielIeH I B HaCTOsA-
1leil peflakIuy He IpeJiaaraeTcs.

VinTepec fns uccnefoBanms NpefcTaBaAeT TO, YTO
CEerofiHA 3aKoHoOfarenb APMEHUM OTTPAHMYMBAET CO-
CTaBHOE NPeCTyI/IeHNe OT MHOXKeCTBEHHOCTH. VI3 Ton-
koBaHuA 1. 3 c¢T. 53 YK PA crepyer, 4To B Takmx ciy-
JaAx KBaMIMQUKaIMu JOCTaTOYHO 110 OfHOI cTaThe. Tem
CaMbIM IIpo6JIeMa eIMHOBPEMEHHOIO yueTa IIPM3HAKOB
CaMOCTOATENbHBIX COCTaBOB, BXOAAIIMX B COCTaBHOE
IpecTyIJIeHNE, HAa 3aKOHO/JaTeIbHOM YPOBHE PellleHa.

Kpome Toro, 3akoHoparenb ApPMEHUU YCTaHOBUII
HmpaBuIa KBaIM(UKALUU COCTABHOIO IPeCTYIUICHVA.
B crarbe 52 YK PA «KoHKypeH1IJs yTONTOBHO-TIPaBOBBIX

HOPM, IIpesycMOTpeHHbIX OCOOeHHOI YacTbio, U ee
BUJIbI», B IL. 6 chopMymMpoBaHo mpasuio: «6. Ecmu co-
CTaBHOII YaCcTbI0 COCTaBa MPeCTYI/IEHUA SABJAETCS CO-
BepIlEeHMe JPYroro NpecTyaeHns, TO INLO 3a 3TO IPH-
BJIEKAe€TCSA K YTONOBHOI OTBETCTBEHHOCTU OTJENbHO
TOJIbKO B TOM C/1y4ae, KOTfa s 9TOTO NPEeCTYIIeHN A
HactosamuM KopekcoMm mpenycMoTpeHO HaKasaHMe paB-
Hoe 11y 6osiee CTPOroe, 4eM 3a TOT COCTaB IIPecTyIlIe-
HIUSA, COCTAaBHOI YacTbI0 KOTOPOTO SABIAETCs JaHHBIN
COCTaB MpPEeCTYIUIEHNUA». 3HAUNUT, eC/I XapaKTep U CTe-
[eHb OOLIeCTBEHHOI OMIACHOCTH [esTHMSI, BBIpaskKarollle-
rocsi B CAaHKIMM CTATby, BXOJAIIETO B COCTAB JPYrOro
MpecTyI/IeHNus, TaKue ke WIM Bbllle, YeM Y OCHOBHOTO
COCTaBa, TO WCIONb3YeTCA MHCTUTYT COBOKYITHOCTM:
OTBETCTBEHHOCTb HACTYIAET 3a 06a MPeCTYIIeHUs 110
orpenbHOCTY. ECmu obLecTBeHHass ONACHOCTb OJHOTO
U3 TPeCTYIUIeHMIT HIKe, TO fesHus OymyT Ksanudu-
LUPOBAThCs O ogHOMY. TakM 06pa3oM, 3aKOHOJATeNIb
Pecniy6iyuky ApMeHMs JleralbHO 3aKpeIiseT MpaBuya
KBa/IM(UKALUU COCTAaBHOTO IIpecTyIUIeHMs. Takoe 3a-
KOHOJIaTe/IbHOE pellleHNe, 110 HallleMy MHEHUIO, SBJA-
€TCA TONOXKUTENbHBIM TIPUMEPOM, KOTOPDBIi MOXXHO
UCIIO/Tb30BaTh I B OT€YECTBEHHOM YTOMOBHOM 3aKOHO-
JaTeNbCTBE.

B Ocob6ennoit wactu YK PA cocraBHBIe IpecTy-
IJIEHN A, He OTAMYAlOIIMecss OT 3aKPEI/IEHHBbIX B OTe-
yecTBeHHOM YK P®, TaxkxXe IpUCYTCTBYIOT, HaIlpU-
Mep, I. 17 4. 3 c1. 166 YK PA ananormuen 4. 4 cr. 111
YK PO, ct. 252 YK PA Mano yeMm OTIM4YaeTCs OT pas-
60s (ct. 162 YK P®) B yronosxnom npase Poccun u sip.
[5, c. 36].

Takum o6pasom, B perictytomeM YK PA cocras-
Hble NPECTYIJIeHN I paCCMATPUBAIOTCA C TOUKHU 3PEHMS
VICK/IIOYEHMA MX U3 MHOXKXECTBEHHOCTH, a BOIPOCHI MX
MpaBUJIbHON YTOJIOBHO-IIPABOBOJ OLIEHKM PacKpblBa-
I0TCA B IJlaB€ O KOHKYPeHI MM HOpM. Bompoc o mecre
U pONYM COCTABHOTO MPECTYIJICHNA B YTOTIOBHOM IIpaBe
PA ne pemen. Ho, ncxops us nepe4ucieHHbIX BbILIE 3a-
KOHOJIaTe/TbHBIX TO3MIINIL, BEKTOP PA3BUTHUSA YTOTOBHO-
ro IpaBa Halle/leH Ha pellleHMe IIPOOIeMHBIX acleKTOB
periaMeHTalnMy COCTaBHOTO INpecTyIUlieHus [6, c. 18].
Takme 3akOHOTATeTbHbBIE PEIIEHNA MOXXHO paccMaTpy-
BAaTb KaK MOJIOKUTEIbHBII OMBIT, IpUMeHeHe KOTOPOTo
MOI7IO ObI TaK)Ke CII0COOCTBOBATH PEIIEHMIO Psifia IIPO-
671eMHBIX aCIIEKTOB PEryINPOBAHMS COCTABHBIX IIPECTY-
IIJIEHNIT B OTE€YECTBEHHOM YTOJIOBHOM IIpaBe.

B O61meit yacTy YromoBHOTO Kofekca Peciybnuknu
Benapycs® (nanee — YK PB) B ct. 4 YK Pb omnpepene-
HbI HEKOTOpPble TePMUHBI, HO HY O BUJAX €IVHUYHBIX
CJIOKHBIX, HU O COCTaBHOM IPECTYIJIEHMU Pe4y HeT.
B omnpepeneHNy MOHATUA COBOKYITHOCTH, 3apUKCUPO-

* Yeonosnuiii xopexc Pecrrybnuku ApMeHus :npuHAT 3akoHoM Pecrry6nuku ApMenus ot 27 mas 2022 . Ne 3P-199. URL: http://
www.parliament.am/legislation.php?sel=show&ID=1349&lang=rus (zaTa obpamenns: 03.02.2024).
* Yeonosnwiii kopexc Peciy6muku Bemapych ot 9 nrona 1999 r. Ne 275-3. URL: http://www.pravo.by/main.aspx?guid=3871&p0=

hk9900275 (rara obpamenus: 03.02.2024).
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BaHHOM B CT. 42 YK Pb, BcTpeyaroTcs moHATHUA pasnnd-
HBIX CTa[MII COBEPUIEHN s IPECTYIIEHUI U COy4aCTHA,
NIPM3HAK) COCTABHOTO NMPECTYIUIEHNA He HaXO#AT OT-
pakeHus.

ITpu atom B Ocobennoit yactu YK PB cocraBHble
HOPMbI ABJANTCA pacnpocTpaHeHHbIMK. Hampumep,
m 4 4. 2 ct. 139 YK PB — yb6wuiicTBo, compskeHHOe
C NOXVIEHMEM Ye/IoBeKa MO0 C 3aXBAaTOM 3a/I0XKHU-
Ka; 4. 3 ¢1. 166 YK Pb — msHacunoBaHue, mopexiiee
10 HEOCTOPOXKHOCTY CMEPTh MOTEpIIeBIIeNt, 1160 Ipu-
YIHeHJe TSOKKUX TeleCHbIX MOBPeXeHMil, m1bo 3a-
paxxenne BIY, 100 MHbIE TSAXKKIME IMOCIENCTBASLA; 4. 2
cT. 205 YK Pb — Kpaska, c IpOHMKHOBEHMEM B SKUINIIE
u 1p. 3akoHoparens Pecriy6nuku Benapycs ncronbayer
COCTaBHbIE HOPMBI, KOHCTPYUPYA UX PasHBIMU CIIOCO-
6am1. B 0CHOBHOM, KaK BUIHO 13 IIPVUBEJEHHDIX BbIIIe
IIPMMEPOB, COCTAaBHOCTD ABJIAETCA OTHUM 13 aJIbT€pHa-
TUBHBIX 3/IEMEHTOB.

Tak, BOIIpoC O CyIIeCTBOBaHUM, MeCTe B CUCTEME
YTOJIOBHOTO IIpaBa, IIpaBUIaX KBaIU(PUKALNU WA BIIU-
AHMM Ha Ha3HauyeHMe HaKa3aHUA MCCIENYyeEMOTO BUJA
eIVHIYHOTO C/IOXHOTO IpecTyIleHusa B OOeit yacTn
YK Pb He packpriBaercs. [Ipu aToM cocTaBHbBIE HOPMBI
B Ocobennoit yactu YK PG BcTpedarorcs dacro.

Yronmosubiit Kopekc Pecnybnuky Kasaxcran (pma-
nee — YK PK) © comep>X1UT Tpy CMeXHBIX KaTeTOPUIL: CO-
BOKYITHOCTb, HEOJJHOKPATHOCTb U IIPOJIO/IKAaeMO€ TIpe-
CTYIIJIEHHUE.

HekoTopble IpU3HaKM COCTAaBHOIO IIPECTYIIEHUA
orpaxkennl B cT. 13 YK PK o coBokymHOCTU. A MMEH-
HO: 4. 2 PacKpbIBaeT MCKIIOYUTE/IbHBINA CIydalil 3TOro
BIJA MHOXeCTBEHHOCTI: «COBOKYITHOCTBIO YTOTOBHBIX
[paBOHAPYLIEHNI MPU3HAETCSI U OZHO feiicTBue (6es-
IeJiCTBYME), cofeprKalljee IIPU3HAKY YIOJIOBHBIX IPaBoO-
HapyIIeHN, IPefyCMOTPEHHBIX ABYMs Mau 6oee CTa-
TbhAMMU HacTosA1ero Kogexca. Ilpu Takoil COBOKYIIHOCTHU
JIMILIO HECET YTOJIOBHYI0 OTBETCTBEHHOCTb 3a KaXKJo€
COBEpIIEHHOE JIeAHME TI0 COOTBETCTBYIOIMM CTaTbhAM
Hacrosimero Komekca, ecnu npusvaku 00H020 OesHUS
He 0X8amvleaiomcs HOpMOti cmamou Hacmosujezo Ko-
dekca, npedycmampusaioweii 6onee cmpozoe Haxazanue
3a 0pyeoe desinue» (Kypcus Hait. — B. M.). VI3 mpepcras-
JIEHHOTO OIpeJie/IeHNA MOXXHO BBIJENUTD NIPU3HAKU CO-
CTaBHOTO NPECTYIJIEHNA: €C/IM NPU3HAKU OJHOTO Jed-
HMS OXBATbIBAIOTCA OJHOV HOPMOJI CTaThyl HACTOAIIETO
Kopekca, npenycMaTpuBarolieil 6ojsee cTporoe Hakasa-
HIE 32 Ipyroe fieAHne, TO COBOKYITHOCTb OTCYTCTBYET.
Takasl TpakTOBKa IIpefIlO/araeT pelleH)e HMpoOIeMbl

ABOJIHOTO BMEHEHUA IIPU3HAKOB COCTABA IIPECTYIIJIEHN A
BMHOBHOMY JINILY.

CornacHo 1. 4 HOPMAaTMBHOTO IIOCTAHOBJIEHMS OT
25 mexabps1 2006 1. Ne 11 «O kBanuduKauy HeOFHOKpar-
HOCTHU ¥ COBOKYTIHOCTM YTOJIOBHBIX ITPABOHAPYLIEHMII» ’
Bepxosubiit Cyy Pectiy6nmku KasaxcraH Bup egyHNY-
HBIX CJIOKHBIX IPECTYIIJIEHNI, K KOTOPhIM B Poccun oT-
HOCUTCA COCTABHOE IPECTYIUIEHME, NPEeJCTaBIAeT MUC-
K/IIOYUTEIbHO Ipojo/bKaeMoe npecrymenue. [Ipu stom
B OcobenHoit yacty YK PK Takye HOpMbI, Kak pas6oit,
XY/IUTaHCTBO, YMBILIJIEHHOE IIPUYMHEHME Bpefa 3[0pO-
BbIO, IIOBJIEKIIIEE CMEPTD, M3HACUIOBAHME, CONIPSAKEHHOE
C YIpo30it yOuiicTBOM MM 0C000IT KECTOKOCTBIO U Py-
e IPUCYTCTBYIOT, T. €. KOHCTPYKIys OCoOeHHOIT YacTn
YK PK He 0T/IM4aeTcsl OT OT€4eCTBEHHOIA.

TakuMm 006pa3oM, OTIMYUTETBHON OCOOEHHOCTBIO
YTOJIOBHOTO 3aKOHOJATE/IbCTBA ¥ IIPaBONOHMMAHNA
Pecniy6nuku KasaxcraH siBIIseTCs OTCYTCTBUE pasferie-
HIUA eIMHUYHOTO CJIOXKHOTO IIPECTYI/IEHNA Ha BUJIbL.

Ianee paccMOTpuM YTon0OBHBIN Komekc Kblprpis-
ckoit Pecrry6nukn (panee — YK KP). ®opmynmuposka co-
CTAaBHOTO MPECTYIJIEHNA BCTPeYaeTcs B CT. 22 «IIpaBuma
YTOJIOBHO-TIPaBOBOI KBaTMPUKALIMI IIPU KOHKYPEHI[UN
o6wIell U CIelMaJbHON HOPM U KOHKYPEHIMM LIeJIOro
u yactu»: «[IpeumyImiecTso uMMeeT ... HOpMa O COCTaB-
HOM HpecTyIUIeHUM (YYTeHHOJ 3aKOHOM COBOKYIIHO-
CTY TIPeCTYIIEHNIT) HaJl HOPMOI, IpeycMaTpuBaloIel
COCTaB/IANIIYI0 TaKOro HpecTyivieHus»®. Tak, 3akoH
OIIpefieNIAeT COCTaBHOE IPECTYIIEHME KaK YYTEHHYIO
3aKOHOM COBOKYIIHOCTDb M YKa3bIBaeT Ha €€ IPUOPUTET
Ipy KBaTMPUKALINN.

3akonogmatenp Koiproisckoit Pecy6nukn Bocrpu-
HJMaeT COCTaBHOE INPEeCTYIJIEHMEe KaK UeanbHYI0 CO-
BOKYIIHOCTb, KPOME TOTO, NPelyCMaTPUBAET JIeraIbHOEe
IpaBUIO KBaMMPMKAINMM COCTABHOTO IPECTYI/IEHNA.
B T0 >xe BpeMs BOIIPOC O CYIJHOCTY COCTaBHOIO IIPECTY-
IIJIEHM A He PACKPBIBAETCA, TAK)Ke HEACHO COOTHOLIEHME
VICCTIEIYEMOTO MOHATUSA C MHOXECTBEHHOCTDIO: MICXO/A
U3 OYKBa/JIbHOTO TONKOBAHNA, MKy HUMMU CTOUT 3HAK
PaBEHCTBA, 4YTO INPOTUBOPEYUT NIPUPOJE COCTABHOIO
NpeCcTyI/IeHNs KaK BUJA €JUHUYHOIO CIO0XKHOIO IIpe-
CTYTIJIEHU .

B Ocobennoit gactu YK KP «COmpsKeHHOCTD»
4acTo ABJAETCA OJHUM M3 MapKepOB COCTaBHOIO IIpe-
crymnenus. IIpy KOHCTpynpoBaHUM KBannUIMPOBaH-
HBIX COCTAaBOB CONPSXKEHHOCTb MCIIONb3yeTcA 24 pasa
(ct. cT. 122, 200, 212, 218, 220, 221, 223, 230, 231, 250, 280,
285, 295, 331, 372, 382 YK KP), HertocpecTBEHHO B Jiuc-

¢ YeonosHuviii xopexkc Peciybnukm Kasaxcran ot 3 mronst 2014 1. Ne 226-V. URL: https://online.zakon.kz/Document/?doc_

id=31575252#pos=1675;-26 (mara obparenns: 03.02.2024).

7 O keanupukayuy HeOFHOKPATHOCTI U COBOKYITHOCTH NPECTYIIIEHNIT : HOPMATUBHOE NOCTaHOB/IeHe Bepxosroro Cyna Pec-
ny6nuku Kasaxcran ot 25 gekabpst 2006 roga Ne 11. URL: https://online.zakon.kz/Document/?doc_id=30087257 (mara obpaijeHns:

03.02.2024).

8 Yeonosnuiii kogexc Kpiproiackoit Pecrry6muku ot 28 okTsa6ps 2021 r. Ne 127 (c M3MeHeHUAMU U TOIOMTHEHVAMMI 110 COCTOSHUIO
Ha 11.05.2023 r.). URL: https://online.zakon.kz/Document/?doc_id=36675065 (mata o6pamtenus: 03.02.2024).
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mosunuu crareir 11 pas (ct. cr. 200, 218, 220, 221, 223,
231, 331, 372, 382 YK KP).

Tak, yromoBHOe 3aKOHOMATENbCTBO KBIPrbI3CKON
Pecniy6nuKkm He oIpefienisieT COCTaBHOE IIPeCTYIUIeHIe
B 3aKOHe, HO BBIAE/IsIET 0COOBIe IIPABIIA /IS €T0 KBa/IU-
bukanum.

ITomo6HBIM 00pa3oM permaMeHTHpPOBaTh OTede-
CTBEHHOE 3aKOHOMATe/IbCTBO, Kacalollleecsl COCTaBHBIX
npectyiieHuii, B 2015 r. mpepmaran mpogeccop 3. b. Co-
KTOeB [7, c. 254], BbICKasbIBasl IpeJIOKEHIE O TOM, YTO
HeUHUINIO COCTABHOTO IIPECTYIUICHN He C/efiyeT 3a-
kperwnATh B YK P, cymecTByeT He0OXO[MMOCTD paspa-
60TaThb cTaThbyU O IpaBNUIaX PY KOHKYPEHI[UU HOPM.

C yKa3aHHBIM Te3MCOM CIOXXHO COIVIACUTbLCS, IIO-
TOMY UTO NpUBEIECHHbIE BbIIIE ABJIEHN He OffMHAKOBBI,
U paccMaTpUBaTb MX B OFHOI IIJIOCKOCTU Hele/leco-
o6pasHo. CocTaBHOE IIPeCTyIIeHNe — 3TO 0COObII BUL
IpeCcTyI/IEeHNs, a IPaBUIa IIPpY KOHKYPEHIUM HOPM —
9TO MeXaHWU3M M/ YVHUPMKALMM IPAKTUIECKO Hes-
Te/IbHOCTY. OTe4ecTBeHHDIII 3aKOHO/IaTe/Ib He TOPOIUT-
Cs M3MEHATDb TPAAUIUMU U TIPOAOKAET MCIIONb30BaTh
COCTaBHbIE IIPeCTYI/IEHN IIPU KOHCTPYUPOBAaHUY HOPM
B YK PO [8, c. 227].

Taknm obpasom, YK PK ompegensier cocraBHOe Ipe-
CTYI/IEHME KaK YYTEHHYIO 3aKOHOM COBOKYITHOCTD I 3a-
KperisieT mpasuia KBanupukayy tTakux gesiaui. Oco-
6ennas yactb YK PK copep>XnT cocTaBHBIE HOPMBI.

Paccmorpum Yronosubii Kopieke Pecrry6mku Mos-
nosa’ (manee — YK PM). Crarpa 28 YK PM packpeiBa-
eT IOHATME eJVHUYHOIO IpecTyIuleHusA: «EnuHudyHOe
IpecTyIJIeHNe MIPeACTaBsieT coboit feitcTBue (besmeit-
CTBME) WIM COBOKYIIHOCTb feiicTBuil (OespeiicTBuil),
KBaMU(UIMPYeMBbIX B COOTBETCTBUM C IIOJIOKEHUSIMMU
OJHOII HOPMBI YTOJIOBHOTO 3aKOHa». TaKo IIMPOKUI
KPyr OOILIeCTBEHHBIX OTHOIIEHMII MOXKET BKJIIOYATh
B ce0s1 cocTaBHbIe mpecTyIteHus [9, . 53].

MonpgaBcknii 3aKOHOJATeNb BUJAMIU €IMHUYHO-
ro npecrymaeHus npusHaer piasmeecs (cr. 29 YK PM)
u npopomkaemoe (ct. 30 YK PM). OtpenbHoit cTaTbu
11 per/laMeHTall iy MU OIIpefie/ieHN sl COCTAaBHOIO IIpe-
crymnenns B YK PM He mpefycMOTpeHoO, T. e. B 001meit
crarbe 28 YK PM ynnoMuHaH1e 0 COCTaBHOM IIpecTyIlIe-
HUM KaK O BUJIe eAVHUYHOTO IpeCcTyI/IeHNsA eCTh, a OT-
IeIbHOTO TOJTKOBAaHMA HeT.

Tem He Menee B 4. 1 cT. 33 YK PM packpriBaercs mo-
HSATIE COBOKYITHOCTH C Y)Ke IIPUBBIYHOI 0COOEHHOCTBIO,
«MCKJII0Yasi CIydan, KOT/la COBepIIeHNe ABYX vun Oosee
HpPeCTYIUIEHNUIT IPefycMOTpeHO B craTbhsix OcobeHHOI
yacTu Hacrosmero Kofekca Kak oTArvamolee OTBeET-

CTBEHHOCTb 00cCTOATeNbCTBOY. Ilo CcyTm, 9TO MCKIIIO-
YeHMe KaK pa3 ABJAETCA COCTABHBIM IIPECTYIJIEHMEM,
ogHako B YK PM mpocTo ykasaHo, YTO COBOKYIIHOCTb
ucye3aeT, e/l OFHO U3 IIPeCTYIUICHMII SAB/IAETCA 00-
CTOSITE/IbCTBOM, BIIEKYLIMM 6o/lee CTpOroe HakasaHIue.
To ecTb COBOKYITHOCTH HeT, KaK I Ha3BaHNA, I OIIpefie-
TeHUs [/ MOy YMBIIeiicss KOHCTPYKIuu. TouHO Tak XKe,
kak B YK PO.

Ecnn roBoputs 06 Ocobennoit wactu YK PM, To
COCTaBHbIE NPECTYN/IEHNA CKOHCTPYMPOBAHBI Pa3HBI-
Mu croco6amu: 1) IpM3HAKM COCTABHOTO IIPECTYIIIe-
HUA TPEJyCMOTPEHbl 3aKOHOJATENeM B JUCIO3ULIUNI
crateit: cT. 287 YK PM «XynurancTBo», cT. 289 YK PM
«IIuparcTBO»; 2) COCTaBHBIE INPECTYIUICHUS, LPeRy-
CMOTpeHHble KBaNn(pUUUPYOWMYI IpU3HAKaMu: 4. 4
ct. 151 YK PM «YMbllIeHHOE TPUYMHEHNE TAXKOTO
BpeJia 370POBbIO, IIOBJIEKIIEE CMEPTh», II. «€» 4. 2 CT. 171
YK PM «JsHacunoBanue, CONpAXEHHOE C YMBIIIJIEH-
HBIM 3apaeHJMeM BeHepuuyecKuM 3abojieBaHMEM»,
1. «c» 4. 2 cT. 180.1 YK PM «YMblIJIeHHOE BOCIIPEIAT-
CTBOBaHUE JIEATENBHOCTI CPENCTB MaccoBOil MHPOP-
MalMy WM 3alyTHBaHME 32 KPUTUKY, CONPKEHHOE
¢ xuijeHyeM 16O IMoOpdYerl MaTepyUaaoB MM alma-
paTyphl KypHAJIUCTa C ILENbI0 BOCHPENATCTBOBAHUA
KYPHAIMCTCKOM JIeATeIbHOCTM» TaK>Ke BCTPevyaroTCs
B YK PM.

B YronmosHoM kopekce Peciybnuky Tapkukucras
(mamee — YK PT) cocraBHBIE HOpPMBI BCTPEYaIOTCS
B OcobeHHOI YacT, Hanpumep, m. «i» 4. 2 ct. 110 YK PT
«YMBILIIEHHOE NPUYMHEHNE TAXKOTO BPefia 3/[0pPOBbIO,
C LIeZIBI0 CKPBITh APYToe MpecTyIIeHNe unu o6erdyuThb
€T0 COBEpLIEHNE, 2 PABHO CONPSAKEHHOE C M3HACKUJIOBA-
HMEeM WY HaCUJIbCTBEHHBIMY JAEMICTBUAMM CEKCyaabHO-
rO XapakTepa»; I. «fi» 4. 2 cT. 111 YK PT «YmbimenHoe
IpUYMHEHME Bpefa 3J0pOBbIO0 CpefiHell TAXKeCTU B Ipo-
1jecce MacCOBBIX 0eCITOpsAAKOB»; I. «fi» 4. 3 ¢T. 130 YK PT
«[ToxuileHne 4enoBeKa, MOBNEKIIee 110 HEOCTOPOXKHO-
CTI CMepTb IOTePIEBIIEro 100 MHbIEe TSDKKUeE IOCTIe]-
CTBUsI»; 4. 2 ¢T. 244 YK PT «Kpayka ¢ He3aKOHHBIM IIPO-
HUKHOBEHMEM B >KMJINIIE, IIOMellleHye 160 MHOoe Xpa-
nunue». [pu sTom B YK PT oTcyTcTByeT onpenenenme
COCTaBHOTO NMPECTYIIEHNUS, €r0 MPU3HAKM He BCTpeda-
I0TCSI HU B OFHOIT 13 cTareit. Takum o6pasom, neraipHoe
omnpepenenye coctapHoro npecrymnnenna B YK PT ot-
CYTCTBYeT, OJHAaKO KOHCTPYKI[MM COCTaBHBIX IpecTy-
IUIEHNII — ABJIEHNE BCTpedaroleecs 9acTo.

Yronosusiit kogekc Typkmenucrana' (ganmee — YK
TypkMeHUCTaHa) TaKXKe He CONEPXKUT ONpeNe/IeHNs CO-
CTaBHOTO IpecTynneHus:. IIpuMedaTebHbIM ABIAETCA,

® Yeonosnuviii kogekc Pecrry6muku Monposa ot 18 anpers 2002 1. Ne 985-XV (¢ n3MeHEeHMAMMY 1 TOTIOTHEHNAMMY 110 COCTOSIHUIO Ha
27.04.2023 r.). URL: https://online.zakon.kz/Document/?doc_id=30394923 (mata o6pamenus: 05.02.2024).

10 Yeonosnuiii kogexc Pecriybnukm Tamxukuctan ot 21 Mas 1998 1. Ne 574 (c M3MeHeHMAMM U HOTIOTHEHNMAMMY IO COCTOSHUIO Ha
13.11.2023 r.). URL: https://online.zakon.kz/Document/?doc_id=30397325 (maTa ob6paruenns: 05.02.2024).

""" Yeonoenuvtii xopekc TypkMeHucrana ot 12 mroHsa 1997 1. Ne 222-1 (c M3MEHEHVAMM ¥ JONOTHEHUAMM IIO COCTOSHMIO Ha
25.11.2023 r.). URL: https://online.zakon.kz/Document/?doc_id=31295286 (nara obpaenus: 05.02.2024).
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yTO B CT. 15 YK TypxkmeHncTaHa «jsiieecs u Npojon-
>KaeMoe IIpecTyIlJIeHNe» pasfie/lseTcs Ha iBa BUJA M-
HUYHOTO CJIOXKHOTO NPEeCTYITIeHU ], OCTaBUB COCTaBHOE
IpecTyIJIeHMe 32 PAaMKaMU JIETaJIbHOTO 3aKpeIljIeHNs.
ITpu3HaKOB COCTaBHOTO IPECTYIUICHN He OOHAPY>KEeHO
U B CTaThsIX O MHOXKECTBEHHOCTM.

B Ocob6ennoit yactn YK TypkMeHucTaHa cocTas-
HbIe IIPECTYIIEHNA IPUCYTCTBYIOT: 4. 2 cT. 119 YK «He-
OKaszaHMe IIOMOLIY OONBHOMY, €C/IM OHO IIOBJIEK/IO IO
HEOCTOPOXXHOCT!U IIpMYMHEHMe TSKKOro Bpefa 3[0po-
BbIO 6OTPHOTO /NI TNOO0 ero CMEePTH»; IL. «6» 4. 4 ¢T. 113
«My>KeJI0)KCTBO, IOBJIEKIIee 110 HEOCTOPOXXHOCTU
CMepTh IOTEpIeBIIero M/ IPUYMHYBIIEE TAXKKIUI Bpey
€ro 3[0POBBIO MM 3apa’keHUe ero BI/II‘I—I/IH(l)EKI_IlAeﬁI>>,
4. 2 cT. 216 «I[Ipuny>X/ieHne K Jjaue IOKa3aHMUil, COeu-
HEHHOE C IIpMMeHeHMeM HAacU/IUA WIN U3JeBaTebCTBa
HaJ| TMYHOCTBIO» U IP.

Takum o6pazoM, gedVHNLUA COCTABHOTO IIPeCTy-
nneHus B YK TypkMmeHucTaHa oTCyTCTBYeT, U 3TOM
cocTaBHbIe HOpMBI B OCOOEHHOII 4aCTy BCTPEYaroTCs.

IlepeiizeM K pacCMOTpPeHMIO YTOJTOBHOTO KOJi€Kca
Peciy6nmukn Ys6exucran'? (mamee — YK PY). B cra-
tbe 32 YK PY yxasaHbl BUABI €IMHUYHOTO CIOXHOTO
IpeCcTyIUIEHU: Ijlflleecsd M IIPOAO/IKaeMoe, KOTOpble
3akoHofaTenb Pecriy6myky Y36eKucTaH OTeNbHO BbIfe-
JiAeT KaK KaTeropuiy, He OTHOCAIIMECA K IIOBTOPHOCTI.
YnommuHaHMiI O COCTaBHBIX npecTynneHuax B YK PY
He NIPeJyCMOTPEHO.

Opnako Ocobennas vacte YK PV copmepxur co-
CTaBHbIE HOPMBI: ITIL. «€», «3», «JI», «0O» 4. 2 CT. 97 «YMbIlI-
JIeHHOe YOUIICTBO», I. «a» 4. 2 ¢T. 155 «Teppopusmy,
m. «a» 4. 2 ¢T. 207 «/Jo/MmKHOCTHAsT Xa/TaTHOCTb», M. «a»
4. 2 cT. 222 «ITo6er U3-10f CTpaskyt MV U3-TIOf OXPaHBbI»
np.

Tak, 3akoHOmaTe/lbHOE IIOHMMAaHME COCTABHOIO
npectyiieHus B Peciybnnke Y30ekucTaH npakTudecku
He OT/IMYaeTcs OT MOHMMAaHMA ero B TypKMeHHUCTaHe
u Peciy6nuke TaIpKMKUCTAH.

TaxkuMm o6pasom, B XoJle IPOBEJICHHOTO HAMU aHa-
N33 YrOJIOBHOI'O 3aKOHOJIAaTeIbCTBA CTPaH OJIVKHETO
3apy0exbs, IIe/IbI0 KOTOPOTO OBINO BBIABIEHME OOIIUX
U YaCTHBIX 0COOEHHOCTeI IIOHUMAHMI COCTAaBHOTO IIpe-
CTYIIJIEHMS, YCTAaHOBJIEHO C/IeflyIolee.

1. B VronosHoMm kopekce AsepbaiimxaHckoit Pe-
cny6rnuky, Pecnybnukn Bemapyce, Pecny6mukm Tap-
Kukucral, TypkmeHucrana u Pecyonuku Ys6ekucran
IPU3HAKOB COCTaBHOTO IIPECTYIIEHN B 3aKOHOATE/b-
cTBe He pacKpbiBaeTca. CTPYKTypa OCOOCHHBIX JacTell
Majio YeM OTINYAETCA OT OTEYeCTBEHHOM, HOPMBI C CO-
CTaBHBIMM KOHCTPYKIIMAMM HPUCYTCTBYIOT.

2. Pecriybnuxa Apmenus, Pecnybnuka Kasaxcran
n Pecniybnmka MongoBa paccMaTpuMBalOT COCTaBHbIE
IpEeCTyI/IEHNs Yepe3 UCKIIYeHNe UX 3 MHOXKECTBEH-
HOCTH, 9TO SABJIAETCA MOIOKUTETbHBIM IPUMEPOM B II0-
HMMaHMM 3Ha4eHU sl COCTABHOTO NPECTYIIJIEHN /I CU-
CTEMBI yTONIOBHOTO NpaBa. OJjHaKO BOMPOC O CYLIHOCTHU
MCCTIeIyeMOTo MOHATHA TaK M ocTaeTcs 6e3 3aKOHOpa-
Te/IbHOTO BHUMAaHM A BO BCEX M3YYEHHbIX CTpaHaX.

3. Peciybnuka ApMeHUsA pacKpbiBaeT HEKOTOpBIE
IpaBWwIa KBaIM(UKALMM COCTABHOTO IIPECTYIUICHUSA
B CTaThAX O KOHKYPEHLMM HOPM, YTO MOXXHO CYMTATh
HONBITKON K YHMOUKALUY IIPAKTUYECKON [eTbHOCTI.
C yueToM TOro, YTO HOBbIE ITPABMJIA KBAM(UKAINU CO-
CTaBHBIX IPECTYIJIEHMII CylecTByoT muimb B YK PA
¢ 2022 r., oueHUBATh UX PE3YAbTATUBHOCTb B IIOTHOII
Mepe IOKa paHo, OfIHAKO IONBITKA PElIUTbh HEKOTOPbIE
po671eMbl KBaTUPUKAIMI COCTaBHBIX IIPECTYILICHNIT Ha
3aKOHOJIaTe/IbHOM YPOBHE — IOIOKUTE/IbHBII IPUMeEp.

4. OcobeHHbIe YaCTM YTONOBHBIX KOJEKCOB BCEX
M3Y4YEHHDIX CTPAH COAep>KaT KOHCTPYKIMM COCTABHbIX
NPEeCTYI/IEHUI, YTO CBUJIETENLCTBYET O TOM, 4TO CO-
CTaBHOE INPECTYIJIEHME He ABNAETCA eNVHUYHBIM MU
YHUKA/IbHBIX ABJIEHNMEM, IIPUCYLIUM OJHOI CTpaHe WIN
rpymie cTpaH. Takxe K 06IIMM YepTaM MOXXHO OTHECTH
OTCYTCTBME €TO JIETA/IbHOTO OIpe/le/IEeHNA B YTOJTOBHOM
3aKOHOJATe/IbCTBE BO BCEX YKa3aHHbIX CTPaHaX.

CnNNcokK NCTOYHNKOB

1. Ilempywenxos A. H. KorepentHoctb O61iiet 1 OcobeHHOIT YacTelt B yTOIOBHOM 3aKOHOfaTeNbCTBe Vspanis
u Monposst // Opupndeckas Hayka u npakTrka: Becrank Hioxeropopckoit akagemun MBJI Poccun. 2014. Ne 3(27).
2. Kny6nuukuna A. A. Vicnonp3oBaHye CpaBHUTENIbHO-IPABOBOIO METOfA B MCC/IEOBAHNI BOIIPOCOB KOHCTI-

TYIMIOHHOTO IpaBa // Momogpoii yuensrit. 2020. Ne 12(302).

3. I'pasnosa T. E. Teopus u npakTuka conuanusma B Poccun: B3rmap H. H. Anekceesa // TocymapcTso u mpa-

BO: 9BOJIIOLVA, COBPEMEHHOE COCTOSIHUE, IepcIeKTuBbl paspurusa (k 100-mermio obpasosanus CCCP)

. MaT-J/Ibl

XIX mexpyHap. Hay4.-reopeT. KoH. : B 2 4. Y. 1. CII6., 2022.

4. Asemucsan C. C. [JUCKyCCHOHHBIE BOIIPOCHI KBaiuKayuy pa36os B IpaBOIPUMEHUTEIbHON IIpaKTIKe Ap-
MeHnM // YTONOBHO-ITPaBOBas OXpaHa KOHCTUTYI[MOHHBIX IIPaB 1 CBOOOJ TpaXk/jaH, CyBepEHNUTETa M TEPPUTOPUATID-
Holi nenocrHoctu Poccuiickort @epepanyn : MaT-1Ibl MEKAYHApP. Hayd.-IPakT. KOH). M., 2021.

12 Veonoenuiii kopiekc Pecrry6mmknm Y3bexucTaH (yTBepykeH 3akoHoM Pecrry6nukn Y36ekmcTaH ot 22 ceHTAOps 1994 ropa Ne 2012-
XII) (c u3sMeHEeHMAMU U JOIIOIHEHUAMH 110 COCTOSIHMIO Ha 15.06.2023 1.). URL: https://online.zakon.kz/Document/?doc_id=30421110

(mara obpamenus: 05.02.2024).

262



MpaBo 1 rocyaapcTBo

5. Yeonosnoe mpaso. O6mias 9acTb : yuebunuk / M. M. Ba6aes, 0. E. IlynoBoukus, K. B. O6paknes [u mp.].
2-e usm. M., 2020.

6. Typviues A. A. KopbicTHBIT MOTUB npecTymienus // Hayunbiit Bectuuk Omckoit akagemuyu MBJI Poccun.
2020. T. 26, Ne 4(79).

7. Coxmoes 3. b. IIpuanHHOCTD ¥ 0ObEKTUBHAsI CTOPOHA IPECTYIIeHUs : MOHOTpadus. M., 2015.

8. Bomeun J1. B. Yron0oBHOE IIPaBoO B 910Xy LUN(POBU3ALMI: HOBAs ITapafurMa WU IpocYeT 3aKoHoxares? //
JIN4HOCTD, 06IIIECTBO, TOCYAPCTBO B YCIOBUAX IMbpoBusanym : c6. MaT-108 III MeXXayHap. Hay4.-MIPaKT. KOH.
Craspornob, 2022.

9. Kynuuenxo H. H. ETMHUYHOe CTIO>KHOE IIPecTyIIeH)e B yTOIOBHOM 3aKOHOJIaTe/IbCTBE CTPAH O/IMKHETo
3apy0exxbs (cpaBHUTeNbHBIN aHanmm3) // Bectuk bapHaynbckoro ropugudeckoro nHcruryra MBJI Poccyn. 2004.
Ne 7,

263



HayuHbin BecTHMK Omckor akagemunn MBJ Poccun. 2024. T. 30, N2 3(94)

YK 343.1
doi: 10.24412/1999-625X-2024-394-264-271
5.1.1. TeopeTuKo-ncTopuyeckine npaBoBble HayKu

OcHoBaHMA anAa n36paHnA mepbl NpecevyeHnn:
peabunutauna goKkasbiBaHNA

AnekcaHap BukropoBuu MNob6egkuH
LOKTOP Iopuanyecknx Hayk, npodeccop, HauanbHUK Kadeapbl yrofoBHOM NONUTUKM !,
D4 apobedkin71@mail.ru
' Akapgemus ynpasnenua MB[ Poccun (MockBa, Poccun)

B cTtaTbe BHOBb NogHMMaeTcA BONpoc 06 OCHOBaHMAX ANA M36paHUA Mep npeceyeHrsa B YyroloBHOM CyAONpPoOun3BoAcTBe. [ucKyc-
CUs, COCTOABLLAACA HAa MeXAYHapoaHON KoHbepeHUmm, nocBaLleHHol 70-netuto npodeccopa b. b. bynatosa (16 deBpans 2024 r.,
Omckan akagemuss MB[l Poccun), noguepKHyna MHOroo6pasve, B TOM YUC/e MOAsAPHOCTb MHEHWI MO JaHHOMY Bonpocy. Mepb,
CYLEeCTBEHHO OrpaHNYMBaloLLMe NPaBa YenoBeKa, YacTo NMPUMEHAITCA UCKMIYMTENIbHO C TOUKN 3PEHUA 34PaBOro CMbICa, Noj
BAUAHNEM O6LECTBEHHOrO MHEHWA AN OQHON NMLWLb TAXKECTN COBEPLUEHHOrO NPeCTynyeHns. 3akoHoaaTenb, Kak 1 MNneHym Bep-
xoBHoro Cygaa Poccuiickon Oefiepaumu, He 0603HaYatoT B MOJTHOW Mepe YeTKOW NO3MLUK O PO LOKA3blBaHUSA U fOKa3aTeNbCTB Mpu
yCTaHOBJIEHN OCHOBaHWI Ana n3bpaHua mep npeceveHuns. Ha oblem GoHe yTpaThbl OKa3biBaHMEM €Lle HeaBHO akCMOMAaTUUYHOM
no3nunmn Kak eJUHCTBEHHOrO CPeACTBa YCTaHOBMIEHNA 06CTOATENBCTB, 3HAUMMBIX M0 YrOOBHOMY [ieny, BO3pacTaeT yrpo3a Heobo-
CHOBaHHOTrO U36paHKsA Mep npecevyeHns. AprymeHTUpYyeTCsa NoLAXoA, COrNacHO KOTOPOMY OCHOBaHMsA AN n3bpaHusa mepbl npece-
YyeHnA MOryT ObITb YCTAHOBJIEHbI NCKNIOUNTENIbHO NMOCPEACTBOM AOKa3aTebCTB, HEOOXOAUMbIX AnA GOPMUPOBAHUA BHYTPEHHEro
ybexxaeHna BepoATHOCTY (peasibHON BO3MOXHOCTHM) COBEPLUEHUA AeNCTBUNA, yKa3aHHbIX B Y. 1 cT. 97 YronoBHo-npoLeccyanbHOro

kopekca Poccuiickon Qenepavmn.

Knioueseole cnosa: Mepbl npecevyeHnsAa, OCHOBaHUA, Mepbl NpecevyeHnA, [OKa3aTeNbCTBa, JOKa3biIBaHNE, BHYTpEHHEE y6e>K,qu|/|e,

OLEeHKa AOoKa3aTeNbCTB

[inauntupoBanua: [lobedku A. B. OcHoaHnA AnA u3bpaHua Mepbl npeceyeHma: peabunuTauna fokasblieanua // Hayuwblii sectuk Omckoit akapemun MBJ] Poccum. 2024.T. 30, N2 3(94).
(.264-271.

Grounds for Selecting a Preventive Measure: Rehabilitation of Proof
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The article again raises the issue of the grounds for the selection of preventive measures in criminal proceedings. The discussion
held at the international conference dedicated to the 70" anniversary of Professor B. B. Bulatov (16 February 2024, Omsk Academy
of the Russian Ministry of Internal Affairs) highlighted the diversity, including the polarity of opinions on this issue. Measures that
significantly restrict human rights are often applied solely from the point of view of common sense, under the influence of public
opinion or the mere gravity of the committed offence. The legislator, as well as the Plenum of the Supreme Court of the Russian
Federation, does not indicate a clear position on the role of proof and evidence in establishing the grounds to select preventive
measures. As proof loses the recently axiomatic position as the only means of establishing the circumstances relevant to the criminal
case, the threat of unjustified selection of preventive measures is growing. The approach is argued, according to which the grounds
for the selection of a preventive measure can be established only by means of evidence necessary to form an inner conviction of
the probability (real possibility) of committing the actions specified in part 1 of Article 97 of the Code of Criminal Procedure of the
Russian Federation.
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OcHOBHBIe ITPOOTEeMbl NMPMMEHEHMsI Mep Ipoliec-
CYaJIbHOTO IPUHYXX/IEHUS B YTOJIOBHOM CYHOIPOM3-
BOJICTBE HAIIPsIMYIO CBSI3aHBI C BOIIPOCaMM YTOJIOBHO-
IIpOLIeCCyaNbHOTO JoKa3blBaHu:A. [lokas3bIBaHNeE B yIo-
JIOBHOM CYJOIPOM3BOJCTBE «BEpHENMIIMIT MaciTad
YMCTBEHHOT'O Pa3BUTHs Hapoja B JIaHHBII MOMEHT ...
B JleJie MICCIElOBAHN A Ba>KHENIIEro BIa paB/ibl, IIpaB-
Ibl fopugndeckoit [1, c. 4], a Teopus KOKa3bIBaHUSA —
«1I€HTPAJIbHBIN Y3€/ BCEJl CUCTEMBI CYJOIPOU3BOACTBA»
[1, c. 11]. Takas olLeHKa yTOJOBHO-IIPOLECCYaTbHOTO
MOKa3bIBaHMA KaK TOYHA, TaK M aKcuomarmyHa. Jlo-
Ka3bIlBaHle — OCHOBHOE COfiep>KaHle YTOJIOBHOTO Cy-
[ONIPOM3BOACTBA, IIOCKONBKY 0€3 Hero HeMBICTVNMO
IeiCTBUTENIbHO INPaBUIbHOE YCTAaHOB/IEHME 3HAYMMBIX
00CTOATENBCTB, @ 3HAYNUT, U HMPUHATUE CIPABEIINBBIX
pelieHnit. AHITIO-aMePUKAHCKUI IIOAX0J, OCHOBAaHHDI
Ha «(hopMabHOI UCTHHE», MOHBI B Poccuu B KoHIle
HPOIIJIOr0 BeKa, He MOXKeT ObITh IPUHAT POCCUIICKUM
HapoOJIOM M HE COOTBETCTBYET OTE€UYECTBEHHOMY IIOHMMa-
HUIO IYOIMYHOCTY YTOIOBHOTO Ipotecca [2, ¢. 110].

JloxaspIBaHMeE, IPOTEKAIOIEE B [IETAIbHO YCTAaHOB-
JICHHOJI IIPOLiecCyaIbHOI pOopMe, FapaHTHUPYeT He TOJIb-
KO IIPaBU/IbHOE YCTAHOB/IEHME OOCTOSTENbCTB, VMMEIO-
LYX 3HAa4YeHMe [ YroloBHoro jena. Cama mpouegypa
[OKa3bIBaHMs OOecIiedyBaeT MpaBa U 3aKOHHbIE MHTe-
pechbl 4elloBeKa, BOBIEYEHHOI'O B YTOIOBHOE CYLOIIPON3-
BOACTBO. He TOIbKO 060CHOBaHHBIMM, HO V1 3aKOHHBIMM
IpolieccyajbHble pelleHMe MOILYT CUMTATbCs, TOJb-
KO €C/IM OHJM OCHOBaHbI Ha JloKasaTenbcTBaX. Ha mep-
BBII B3I — aKCUOMa.

OpHaKO HEeCKO/NbKO TMOCTAEeNHUX HeCATUIeTU
YTOJIOBHO-IIPOLIeCCYa/IbHOE  IOKa3blBaHMe HEyKJIOH-
HO YTpauMBaeT CTaTyC OCHOBHOTO CMBbIC/Ia YTOJIOBHOTIO
CYIOIIpOM3BOACTBA, a TEeOpUs [JOKa3blBaHUA CETOfHA
HaXOIUTCA B KPU3NMCHOM cocToAHuMM. B VYromosHo-
nporeccyanbHblit Kofeke Poccniickoit Oepepannn (fa-
nee — YIIK P®) Bk/IioueHbI He TONBKO OTJe/IbHbIE HOP-
MBI, HO ¥ LjeJ/Ible MHCTUTYThI, PaKTU4eCcKy OTpULAIOLIe
fokaspiBaHMe (0cOOble MOPANKM IPUHATHUA CyAeOHOTro
pellleHNns1, O3HaHUE B COKpalljeHHON dopme) [3, c. 41-
49; 4, c. 31-36], KOTOpOE y>Ke He pacCMaTpUBaeTCA Kak
HeIIpeMeHHOe yC/IOBlUe IIPUHATUSA JaXke pellleHus O BU-
HOBHOCTH.

JInutenbHOe BpeMs U B TEOPUU U B IIpaBOIpUMe-
HUTE/IbHOI IPAKTUKE «T/Ieloleii» MpoOIeMoil ocTaer-
Cs OCHOBaHMe IPUHATUA IIPOLIECCYaJbHbIX pelleHuit
O NIPYMEHEHUN MeP NIPUHYK/EHNUA U NIPEXKTE BCETO MEp
IpeceyeHy s, OKa3blBAIOLMX MOILIHOE BIMAHNE Ha CYy[b-
ObI /IOfiell ellje 1O IPUHATKUA UTOTOBOIO pelleHuA II0
YTOJIOBHOMY JIETTY.

AKTyaZbHOCTD 3TOJ HPOOIEMBl IOATBEPXKAAETCS
He TOJIbKO IPOJO/DKAIIIUMUCA AUCKYCCUAMU B TeO-
pun. K oTpuijanmio cyiecTBeHHOI ponyu HOKa3bIBaHNA
npy M36paHMyM Mep IpecedeHn s CKIOHSETCS M IPaBo-
NPMMHUTE/IbHASA IPAKTUKA, Ha KOTOPYIO 4acTO OIpefie-

NsAollee BIMAHME OKasblBaeT OOILIeCTBEHHOE MHEHNe,
0COOEHHO 10 Pe3OHAHCHBIM IIpecTyeHusM. Ja u pas-
Be BO3HUKAET Y TI000T0 YeJIoBeKa COMHEHIE B TOM, 4TO
e/IMHCTBEHHO BO3MO)XHOJ MepOIl IIpecedeHus Ais 00-
BMHAEMbBIX B COBEPUIEHMM YYJOBMIHBIX 37IOfEAHMUI
MOYKeT OBITb TOJIBKO 3aK/TI0UeHMe oy cTpaxy? Bo Bcex
NN CIydYasx usbpaHue Mep IpecedeH s JODKHO COIpo-
BOXJATbCs JOKa3blBaHMeM OCHOBaHUiT? CrrefyeT 11 3Tu
OCHOBaHMSI BOOOIIIE [JOKA3bIBATh?

MHuTepecHas [MCKyccuA IOf 9TOMY BOIIPOCY, 4a-
CTUYHO HaLIefIIas OTPakeHMe B ONYOIMKOBAHHBIX
MaTepuajgax, COCTOA/NACh B PaMKaX MeXXJyHapOmHOII
KoHepeHI[MM, MOCBslIeHHOI 70-meTuio mpodeccopa
b. b. Bymarosa, omHOTrO 13 M3BECTHENINNX CIELMATUCTOB
B BOIIPOCAX T'OCY/LapCTBEHHOIO IPUHY>XI€H) A B YTOJIOB-
HOM cyzonponsBopcTse [5]. [TonsipHOCTD MHEHNIT O CIT0-
cobax yCTAaHOB/IEHMsI OCHOBAHMIl [Isg M3OpaHUs Mep
IpecedyeHnss — sApKOe CBULETEIbCTBO aKTya/lbHOCTU
npobeMaTnKim.

BBepeHMeM B ITOUCK €€ pelIeHN s JO/IKHO CTaThb pas3-
pelIeHye BOIIPOCaA O COJEP>KaHMUM NIPeMeTa J0Ka3blBa-
HIA B YTOJIOBHOM IIpoliecce. 3aKOHO/laTe/lb, OIIpefienas
KPyr OOCTOSITENbCTB, MNOANEKAIINX HTOKA3bIBAHMNIO,
OrpaHMYMBAET UX TOTBKO HEOOXOAMMBIMU JJIsI IPUHS-
tusa urorosoro pemenns (cr. 73 YIIK PO). Ourponna
BO3pacTaeT U B CBA3M C HOPMaTUBHBIM OIlpefe/leHeM
mokasaTenbcTB. [lol HMMM MOHMMAIOTCA CBEJEHNA, Ha
OCHOBAaHUI KOTOPBIX YCTaHABAMBAIOTCA Haau4me UIn
OTCYTCTBME OOCTOSATENBCTB, «IIOAIEKAIMX JOKa3bIBa-
HMIIO IIpY IIPOM3BOACTBE II0 YTOJIOBHOMY [Ty, a TaKKe
UHBLX 0OCOAMENLCNS, UMEIOULUX 3HAUeHUEe 01T Y207108-
Ho20 Oena» (4. 1 cr. 74 YIIK P®). PasBe mHble 00CTOSA-
Te/IbCTBA, MMEIOIINE 3HAY€H)E B YTOJIOBHOM CY/IOIIPO-
U3BOJCTBE, He SBIAITCA 00CTOSTEIbCTBAMM, IIOfIe-
JKaIlMMI NOKa3bIBaHMIO? BO3MOXKeH 1 Apyroit BOIpoc:
Bce /11 0OCTOSITe/IbCTBA, MIMEI/e 3HaueHye 110 yro-
JIOBHOMY JIeNY, OJ/IeKaT YCTAaHOB/IEHNIO IIOCPENCTBOM
IOKa3aTe/IbCTB.

IIpaBuibHON moO3ULMeEN, MMeolIell MeTOfOIoTYe-
CKOe 3HaueHue, SIBJIAeTCS IIOHMMAaHMe IIpefiMeTa JOKa3bl-
BaHMsI KaK COBOKYIIHOCTY OOCTOSITE/IBCTB, BKIIOYAIOLIel
He TOJIbKO yKasaHHble B cT. 73 YIIK P®, Ho u gpyrue: go-
KasaTe/IbCTBEHHBIE (IIPOMEXYTOUHbIe) (aKThl 1 06CTOs-
TENbCTBA, YCTAHOBJIEHNE KOTOPBIX HEOOXOAMMO /ISl IIPU-
HATUA Pas/INYHBIX IIPOLIeCCYaTbHBIX peleHuii [6, c. 88].
Bce, uTo mopIeXXUT MO3HAHMIO B YTOJIOBHOM IIpoliecce,
IO/DKHO OBITH HOKA3aHO B OIpefe/IeHHOM 3aKOHOM IIO-
psifKe, T. €. BK/IIIOYEHO B IIpefiMeT /I0Ka3blBaHM:A. PaBHO
U «HaoOOpOT, BCe OTHOCALIeecAd K INpeAMeTy JIOKa3bl-
BaHUs, IO/DKHO OBITh HAfIeXallyM 00pasoM II03HAHO
U YIOCTOBEPEHO C MOMOIIBIO JOKa3aTeabCcTB» [6, . 50],
kak koHcraTupyot JI. . Koxopes u H. I1. Kysnenos. Vna-
4e yrOo/IOBHOE CY/IOIIPOM3BOJICTBO yTpauMBaeT CAaMOW/JIEH-
TUPUKALINIO, CTMBAETCS C MHBIMYU BUAAMU IIPOLIECCYalb-
HOJ1 ¥ IPaBOOXPAHNUTEIbHOM €ATETbHOCTH.
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Ve o BO3MOXXHOCTU YCTAaHOBJIEHVSA OCHOBAaHMII
IULS NPMHATHSA IPOLECCYa/IbHBIX PeLIeHNiI He TONbKO
HOCPENCTBOM IIPOLiecCyanbHON MHPOPMALMM B JINTeE-
paType 000CHOBBIBAIUCDH He pas [7, c. 40-41; 8, c. 160].
Tak, O. J1. LlokonoBa nuieT, 4To ¢paKTUIeCKNe JaHHbIE,
HO3BOJIAIONLINE IO/ATaTh, YTO OOBUHAEMBINl CKPOETCs
OT C/Ie[ICTBMA U CYZQ, BOCIIPENATCTBYET YCTAHOB/ICHIIO
UCTUHBI VTN OyfieT IPOJO/IKATh IPECTYIHYIO JiesATe/Ib-
HOCTb, «MOIYT MMeTb XapaKTep HeIpoleccyanbHON
uHpopManyuy U OBITb HEJOCTATOYHO KOHKPETHBIMI»
8, c. 182] .

KoneuHo, cBemeHMs, He sABJAOLIMeCS JlOKa3a-
TEeIbCTBAMM, MOTYT JCIIO/Ib30BaTbCA B XOJe YTOJIOBHO-
IPOLIeCCYa/lIbHOM IeSITeIHOCTY (B Lie/IsIX OITUMAaJIbHOM
OpraHM3aLMU MPOLeCCYyanbHOTO AEICTBUS, BBIOOpa €ro
TaKTMKM), HO He JyIsl NPUHATUA IIPOLECCYaIbHBIX pe-
meHnii. VHave TepsieT CMBICI IIPOBEPKa X 0OOCHOBAH-
HOCTH, IIPOLeAYPbl 00XKa/JIOBaHNA yTPauMBaOT 3P dek-
TUBHOCTD, a NPVHATBIE pellleHusA YpeBaThbl He TOIBKO
He0OOCHOBAHHOCTDBIO, HO ¥ TPYOBIM HapylIeHUeM IpaB
vermoBeka. OCO6EHHO OMACHBIMI 9TV YTPO3bI CTAHOBSIT-
Cs1TIpY IPUHATHUM PeIIeHNI 0 IPUMeHEeHUM Mep IIpoLec-
CYaJIbHOTO IPUHYXK[EHNUs, HEN30EKHOCTD 1 >KECTKOCTD
KOTOPBIX TpeOyeT HaJiexKHOI CUCTeMBbI IIPOLIeCCyaIbHbIX
rapaHTIiT 3aKOHHOCTY U 000CHOBAHHOCTA.

[TapagokcalbHO, HO OCHOBaHUsA VIMEHHO TaKMX
pemennit B YIIK P® sacHo He ompefeneHbl. MoxXHO
66110 6B IIO/IAraTh, YTO 060O3HAYEHHDbII METOLOIOT -
YeCKUI O X0/ U 3[jeCh He MOXKeT OBITh TOCTaBJIeH MO
COMHEeHMe, eC/Iy ObI He HOpMaTVBHbIE (GOPMYINPOBKI,
KOTOpbIe IIpM IPUMEHEHN) Mep IpecedeHMsA OpUeH-
TUPYIOT IPAaBOIPMMEHNUTE/IA Ha HEKUE «JOCTAaTOYHbIE
OCHOBaHNA IIOJIaTaTh» Ha/lW4ye OCHOBAHWI A U3-
OpaHusl Meppl IpecedeHns. 3aKOHO#aTenb OyTO OB
cTapaeTcss u36eratb OIpPeReNeHHOCTM II0 BOIPOCY
0 XapaKTepe CBEJECHMII, IOATBEPKAAIOMNX Haludue
OCHOBaHMIT U36paHus Mepsl IpeceyeHnsi. B rmase 13
YIIK P® («Mepbl mpecedeHNs1») YkasaHUe Ha HEOOXO-
AVMOCTb MOATBEPKAAaTh OCHOBAHNUs M30paHus Mephl
IpecedeHNus NOKa3aTelIbCTBAMY BCTPEYACTCS OHAXK-
IBl KOCBEHHO U TOJNBKO [/ KOHKPETHOTO Caydas
(«TOIOTHUTEIbHBIE TOKA3aTe/IbCTBa 000CHOBAHHOCTY
MY He0OOCHOBAHHOCTY M30paHNs MepBI IIpecedeH s
B BUJE 3aK/II0YEHNA MOJ, CTPaxy», — I. 3 4. 7 cT. 108
YIIK P®).

3aMeTyM, 4TO XOTs M 3BIOKYIO, HO BCe JKe MO3M-
LM OTHOCUTEIbHO KauecTBa CBeNEeHUIl, IOJTBEpPK-
HAIOLIMX OCHOBAHWA I M30PaHMsI MephI IpecedeHs],
3aKOHOJIaTe/Ib 3aHMMaeT TOJIbKO [I/IS1 3aK/II0YeHN s TIOf
CTpPaXy, OTHAKO U 37eCh YKIOHAETCA OT MPAMOTO yKa-
3aHMA Ha JOKa3aTe/lbCTBa, OIPAaHMYMBAACH MaJI/IMATU-
BOM «KOHKpeTHBIe paKTIdecKie 006CTOsATeIbCTBa. ITa
KOHCTPYKIUsI BBIIIAAUT TeM 6oriee CTPaHHO, YTO Clie-
AYOINYM TIpelIoKeHleM 3aKOHOMaTeNlb pas3bsACHSAET:
3TUMU 00CTOATENBCTBAMY He MOTYT SIB/IATHCS LaHHBbIE,
He IPOBepeHHbIe B XOfe Cy[eOHOro 3acefaHns, B TOM
4lCcjIe pe3y/lbTaTbl ONepPaTUBHO-PO3BICKHON [eATe/lb-
HOCTY, IpeACTaBIeHHble B HapylleHue TpeOOBaHMIT
ct. 89 VIIK P®2. Kakue nMeHHO JJaHHbIE IMEET B BUY
3aKOHOfIaTeNlb, KaK He JokasarenbcTBa?! OJHAKO 9TO
CJIOBO 3aKOHOJATe/Ib CKPbIBaeT 3a MHOT'OC/IOBHBIMM He-
TOYHBIMY (popMynupoBKamMu. MoxeT ObITb, OCTaBISA
HPUOTKPBITON [BEpb At 000CHOBaHMS M30paHuUs 3a-
KJIIOUEHM A MTOJ] CTPaXky JaHHBIMU, KOTOpbIE He ABNAIOT-
CsI TOKa3aTe/lbCTBAMU?

B wactu 3 ct. 108 YIIK PO, BMensist B 06513aHHOCTD
cnemoBarenio (Jo3HaBaTe/ll0) U3/Iararb B IOCTAHOBIIE-
HUY MOTUBBI ¥ OCHOBaHNs HeOOXOZMMOCTHU M30paHus
Mepbl IIpeceueHNusl B BUJIe 3aK/IIOUEHU IIOJ CTPaxy
U TIpU/IaTaTh K IOCTAHOBIEHNIO MaTepHabl, ITOJ TBEPIK-
paole 000CHOBAaHHOCTH XO/aTaliCTBa, BHOBb YMal4y-
BAETCsl, YTO MMM MOTYT OBITH TOTBKO JOKa3aTe/lbCTBa.
IInenym Bepxosnoro Cypa Poccuiickoit ®epepanun
(mamee — Bepxosubit Cyq)®. BepHO pelraeT BOIPOC
0 XapakTepe CBeJEeHUIl, KOTOPHIMU MOTYT OBITH IOJ-
TBEP>K[IeHbI 00CTOATENbCTBA, 000CHOBbBIBaOLI e U36pa-
HIMe Mepbl IIpeceYeHN B BIJIe 3aK/TI0UeHN A MOl CTPaXKy
WY TIPOJIJIeHe CPOKa ee NefCTBIA: TObKO JJOKa3aTeNb-
crBa. OHAKO B 9TOM IIOCTAHOBJIEHUI €CTb, K COXajle-
HIUIO, ¥ MOJIOKEHMeE, KOTOpOoe HaeT MOBOJ, YCOMHUTbCSA
B 3TOI1, 6€3yC/I0BHO, ITpaBU/IbHOI o3uiuu. Tak, B 1. 21
noctaHoBreHus [ImeHyma ot cyza Tpedyercst mpu mpog-
JIEHUM CPOKa COJlep>KaHUs IIOf CTpaskeil IPOBEPATH Ha-
nM4Me OCHOBAHMIL, NpefiycMOoTpeHHbIX cT. 97 YIIK PD,
NIOJTBEPKAeMbIX JOKa3aTe/IbCTBAMIU M MHBIMU JJOCTO-
BEpPHBIMI CBefleHMAMM. Halo momarath, 4To B JaHHOM
clly4ae IIOf, JOCTOBEPHBIMU CBEIEHMAMU ClleflyeT IIOfi-
pasyMeBaTh Bce >ke MHPOPMALMIO He O Ha/IMYUU OCHO-
BaHUIL, IpefycMoTpeHHbIX CT. 97 YIIK P®, a 0 Hanuyun
MHBIX TIPOIleCCYa/NbHBIX YCIOBUIT IPOAJIEHMS CpOKa

! IIpu aTOM aBTOp HUILIET, YTO XOTSI BBIBOABI C/I€[{OBATE/ISI IIPY BBIOOPE MepPbI IIpecedeH s HOCSIT BEPOSTHOCTHBIN XapakTep,
(akTHyeckye JaHHDIE, X 000CHOBbBIBAIOINE, JO/DKHDI OBITh JOCTOBEPHBIMU [8, ¢. 172]. TpyAHO, OZHAKO, OLIEHUTD KaK JOCTOBEPHLIE

pes3ynpTaThl Henpoueccyaanoﬁ OEeATCIbHOCTN.

? IlpuBeneHuble momokeHus cT. 108 YIIK PO HeKOPPeKTHBI M C TOUKY 3PEHIS IIPOLECCYaIbHOI TEOPUIL, 1 C TIO3UIIIL TOTUKIL.
Bo-IepBBIX, «<0OCTOSTEIbCTBA» HE TOXK/ECTBEHHBI «JAHHBIM», BO-BTOPBIX, CT. 89 YIIK P® He npeaycMaTpruBaeT HUKAKIX TPeOOBAHMIT
OTHOCHUTENIBHO IIPeACTABIEHNS Pe3yTbTATOB OI€PATUBHO-PO3BICKHOI eI TeTbHOCTIL.

> O npakmuxke IIPUMeHEHSI CYAaMI 3aKOHOATEIbCTBA O Mepax IpecedeHtsl B BI/ie 3aK/TIOUEHS [0, CTPAXKY, JOMAIIHETO ape-
CTa, 3ajI0Ta U 3aIIpeTa ONpefe/IeHHBIX NefICTBNUI : HocTaHoBIeHNe [Iienyma Bepxosroro Cyza Poccuiickoit @egeparum ot 19 fekabpst
2013 1. Ne 41 (1. 29) (manee — mocraHoBneHue ITnenyma). 3yech u janee B CTaTbe, €C/IM He YKa3aHO MHOE, JOCTYII K HOPMAaTUBHBIM
IIPAaBOBBIM aKTaM 13 CIIPaB.-IIPaBoBoiT cucteMbl «KoncyaprantIlmocy.
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cofepKaHys IO, CTpaxkeit (mpaBoBast U ¢axTUdecKas
CJIO>KHOCTb YTOJIOBHOTO Jie/Ia, CBOEBPEMEHHOCTD IIPO-
U3BOACTBA CJIE[CTBEHHBIX M MHBIX IMIPOLECCYaTbHBIX
mericTBui, 3(EKTUBHOCTD HEMCTBUIL [TO/KHOCTHBIX
UL U Ap.). B TO Xe BpeMsi MMEHHO 3T YCTIOBMS MOTYT
HOJpa3yMeBaThCs IO TpeOOoBaHUEM O HEOOXOAUMOCTI
YUUTBIBATh «APyriie OOCTOSTENbCTBA, 0OOCHOBBIBAIO-
jye MpOJIeHNe CPOKa IPUMEHEHN S Mepbl IIPecedeH s
B BIJie 3aK/II0UEHIISI IO, CTPaKy» (II. 21 IOCTaHOB/IEHN S
ITnenyma). Uro TOrfa MMeETCS B BULY IIOJ «MHBIMU HO-
CTOBEPHBIMI CBeleHMAMM»? TakyM 06pasoM, OZHO3HAY-
Has IO3UIVA 0 XapaKkTepe MHGOpPMaLy, KOTopasi Heo0-
XOAMMA /15 TIOATBEPXKACHM ST Ha/TMYMsI UM OTCYTCTBUS
OCHOBaHMII /I U30paHUs MephI IIPeCeueHNs B BUJIE 3a-
KJIIOUeHMsI IO, CTPaKy He 0O03HaueHa HU 3aKOHOfaTe-
nem, Hu IInenymom Bepxosroro Cypa.

Mexay TeM MpaBUIBHOE pelleHNe BOIPOca O Xa-
paxTepe CBeNEHMII, IIOATBEPXKAOMINX Ha/M4Me OCHO-
BaHWIT A1 M306paHMsI Mephl IpecedeHNs, He0OX0RNMO
B Ie/sAX paspelieHys NpodreMbl HeOOOCHOBAHHOIO
IpUMEHEHNUsT Mepbl IIpecedeHys] MMEHHO B BUfe 3a-
KJIIOYeHNs o7 cTpaxy [9, c. 8]. Dra Mepa mpecedeHns
IPOJO/KAET OCTABAThCsI 0COO0 NPUBIEKATENTbHON AJIs
IPaBONPUMEHNUTEIS], YTO OOYC/IOBUIO HEOJHOKPATHYIO
peakunio pykoBoacTBa Bepxosroro Cypa, HaCTOIYMBO
OPMEHTUPYIOLIETro Cyfiell Ha M30paHue 3aK/II0YeHN S IO
CTPa’Ky JIMIIb B KPANHNUX CIYYasiX, KOIga HeJOCTATOUHO
HOTEHIVa/Ia MHBIX Mep IIpecedeHMsl.

Heobxopum mepBbIil IIar — sCHO BBIpaXKeHHas
OIHO3HAUHas 03IV 3aKOHOZIATe/IA O HeOOXOAMMOCTI
HOATBEPKEHNST Ha/MN4Msi OCHOBAHWI [/is M3OpaHus
MepbI IIPeCeYeHNs TOTIbKO JOKa3aTeIbCTBAMA.

Kacaercst 970 He TONBKO 3aK/IIOUEHNs IO, CTPAXKY,
HO U BCexX Apyrux Mep npecedenns [10, c. 33]. B Hayke,
OfHaKO, 00palaoch BHMMaHNE Ha HEBO3MOXXHOCTb
OTOXJIECTBIICHUsI OCHOBAaHUII WU30paHUsA B KauecTBe
Mepbl IIpecedeH s 3aKII0UeHNs 10 CTPasKy U OCHOBA-
HUIT 130paHus MHBbIX Mep npecedenus. Tak, C. V. Bep-
HMIMHMHA UIIET, 4TO pefycMoTpeHHble cT. 97 YIIK PD
OCHOBaHMSA IS M30OpaHMA Mepbl IIpeceYeHNs MUMEIOT
3HaYeHIe TOMBKO NPY PelleHNy Bompoca 06 n3bpanmumn
B KadecTBe TAKOBOII 3aK/IIOYeHNA IIof cTpaxy. Tpyx-
HO npencTaButh, nomaraer C. V. Bepumumza, 4T0OBI
Obla n3bpaHa MHasl Mepa IIpecevdeHysl, eCIy TNL0 MO-
JKEeT COBEPIIUTD JeJICTBI, COCTABIIAIONINE COAEPKaHIIE
IpeflycCMOTPEeHHBIX ocHOBaHMil [11, c. 43]. TTosToMy mo-
KasbIBaHMEe OCHOBAHMII IIpe[IaraeTcs OCYILIeCTBIATD
TOJIDKO JI/1s1 U30paHM s 3aK/TI0UEHNA [IOfL CTPaXKy. B MHBIX
XKe CTTy4asiX — IPUMEHATh Mepy IIpecevdeHsI «Ha olepe-
JKEeHNe», 110 OFHOMY IUIIb (aKTy NPUOOpeTeHNs Ipo-
L[eCCyanbHOTO CTaTyca 0OBMHAEMOro (II0Z03PeBaeMOro),
100 IIOCTAaHOBKA JINIIA B TAKOJ CTaTyC CBUAETE/NIbCTBYET
O IOSIBJIEHMM OCHOBAHUII IO/AraTh, YTO IMIO MOXKET
YKJIOHUTBCSI OT MCIONMHeHMs obsizanHOCTeit (11, c. 43].
Vigen 06 n36paHuy Mepbl IIpecedeHus IULIb B CBA3K

¢ IpuobOpeTeHNeM MNUI[OM IPOLeCCYaTbHOTO CTaTyca 06-
BIHsIEMOTO (II0f{03peBaeMOro) BbICKa3bIBalach 1 paHee.
Tak, O. 4. baeB cTaBUT BOIIPOC O TOM, HET JIM «OIIpefie-
JIEHHOTO IIPaBOBOTO XaHXKeCTBa B TPeOOBAHMM JOKa3aH-
HOCTJ OCHOBAHUII /151 M30paHIs MepBI IIpeceveHst 06-
BUHAEMOMY», TeM 0oJiee, YTO B CaMOM Hadajle paccieso-
BaHIA OCHOBHOII 3ajjadell clefjoBaTe/IA AB/IAETCA He JI0-
Ka3bIBaHIUe, a PACKPBITHE IPECTYIUICHNS U U300/ IMYeH e
NNIIA, eTo coBepiumBIIero [12, c. 248-249].

HeB03MOXXHOCTD YCTaHOBUTb OCHOBAHMS, IIPERY-
cMoTpeHHbIe 4. 2 cT. 97 YIIK PO, cormacHo mosuuun
C. /1. BeplmnHMHOI, UCKIIOYaeT M30paHue 3aKIiode-
HUA NIOJ, CTPAXKY M CTaBUT IPaBOIIPUMEHNUTENA Iepey
HeoOXOMMOCTbI0 BbIOOpa MHONM Mepbl IHpecedeHus,
mpefgycMaTpyuBalollell  OrpaHMYeHMs, OOYC/IOBIeH-
Hble KOHKpeTHbIMM obOcrositenbcTBaMu. PakTuyeckn
HpejjaraeTcs OCYILIECTBIATh JIOKa3bIBaHUE TOJIBKO
IpY pelleHNH Borpoca 06 u30paHuy Mep IIpecedeHs,
CBA3aHHBIX C OTpaHMYeHNeM KOHCTUTYLMOHHBIX IIpaB
JIMYHOCTH.

Mesxziy TeM >KM3Hb Ye/IOBEeKa MOXET CYILIeCTBEHHO
[IOMEHSTHCS U B CTy4ae MpYMeHeHNs K HeMy Mep Ipece-
YeHN A, HAIIPAMYI0 He OIPaHMYMBAIOIINX KOHCTUTYIIV-
OHHbIe ITpaBa. Kpome TOTro, Bpsi/| 11 MO>KHO OJJHO3HAYHO
YTBep>KJaTh, YTO KOHCTUTYIJMOHHBIE IIpaBa He CTpaja-
10T, HAIIpUMep, IPYU IPUMEHEHNN MOJINCKY O HeBbIe3/ie
(mpaBo Ha cBOOOLY IepenBILKeHMs, BBIOOP MecTa Ipe-
ObIBaHVS 1 XKUTEIbCTBA), HEKOTOPBIX BU/IaX OTpaHIye-
HUIL, IPeIYCMOTPEHHBIX 3alIPeTOM OIlpefie/IeHHBIX feli-
cTBMIi (IIpaBo Ha IOTy4YeHMe NHPOpMALINN).

KrnioueBoit ¢1aboCTbi0 MO3ULMM O HeOoOs3aTeNb-
HOCTY JIOKa3bIBaTh Ha/lM4lie OCHOBAHMII i U3OpaHms
Mepbl IIpecedeHNsA, He CBA3aHHOI C 3aK/II0YeHUeM IIOf
CTpaXKy, sIBJISI€TCA CMeLIeHVe CaMOro Haau4us OCHO-
BaHUIL CO CMenenvio 6eposimHoCmy COBepIIeHNs 06BHU-
HsIeMBIM (IT0JJ03peBaeMbIM) JICVICTBIIT, YKa3aHHBIX B 4. 1
c1. 97 YIIK PO.

Hannune ocHOoBaHMI /151 M30paHNsI MepBI ITpecede-
HUA O3HAYaeT, YTO JI0Ka3aHa BEPOATHOCTDb COBEPIIEHN A
TaKUX JecTBUIL 3pech He OymeT OMMOKON TOBOPUTDH
0 00CcMoBepHO YCMAaHOoBIeHHOT 0NACHOCU, 3aKITI0Yal0-
Iiefics He TOTBKO B UMX BOSMOXKHOCTM (BO3MOXKHO, KaK
U3BECTHO, BCE, YTO HEe NPOTUBOPEYNT PUNIECKUM 3a-
KOHOMEPHOCTSIM), @ MMEHHO BEpOSTHOCTU (peasbHON
BO3MOXXHOCTH).

B nocranosnenun Ilnenyma (m. 41) momguepkuBa-
eTCsl, YTO OCHOBAHMS [JIs1 U3OPAHNS Mepbl IIpecedeH s
B BUJie 3aK/IIOYEHMS IOJ CTPaXKy HOJDKHBI IIOfTBEPXK-
[aTbCA TONBKO TaKMMU (PAKTUYECKUMM OOCTOATENb-
CTBaMI, KOTOpbIE CBUMIETETIBCTBYIOT O peanvHoil (KypcuB
Haur. — A. I1.) BO3MOXXHOCTHU COBEpLIEHNA JIUIIOM Jieli-
CTBUIA, yKasaHHBIX B cT. 97 YIIK PO. OfjHako peanvHas
BO3MOXXHOCTb COBEpILIEHNA TaKMUX HEVICTBUII JJO/DKHA
ObITH JOKa3aHa [/Is IPUMeHeH s TI060I1 Mepsl ITpecede-
HuA. VIMEeHHO peanbHasAg BO3MOXKHOCTDb MX COBEpIIEHI
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U IpefCcTaBAeT co00il cofep)KaHue COOTBETCTBYIONINX
OCHOBAHMIL.

YTouHNM, peyb He O KauecTBe JOKa3aHHOCTU (XO-
poro nau cnabo JoKa3aHbl OCHOBAHUA), @ O HECOMHEH-
HOJ JOKa3aHHOCT) HaJM4Ms BEPOATHOCTH, TOTO, 4TO
00BUHsEMbIII (IIOf03peBaeMbll) COBEpPIINT HENCTBUS,
MpeNATCTBYIOIINE YTOTOBHOMY CY[IOTIPOM3BOJCTBY, UIU
IPOJO/KUT IPECTYIHYIO eATeTbHOCTD.

ITnenym BepxoBHoro Cyna saHMMaeT IO 3TOMY BO-
IIPOCY 4YeTKYI0 U IIPAaBWIbHYIO NO3ULMIO: HU OJHA Mepa
IpeceyeHist He MOXKeT ObITh M30paHa Iy OTCYTCTBUM [O-
CTATOYHBIX JJAHHBIX (JIy4lie 6bIIO0 ObI — JOKA3aTeNbCTB),
HO3BOMAIONINX IO/araTb, 4TO OOBMHsEMbI (IOfO3pe-
BaeMblii) COBEPIINT HEVICTBUA, yKasaHHbIE B 4. 1 cT. 97
VIIK P®, a Hannume TaKMX JaHHBIX He CBUIETETbCTBYET
0 HeOOXORMMOCTY IPUMEHATb VIMEHHO 3aK/II04YeHe O
cTpaxy (1. 5 mocraHoBtenns [Inenyma).

Cy[bl, K CO>Ka/IeHUIO, YaCTO CChUIAIOTCSA /IMIIDb HA Ha-
JVdVie OCHOBAHNII II0/IaraTh, 4TO OYAYT COBEpILIEHBI fieil-
cTBUA, yKaszaHHbIe B 4. 1 cT. 97 YIIK P®. Ccpinkm Ha faH-
HBIe O JIMYHOCTY, COCTOSIHNUE 3[0POBbsI, XapaKkTep U 00-
cmosmenvcmea (Kypcus Haut. — A. I1.) IpefbsiBIeHHOTO
00BMHEHNS He KOHKPETUSUPYIOTCs, OLleHKa OCHOBaHMII
Ji/151 BBIBOZIOB O HEOOXOIMMOCTY IIPMMEHEH NI MepBI Ipe-
Ce4eH A B IIOCTAaHOB/ICHNM He IPUBOAUTCA *.

Crnepyrownii BaXXHBI BOIIPOC, 110 KOTOPOMY HYX-
Ha ACHOCTb, — BOIIPOC O NOCTATOYHOCTU JAHHBIX, CBU-
[eTeNbCTBYOUMX O HA/IMYUY OCHOBAHMII /151 M3OpaHms
Mepbl IpeceyeH N .

«JJoctarounble ocHoBaHusA» (4. 1 cT. 97 YIIK POD)
WIN «[OCTATOYHBbIE TaHHbIE» IOJIAraTh, YTO OOBMHsIE-
MBIM (IIOfj03peBaeMbIM) OY[YT COBEpIIECHBI HeVICTBUS,
0 KOTOpBIX peub ujeT B cT. 97 YIIK PO, — tepMuHbI He-
onpepeneHnple. OHM HONYCKAIOT pasjiMyHble TPAKTOB-
KU COOepuanus eHympenHeeo ybeucOeHus ClefoBaTess
(mosHaBaTesd) IpU IPUHATUY pelleHNsA 00 U3OpaHUU
Mepsl ipecedennst. B. A. MuxaitsioB canraer, 4To u3bpa-
HIe Mepbl IIpeceyeHy A BO3MOXKHO JIMLIb B C/Iy4ae, ecin
TOJKHOCTHOE JIMI[0 YBEPEHO, UCXOMs U3 MMEIOMINXCA
JI0Ka3aTenbCTB, 4YTO OOBMHsEMBIl (TOZO3peBaeMblii)
CKpoeTcsi, OyfeT 3aHMMATbhCs IIPECTYIIHON [esITeNIbHO-
CTbIO, IPEIATCTBOBATb YCTAHOBIEHNIO MCTUHBI, VICIION-
HeHMIO Npurosopa. Ha ocHOBaHMM TIpefiONMOXKUTENb-
HBIX CY>K/IEHIIT OH CUMTaeT TaKoe pellleHye HeJOMyCTI-
MbIM [10, c. 34].

Jloxasare/nbcTBa, IPsIMO CBUAIETEILCTBYIONINE O Ha-
MepeHMM 11l COBEPIINTD TaKue NelICTBIU A, KOHEYHO, MO-
TyT OBITH MOTYYeHBI, OffHAKO, 3TO SBHO HETUIIMYHAS CU-
tyanus. CrefoBaTenbHo, B. A. Muxaiinos IoNTycKaeT, YTO
YBEPEHHOCTDb NO/DKHOCTHOTO JIMIA JO/DKHA OCHOBBIBATb-

s Ha JIOKa3aTeIbCTBAaX MHOTO POJa, TeX, KOTOpbIe CBUe-
TENbCTBYIOT, YTO TAKOe [IOBefleHIe BO3MOXKHO. TpeboBarhb
OT CrlefioBaTeIs, JO3HABATENs, CyAa YOeXKJeHHOCTI B He-
COMHEHHOCTH IIE€PEYNCIEHHBIX AEVICTBUI Ha OCHOBaHUMI
TaKMX JJOKA3aTebCTB, 3HAYUT JIONYCKaTh BO3MOXKHOCTDb
¢dbopMMpoBaHus BHYTPEHHEro yOeXX/ieHusl He TONbKO Ha
aToM ocHoBaHuy. Konewuno, Ha popMupoBaHie BHyTpeH-
Hero yOeXXfieH!sI BIMSIOT He TOIbKO COBOKYITHOCTD J{O-
Ka3aTe/IbCTB, HO U MHbIe (PaKTOPHI (3aKOH, COBECTD, IIpa-
BOCO3HAHIE), 11 BCE JK€ B €r0 OCHOBAHUM JIeXKAT MMEHHO
mokasarenbcTBa. OHM >Ke B TOFABIIAIONIEM OOIBIIHCTBE
Clly4aeB CBUJETENIbCTBYIOT TOIBKO O PeajIbHOI BO3MOX-
HOCTU COBepIIeHNs HeCTBUIL, NMPeNnATCTBYIOMINX CY0-
IIPOM3BOJCTBY, WIN IPOJO/KEHN S IPeCTYIIHO IesATelb-
HocTH. [l M36paHusl Mephl IIpecedeHys] YBEepeHHOCTI
B 9TOM BIIOJIHE IOCTaTOYHO.

Koneuno, cam ¢axT mpuobperenns craryca o6Bu-
Hs1eMOro (II0/j03peBaeMoro) 06 3TOM CBUJIETENbCTBOBATD
He MOXXeT. JI7151 9TOro HeoOXOoAMbI CBefieHNs1 06 06CTOsI-
Te/IbCTBAX, HAXOMAIIMXCA 32 paMKaMIU IOPUMYECKUX
aKTOB II0 yronoBHOMY geny. IInenym BepxosHoro Cyna,
Ha3bIBasl TSXKECTDb IPENbsIBIEHHOTO OOBMHEHNS Y BO3-
MO>XHOCTb Ha3HaUeH NI HaKa3aHU A B BUJie TUIIeHN A CBO-
60/1bI Ha JI/IUTEIbHBI CPOK OCHOBAHMAMMI JI/IsI 3aK/IIO-
YeHMsI HOf, CTPaky OOBMHsEMOro (II0f03peBaeMoro) Ha
IlepBOHAYa/IbHBIX TAIlaX IPOM3BOACTBA II0 YTOIOBHOMY
meny, pakTU4ecKy Je3aByupyeT MojoKeHue 4. 1 ctT. 97
VIIK PO 0 HEOOXOOMMOCTY UMETDH LOCTATOYHbIE OCHO-
BaHNs II071araTh, YTO OOBMHsEMBIN (IIOFO3peBaeMblit)
COBEpPUIUT HeilcTBMA, YKa3aHHble B 4. 1 ¢T. 97 YIIK PO.
O6BuHeHe B KOHKPETHOM IIPeCTYIIEHUN (IIYCTh Aake
TSDKKOM) He MOXKeT abCOMIOTHO BO BCeX CIyYasax CBUJe-
Te/IbCTBOBATD, YTO HaJIJIeXKalljee MOBefieH e N1Ila MOXKeT
6bITh 00ecIIedeHO TOIPKO 3aK/TI0YeHIEM 10} CTPaXY.

ITnenym BepxosHoro Cypa cnefiyeT B 3TOM BOIIpOCe
3a IpaBOBbIMM NosuuMAMU Esponeiickoro Cypa o mpa-
BaM 4e/loBeKa, KOTOpble He COITIaCOBBIBAIUCD C TPaBOBOIL
nosunueit Koucrurynuonnoro Cyna Poccuiickoit ®@epe-
paunnu (manee — Koncturyumonnsit Cyx), npu3HaBIie-
r0, 4YTO MaTepuajbHO-IIPaBOBas XapaKTePUCTUKA IIpe-
CTYIIEHUI KaK OMAaCHBIX Npe3loMMUpyeT Haludue OCHO-
BaHUI JI/IA 3aK/II0UeHMA [I0]], CTPaXKy, HO He IIpefIojaraer
OCBOOOXK/IEHNST COOTBETCTBYIOIINX [O/DKHOCTHBIX JIVIL
0T O0s3aHHOCTM B KaXX[OM C/Iydae IOATBEPXKAATb ST
OCHOBaHMA JJOCTATOYHBbIMU JaHHbIMMK . IIpn sTom Ilne-
HyM BepxoBHoro Cyja He KOHKpPeTU3UPYET, HACKOIbKO
TSDKKVIM JO/DKHO OBITh OOBMHEHIIE U HACKOIBKO JTATEb-
HBIM BO3MO>KHDII CPOK HaKa3aHMA B BIJie INIIEHNA CBO-
607bI, 4TOOBI 9TV 0OCTOSTENHCTBA CUNTATH OCHOBAHVSIMM
IJL 3aK/II0YeHM A JINLA IIOJ, CTPAKY.

* Cwm., Hanp.: Anennsyuonnoe onpepenenue CyneOHOI KOy 110 YTOIOBHBIM fietaM Bepxosroro Cyna Poccuiickoit @epepa-

uun ot 20 anpens 2023 1. Ne 18-AT1Y23-3-K4.

> O6 omxase B IPUHATUU K PACCMOTPEHMIO KaoObl TrpaxkannHa HecTepenko AnekcaHzpa AjeKcaHApOBUYA HA HapyIIeHNe
€r0 KOHCTUTYIIMOHHBIX IIPAB YacThI0 MepBo¥i cTaThy 89 1 9acThio BTopoii ctaThy 96 YIIK PCOCP : onpenenenne KoHCTUTYIIMOHHOTO

Cyna Poccuiickoit ®enepanym ot 20 anpenda 2021 1. Ne 148-O.
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MpaBo 1 rocyaapcTBo

TsoKecTh TpPeCTYIUIEHUsT SBAETCS 00CTOATENb-
CTBOM, YYUTBIBAEMBIM ITpY M30paHN MEPBI [IpeCcedeH s,
U OfTHOBPEMEHHO B COBOKYIHOCTM C APYTUMM IAHHBIMU
(ZoxasaTeIbCTBAMM) MOXET BIMATD Ha (GOPMUPOBAHME
BHYTPEHHETO YOEXAeHMsI O HaIu4mMy OCHOBAHMII HJIs
Takoro pemreHusa. K coxxaneHNio, TSKeCTb MPeCcTyIIe-
HUsL 9aCTO CTAHOBUTCS PELIAIIUM OOCTOATENbCTBOM
IpY NPUHATUU PEUIeHUs] O 3aKTIOYEHUN IO CTPaXy
He TOIBKO Ha HayaJIbHBIX 9TAIlaX pacciefoBaHus (X0Ts
U 37€Ch JJO/DKHA ObITH TOJIBKO OJJHMM U3 YYUTBIBaeMbIX
(haKTOpOB), HO U TIPU PEIIeHNN BOIPOCA O MPOJTIEHNN
CpoKa cofiepykaHms of crpakeii [9, c. 8], korga crefo-
BaTe/lb yKe ¥IMeeT BO3MOXKHOCTb COOpaTh COBOKYITHOCTD
IOKa3aTe/NbCTB, JOCTATOYHYIO M/ BBIBOZIA O CKIOHHO-
CTU NMUIA K COBEPUIEHNIO IIPOTUBOIIPABHBIX HEMCTBMUIL.
3aMeTuM, 4TO [[O3BOJIEHME M30MPaTh 3aKIIOUYeHMe IIOf
CTPa’Xy 10 OCHOBAHMIO TSDKECTY MPeRbsIBICHHOTO 00-
BUHEHUS U BO3MO)XXHOMY JITTUTEIBHOMY CPOKY JINIIEHN S
CBOOOMIBI 1MONIbKO HA NEPBOHAUATILHBLX IMANAX PACCTIe00-
BAHUS CBUIETETTbCTBYET, YTO BO3MO>KHOCTD COBEPIIECHN S
melicTBUIL, yKa3aHHBIX B 4. 1 cT. 97 YIIK P®, Ha camom
Jiesie He BCeT/ja sIBJISIeTCS peanbHoil. VIHade atu 06cTos-
Te/IbCTBA C/IENOBAIO ObI CYUTATh OCHOBAHUAMI 3aKJIIO-
YeHMNS MOJ, CTPAXY U Ha APYTUX, HOCTEAYIONINX Talax
npoussozncTBa. OgHAKO IIpY MPOAIEHUN CPOKA 3aKIII0-
YeHUs TI0J] CTPaXKy yKe TpeOyeTcs OATBEeP)K/JaTh HaTIN-
Yyie OCHOBAHUI TOCTAaTOYHBIMU JaHHBIMA.

BepositHOoCcTh (peasnbHas BO3MOXXHOCTb) COBep-
HIeHUs [eiiCTBUII, He COOTBETCTBYIOUIMX WMHTepecaM
YTOTIOBHOTO CY[ONPOM3BOMCTBA, VIIM HOBBIX IIPECTY-
IJIEHMII, KOHEYHO, OIpefesieTcsl 00CTOATEeNbCTBAMU
COBEpIIEHM A NPECTYIUIEHNS, €T0 MOTUBAMU, IIEIAMINI,
KOHKPETHOI O0OCTaHOBKOI, XapaKTePUCTUKON TMIHO-
ctu u T. f. O HaM4num OCHOBAHMIL Ji/Is1 U3OpaHUs Mepbl
IpecedeHusI MOTYT CBUJETeIbCTBOBATD I0KA3aTe/bCTBA
00CTOSITENIBCTB COBEPIIEHNsI KOHKPETHOTO NpecTyIle-
HuA, (aKTa IpeXxHeill CyAMMOCTH, IIPUBJIEYEHN K all-
MUHNCTPATUBHON OTBETCTBEHHOCTH, TOBEMIEHNA JIUIA
[0 MeCTy pabOoThbl U JKUTEIbCTBA, a TaKXKe APYTUX 00-
CTOSATENbCTB, IpefycMoTpeHHbIX cT. 99 VIIK P®. O6-
CTOATENbCTBA, MPEJYCMOTPEHHbIE 3TOM CTaTbel, yuu-
TBIBAIOTCsI HE TOIBKO HPM pelieHnN BOIIpoca O BbiOOpe
MepBbl IIpecedeH N, HO U IIpY OIlpefie/ieHUI CaMUX OCHO-
BaHUII 1A ee nsbpanys. O0 3TOM MPaBUIBHO MUIIET
b. B. BynaToB, cripaBefnnBo oOpaliaouinii BHIMaHIE,
YTO ¥ OOCTOSTENIbCTBA, YYMThIBaeMble NPy M3OpaHNUK
MepBI TpecedeH s, JOMKHBI ObITh IO TBEPIK/IEHDI IOKa-
3aTenbcTBamu [13, c. 17-23].

JeitcTBUTENBHO, ecu MuUIl0 00BUHSETCs (TTO03pe-
BaeTCs1) B TSAHKKOM, 0CO00 TSXKKOM IPeCTYIIEHII, OCHO-
BaHUsL [IsI U3OpaHUS MepBI IIpecedeH st B OObIINHCTBE
crrydaeB nMetoTca. OTHAKO U B 3TUX CIy4YasX OHU OIIpe-
[eTISI0TCS He OOBUHEHNEM, a 00KA3amenvCmeamu cogep-
UieHUST BMEHAEMO20 0esTHUST, KOTOPBbIE OJHOBPEMEHHO SIB-
JIAI0OTCA U JOKa3aTe/lbCTBAMM BO3MOXKHOCTYU CKPBITHCS,

COBEPIINTD HOBBIE IMPECTYIUICHNS, YHUUTOXKUTD JOKa-
3aTe/IbCTBA, BO3[eIICTBOBATb HA CBUAeTenelt u T. i. Opu-
eHTUPYACh Ha pasbACHEHMe IOCTaHOBAeHMA IlneHyma
Bepxosaoro Cypa (1. 2) 0 He0OXOEUMOCTY YOe[UThCS
B 000CHOBaHHOCTM TOfIO3PEHMA B MPUYACTHOCTY JIMIA
K COBEPIICHMIO IIPECTYIICHNS, CYH, HIPUHUMAIOLINI pe-
meHne o6 M36paHMM Mephbl IIpecedeHM s, MoMydaeT Jjo-
CTYII K YKa3aHHBIM JOKa3aTeIbCTBAM.

KoHeuHo, cmyyan coBeplleHMsA YYJOBUIIHBIX IIpe-
CTYIUICHNI, NOBJICKIINX MHOTOYVCICHHBIE JKepTBbI Oec-
4e/IOBEYHBIX, IIMHIYHBIX 3/I0[eSIHNI, He OCTaB/IAIOT CO-
MHEHIII B HEOOXONVIMOCTY M30paHNsA 3aK/TIOYEHMS IIO
crpaxy. OJHaKo YroJOBHO-TIPOLIECCYaIbHbI 3aKOH
HO/DKeH (GopMMpoBaTh YHUDMLIMPOBAHHBI MEXaHN3M,
HO3BOJIAIONINII IPYHYMATh 3aKOHHbIE, 00OCHOBaHHbBIE
U CIIpaBefIMBble PellleHNs B KaXKIoM caydae. IlyTb nc-
K/TIOYeHN JI711 OT/Ie/IbHBIX KaTeTOPMii JINIL] VTN [/ OOBY-
HSEMBIX B COBEPLICHUN NPECTYIUICHUIL, IPefyCMOTPeH-
HBIX JIMIIb HEKOTOPBIMM HOPMaMM YTOJIOBHOTO 3aKOHa,
OTHIOZIb He ONTMMajIeH. HeBO3MO>XKHOCTD IPUHATD OIIpe-
JieTleHHOe pellleHye TP ero O4eBUHON 060CHOBAaHHO-
CTHU 1, HA000POT, BO3MOXXHOCTb — IIPM HEJOKa3aHHOCTI
OCHOBaHUII — TIOApPBIBAET €JVHCTBO IPOIeCCYanbHO
(GOpMBI, IVMCKPeJUTUPYEeT TEOPUI0 CYHOIpPOM3BOACTBA,
060CHOBABIIYI0 HeNpeIo)KHbIEe IPOIeCCyaNbHble 3aKO-
HOMEPHOCTY, MHOTMe U3 KOTOPBIX HOCTUIAIOT CTEHeHMN
aKCHOMATMYHOCTU. B 9TOJ CBA3M [ja’ke B OTHOIIEHMNU
OOBMHAEMBIX B TATYANIINX IIPECTYIUVICHUAX M30paHUe
B KayecTBe MepbI IIPeceveHN sl 3aK/II0UeHN MOJ CTPaxy
OCYILECTB/ISIETCS He HAa OCHOBAHUM IIPEbSIBJICHHOTO 00-
BYHEHM, @ HA OCHOBaHMU JIOKa3aTelbCTB COBEPLICHNUA
UMM TaKMX IPeCTYIUICHUII, KOTOpble He OCTAB/IAIT CO-
MHEHWJ1 B IPOTVBOIIPABHOCTU MX NOBEIEHNSA B IIEPUOT,
IIPOV3BOJICTBA IIO YTOIOBHOMY JICITY.

OIHUM 13 CAaMBIX CJIOKHBIX SAB/IAETCSA BOIPOC O BBI-
60pe KOHKpPETHOI Mepbl IIpecedeHus. becrepcrekTus-
HBI TIONBITKY AnddepeHnpoBaTh n3bpaHue Mep Ipe-
CeYeHMsI B 3aBUCUMOCTY OT CAaMOTO HaIM4NUsA JOKa3aH-
HbIX ocHoBaHMil. Tak, C. V1. BepmnHuHa, KoTopasd, KaK
YKasbIBaJIOCh BBIIIIE, IIOJIATAET, YTO BCE OCHOBAHMUS IS
U30paHMA Mepbl IpecedeHMs YCTAHOBJIECHBI 3aKOHOM
TOJIDKO [ 3aKJIIOYEHM S IIOfI CTPaXKy, IUIIET, YTO HJIA
«MATKUX» Mep IpecedeHNs] OCHOBaHMS WX MU30paHus
(o cyrtn, peub upeT 06 OTCYTCTBUMU JOKa3aHHBIX OCHO-
BaHMIT) He JO/KHBI OBITh aHAJIOTMYHBIMM OCHOBAHUAM
u36paHNs 3aKII0YeHNs TT0 cTpaxy [11, c. 43]. B. A. Mu-
XaliJIoB, CIpPaBeIIMBO U XKECTKO OTPUIIAsg B KauecTBe
KpUTepus BbIOOpa KOHKPETHOJ Mepbl IIpecedeHmsl CTe-
HeHb JOKAa3aHHOCTY BUHBI JIMI[a B COBEPLICHUU IIpe-
crymnenus [10, c. 42] Kak He MMEIOLIEro HUYEro 001ero
«C TIONTMHHBIMM TIPMHIMIIAMM JOKa3bIBaHNUA OOBUHe-
HUA ¥ 000CHOBAHM A PeIleHMI O IPYMEHEeHNN Mep IIpe-
CeveHMsI», TeM He MeHee INpeAnaraeT GpopMaan3oBaTb
BBIOOP MepbI IIPecevYeH s 3aBICUMOCTDIO OT PeajIbHOro
HaKa3aHNA (a He TONBKO CAaHKIVM CTAaTbU YTOMOBHOTO
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3aKOHa), KOTOpOe MOXXeT I'PO3UTh INIY, IPU3HAHHO-
My BUHOBHBIM [10, c. 40-41]. HexoTopsle crieninanmucTst
II0/IaraloT, YTO CJIElYET Y4YECThb OIBIT IPOLECCYyaTbHOI
IEeATENbHOCTH, YPEryIMPOBAHHOM YCTaBOM yTOJOBHOTO
cynonpousBosicTBa 1864 r., u nudepeHnpoBaTh BUIBI
TOIIyCTUMBIX Mep IIpecedeHlsl B 3aBUCUMOCTY OT KaTe-
TOPUM ITPECTYIIEHNS, YTO «OOIerIIUT 3aauy CefoBaTe-
7151 IpY BBIOOpE Mepsl IpecedeHusl, YIPOCTUT JIefiCTBIS
CYABY ... YCTPAHUT COMHEHMs CyOBeKTa B TOM, 4YTO
C HMM IIOCTYIIVIU HelIpaBOMepHO» [8, c. 188].

3akoHOAaTe/Nb M ceffyac OrpaHMYMBAaeT BO3MOXK-
HOCTb M30paHNMsI MepBI IpecedeHsl B BUJie 3aK/TI0UeHI ST
1of, CTpaXky popmManpHbIMM IpusHakamu (44. 1, 1'ct. 108
VIIK P®). InurenbHoe BpeMsi 00CYXJaeTCsi 3aKOHO-
MPOEKT, MpegycMaTpuBatomnit BHeceHue B YIIK PD us-
MEHEeHMIT, OTPaHNYMBAIIINX BO3MOXXHOCTb M30paHMs
3aKJII0YEHM A TIOf, CTPaXky IIO YTOJIOBHBIM JleflaM O IIpe-
CTYIUIEHUSAX CPeJHell TAXKeCTU HeHAaCUIbCTBEHHOTO Xa-
pakrepa®.

IIpu aTOM He yYUTbIBAeTCs, YTO OTKA3 OT IpUMeHe-
HISA MEPBI IPeCEYEHN s B BUJIE 3aK/II0UEHNA TOJ] CTPAXKy
HpM JIOKa3aHHOCTM OOLIVX OCHOBaHWIT Jiisi M30paHMs
Mepbl IIpecedeHns ¥ KOHKPETHBIX 00CTOATeIbCTB, CBU-
[eTEeNbCTBYOIMX O HEOOXOAMMOCTY M30paHMs IMEHHO
3aKJII0YEHN A TI0]] CTPaky, He TOIbKO CTABUT IIOJ] YTPO3Y
peanusaryuio MyoIMYHOTO Ha3HAYeHNUsl YTOTOBHOTO CY-
LOTIPOM3BOACTBA (Ha YTO 0OpalaeTcsi BHUMaHMe B 0u-
LMAaJIbHOM OT3bIBeé Ha 3aKOHOIpoeKT IIpaBuTenbcrBa
Poccmiickoit Pepeparun’), HO M HETaTMBHO CKa3bIBaeT-
€A Ha JOKTPMHA/IbHOM IIOJIOKEHUM O NOKa3bIBAHMU KaK
OCHOBAHMUM IPUHATUA NIPOLECCYaTbHBIX PEIIEHNIL.

[Ipepmaraemble M3MeHEHUs He YYUTBIBAIOT CYTb
Mepbl IIpeceyeH A KaK IIPOLecCyabHOTO CPefiCTBa, 00e-
CIEeYMBAIOIIEr0 CYLOIPOU3BOLCTBO, CTENIEHb YTPO3 KO-
TOPOMY OIpefie/IsAeTCsA He TONbKO (a IHOTZA M He CTONb-
KO) BO3MOXXHBIM HakasaHueM. K coxasneHun1o, mosuiuio,
OCHOBAHHYI0 Ha HEJOCTaTOYHO BEPHOM IIOHMMAaHUMU
CMBIC/IAa Mep IIpecedyeH)s, 3aHAN U KOHCTUTYLMOHHBII
Cyn, KOTOpBIif, HeOTIpaBAaHHO MIMPOKO TONKYA Cofep-
JKaHMe IPUHLNIIA IPe3yMILIUY HEBMHOBHOCTH, CBA3bI-
BaeT CTPOTOCTb M3OPAHHOI Mepbl IpecedeH st C IPossi-
IMUM HaKasaHMeM. Tak, COIIacHO IpaBOBON IMO3UIINU
Koncturyunonsoro Cyfa CMbICT NPUHIINAIIA MPE3yMII-
LIMY HEBMHOBHOCT) COCTOUT U B TOM, YTO 10 BCTYIIJIEHUA
OOBMHUTENBHOTO IIPUTOBOPA B 3aKOHHYIO CHTY Ha 0OBH-
Hs1eMOro (II0fj03peBaeMOro) He MOTYT ObITh HaI0>KEHBI

OTpaHMYEHNs, B COBOKYITHOCTU COIIOCTaBMMBIE IO CTe-
IeHU TsDKeCTU C YTOIOBHBIM HaKasaHUeEM, a TeM boee,
ero npesbliaoniye ®. Mepsl IpolieccyaabHOTO IPUHY K-
IeHNA MMEIOT yTOTOBHO-TIPOLIECCYaTbHbIN, a He MaTe-
pUANbHBIN XapaKTep, OHM — He HaKas3aHMe U IpUMeHs-
I0TCS B TOM 4MCTIE U UL TOTO, YTOOBI YCTAaHOBUTD JINLIO,
HeICTBUTENbHO BMHOBHOE B COBEPLIEHUM IIPECTYII/e-
Hus. Ilopxon, usbpannbiii KoncrurynuonusiM Cynow,
oraceH BO3MOXXHBIMU TPeOOBAaHUAMM O BO3MeIeHUN
Bpea, IPUYMHEHHOTO IIPMMEHEeHMeM Mep IpOoIjeccy-
a/IbHOTO NPUHYK/IEHN A, TI0 MPUYMHE MpeBbIIeHN UX
JKECTKOCTH TPO3SAIIETO VIM Ha3HAYeHHOTO HaKa3aHMA.
Kynupys Takue HeraTMBHBIE CTy4al, Cy/ibl HEIIPeMEHHO
OyZYT CKIIOHATDBCS K Ha3HAYCHMIO HAKa3aHUA, UCXO[ A U3
CTeNeHN TPOIeCcCyasbHOTO MPUHYXIEHU, IpYMeHeH-
HOTO K JIMIIY Ha JOCY/ieOHOM IIPOM3BOACTBE (IIPaKTHUKa,
C KOTOPOIT U cejfyac NAeT 3aTspKHasA 60pb6a).

ITnenym Bepxosroro Cypa TpefyeT IpUBOAUTD
B CyJeOHBIX pelleHNusAX 006 n3bpaHmy Mepsl IpecedeHns
B BUJIe 3aK/IIOUEHNA II0]] CTPa>ky MOTMBJMPOBKY HE00X0-
EMMOCTY M36paHMsl MMEHHO HAaHHO MepBl IpecedeH s
COOTBETCTBYIOUIVIMI JOKa3aTeTbCTBAMH, Pe3y/IbTaTaMu
ux oueHku (1. 29 nocraHosnenus Ilnrenyma). Cosep-
IIeHHO BepHOe TpeboBaHue. Popmannzosars Oe3 yiuep-
6a [/151 MTHTepecoB YTOMIOBHOTO CYAOIPOM3BOACTBA HOf-
XOJ K pelIeHMIO BOIIPOCa O BBIOOpe Mepbl IIpecedeHns,
B TOM 4MCJIe — OIIPefie/INTb Cy4ay HeOOXOMMOCTH 13-
OpaHNsI UMEHHO 3aK/II0YCHN S IIOJ CTPaKy, HEBO3MOXKHO,
IIOCKOJIBKY BBIOOP MepBI IIpecedeHn s HaIIPAMYIO CBA3aH
C pe3y/IbTaTaMy CBOOOIHOI OLIEHKMY JJOKa3aTe/IbCTB.

O11eHKa JJOKa3aTeNnbCTB, KaK U3BECTHO, IPON3BOANT-
Csl Ha IIpeIMeT OTHOCUMOCTH, IOITYCTUMOCTH, JOCTaTOY-
HOCTM U foctoBepHOCTH (4. 1 cT. 88 YIIK P®). IIpn atom
[I0Ka3aTeJIbCTBA He MOI'YT ObITh OLICHEHBI I10 YPOBHIO MX
IOCTOBEPHOCTH Kak 6osiee MM MeHee JOCTOBepHble. [lo-
CTOBEPHOCTb — OOOCHOBAaHHOE COOTBETCTBME [EIICTBHU-
TeTbHOCTH. B 9T0J1 CBA3M BEpOATHOCTDb COBEPIIEHNU S fIeli-
CTBUIL, IpeflycMOTpeHHbIX 4. 1 cT. 97 VIIK P®, nossons-
folas 136path Mepy mpecedeHns, JO/DKHA ObITh 000CHO-
BaHa JJOKa3aTe/lbCTBaMM (OTHOCHMBIMY U JOIIYCTUMBIMM
CBelIeHMAMM), OTBEYalOIMMU TPpeOOBaHUAM JOCTOBEP-
HOCTY, @ BCA X COBOKYITHOCTD — JOCTaTOYHOCTH. OffHa-
KO BHYTpeHHee yOe>xeHue (1IMeeTCsI B BUAY BHYTpeHHee
ybexieHne KaK pe3y/IbTaT OLleHKM JO0Ka3aTe/bCTB) O CTe-
MeHM TaKoil BEPOSATHOCTY He TIOAfIaeTCs MOTMBUPOBKE
C TOYKM 3peHMs (OpMasbHOI JIOTMKU. 3[jech yMeCTHa

¢ O enecenuu B TocymapcrBennyio [lymy @enepanpuoro Cobpanus Poccuiickoit Pegepannn npoekra defepagbHOro 3aKOHa
«O BHECeHNM M3MeHEeHMIT B YTOOBHO-TIPOIlecCyanbHblit Kofiekc Poccuiickoit Pefepannm, HanpaBaeHHBIX HA OTpaHNYeHNe TIPUMeHe-
HIIS MepBI IIpecedeH sl B BIU/e 3aK/II0UeHIS IO CTPAXKY K IIOZ03PeBaeMbIM I OOBIHEMbIM B COBEPIICHNUI IIPECTYIIEHNIT HEHAC/Ib-
CTBEHHOTO XapaKTepa >KeHIIHAM, IMEIOLIM Ma/IO/IeTHIIX AeTell, M TUI[aM, CTPAaJaloLINM TsKe/IbIMY 3a00/IeBAHUAMI» : IOCTAHOBJIE-
Hue [Inenyma Bepxosnoro Cyza Poccuiickoit @epeparuu ot 15 nions 2023 r. Ne 19,

7 O¢puyuanvroui caint Tocymapcrsennoit Jymsl @epepanbaoro Cobpanus Poccuiickort ®epepaunn. URL: https:/sozd.duma.

gov.ru/bill/381316-8.

8 Ilo deny 0 IpOBepKe KOHCTUTYLUIMOHHOCTH CTaTby 107 YTOMOBHO-IIpOliecCyaIbHOro Kogekca Poccuiickoit Pemepaunu B cBA3K
¢ >kamo6oit rpaskgannHa Ocrouckoi Pecriybnuknu A. T. @eguna : moctanosnenne Koucruryunonnoro Cygna Pocenitckoit Pegepariyn

ot 6 mexabps 2011 r. Ne 27-I1.
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Hapa’suienb ¢ BBIOOpOM KOHKPETHOTO BUJa 11 pasMepa Ha-
KasaHuA. KOHe‘-IHO, OHO [JOJIJKHO 6I)ITI) ClipaBeIVIBbIM
Y COOTBETCTBOBATb XapaKTepy M CTeIeH! 00IecTBEeHHOI
OITIACHOCTU NPECTYIVIEHN A, TNIHOCTY BUHOBHOTO, C/IEAY-
eT IPY 9TOM Y4eCTb CMATYAIOIVe ¥ OTATYalolIye HaKa-
3aHMe 00CTOATEIbCTBA, a TAK)Ke BIMsAHNE HAKA3aHUA Ha
VICTIpaB/IeHVe OCY>K/IEHHOTO ¥ Ha YC/IOBS )KM3HM €ro ce-
Ml (4. 3 c1. 60 YK PO). BHyTpenHee ybexxieHne B He00-
XOJIIMOCTY Ha3HAYMTh KOHKPETHOE HaKa3aHMe M B KOH-
KpPeTHOM pa3Mepe, KOHEYHO, OpMUPYeTcss Ha OCHOBE
JI0Ka3aTe/bCTB, OHAKO OHO B TIOOOM CITyYae MOKeT ObITh
MOTMBUPOBAHO TOJIbKO B CaMOM o011eM Bufe. B atom or-
Nn4ye BHYTPEHHEro yOeXXIeHUsA B JJOKa3aHHOCTHU OIpe-
JIeJICHHBIX OOCTOATENbCTB OT BHYTPEHHETO YOeXKIeHUs
IpY IIPUHATUY PellleHus O BUJie M pa3Mepe HaKa3aHMA.
B nepBoM ciydae cyliecTBoBaHMe (pakTa JOMKHO OBITH
He TIPOCTO 0OOCHOBAHO, HO ¥ MOTVMBUPOBAHO C MCYep-
IBIBAOLIE TOTHOTOM. BO BTOpOM — MOTMBMPOBKa 060-
CHOBaHHOCTM BCEIJja COCTAaB/IsAeT HeKylo terra incognita.
H. C. Hoit o sTomy Bompocy mucan: «J/lormaecku 06o-
CHOBaTb Ha3HaueHMe KOHKPETHOTO HaKasaHUA 3a KOH-
KpeTHOe IIpecTyIUIeHUe BOOOIIe HeBO3MOXKHO» [14, c. 61].
Tak>ke HEBO3MOXXHO MCYEpIIbIBAIOIE JTOTMYECKM MOTH-

BUPOBATH BHIOOP KOHKPETHOI MepPbI MpecevdeHs1. ITaIl ee
BbIOOpA, CTIeMYIONNUIT 32 YCTAHOB/IEHNEM OCHOBAHMIT [/t
n36paHusL, MOINHSIETCS TPeOOBAHUAM COBECTU U JIEKNT
B cdepe 3[;paBOr0 CMbIC/IA, XOTS 1 3VDK/YIIErocs Ha pe-
3y/IbTaTaX OL[eHKM JOKa3aTe/IbCTB.

IToBopst MTOT, HOJfYEPKHEM, YTO JJOKA3bIBaHME OCTA-
eTCsI eAVMHCTBEHHO IPOLecCyaabHOl GOPMOIt YCTaHOB-
JIeHVsI HAIMYYsT OCHOBAHMII J/Is1 M3OpaHusl Mepbl Ipece-
YeHMSI, KOTOPAst MOXKET OBbITh M30paHa TOMBKO MPY HAJN-
Y JOKa3aHHOII BepPOSATHOCTY (peaibHOI BO3SMOXKHOCT)
coBepIeHNsT OOBUHSIEMBIM (ITOf[03peBaeMbIM) JIEICTBUIA,
npepgycmorpeHHbix cT. 97 YIIK P®. JJokasarenbcTBaMu
TAKOJl BEPOSITHOCTY MOTYT OBITH U CBefeHMs1 00 06CTos-
TENbCTBAX COBEPIIEHNUs CaMOro MpecTyIieHus. Beibop
KOHKDETHOI Mepbl IpeceveHnst He MOXKeT ObITh (op-
MaJIM30BaH U OCYIIECTB/ISETCA C Y4eTOM KOHKPETHBIX
00CTOSITENIBCTB, HA OCHOBE Pe3y/IbTaTOB OLIEHKM JOKasa-
TenbCTB. [IocTaHOBKA BOIpOCa O HEOOs3aTeIbHOCTI J10-
Ka3bIBaHMsI OCHOBAHUII JI/Is1 U30PAaHMsI MEPBI TPeCEYeHIIST
HAaXO[UTCs B Pe30HAHCe C aKCMOMATUYHOI POJIBI0 JI0-
Ka3pIBaHMsI B YTOMOBHOM CYZOIPOM3BOACTBE KaK 00s13a-
TEIBHOTO CPEJICTBA YCTAHOB/ICHM ST OCHOBAHMII IIPUHATIS
JTIOOBIX IIPOLeCCyaTbHBIX PelIeHMNIL.
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B cTaTbe aHanuU3npyeTcs 3BoOLMA NOPsAAKa 06paLLeHNs C BeLeCTBEHHbIMI A0Ka3aTebCTBaMU, 06YCOBNEeHHan peweHnamMy KoH-
cTuTyumoHHoro Cyaa PO. BbiieneHbl 1 cMcTeMaTM3npoBaHbl KioUeBble NpaBoBble No3uuymn. OTmeyaeTcsa nx GpparmMeHTapHbI Xapak-
Tep, 06yCNOBEHHbIN pa3peLleHriemM OTAENbHbIX CUTYaLMiA B MPaBONPUMEHUTENIbHON NPaKTUKe. APryMeHTUPYeTCa He06X0aUMOCTb
HaYYHOrO OCMBbIC/IEHVS VI KOMIMNIEKCHOIO peLueHrs Npobnembl 06paLieHns ¢ BeLeCcTBEHHbIMY AOKa3aTeIbCTBaMU Ha OCHOBE orpe-
JeNeHVs TpaHnL peann3auuy HemocpeaCcTBEHHOCTU CyaebHOro pasbrpaTenscTBa U 4OMYCTUMbIX NMPeAenoB OTCTYM/EHNS OT Hee.
Mpepnaraetca co3paHue Ha OCHOBE MPaBOBbIX No3numin KoHcTutyuroHHoro Cyna PO c6anaHCMpoBaHHOrO MexXaH13mMa, Mo3BONAI0-
LLIEro yumnTbIBaTh KaK MHTEPEeChl MPaBOCYANs, TaK U UHble OBLECTBEHHO 3HaUVMble VHTepeckl. O603HaueHbl MOAXOAbI K peanv3auum

YKa3aHHbIX MPaBOBbIX I'IO3I/IL|,I/IIZ KOHCTI/ITyLl,I/IOHHOFO Cy):la PO B npaBonpmmeHMTeanoM NMpaKTuKe.
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The article analyzes the evolution of the procedure of handling physical evidence determined by the decisions of the Constitutional
Court of the Russian Federation. The key legal positions are specified and systematized. Their fragmentary nature due to the
resolution of individual situations in law enforcement practice is noted. The author argues that it is necessary to develop scientific
comprehension and a complex solution of the problem of handling physical evidence on the basis of establishing the boundaries of
the implementation of the immediacy of the court proceedings and the permissible limits of deviation from it. The paper proposes
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these legal positions of the Constitutional Court of the Russian Federation in law enforcement practice are recommended.
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OO1ecTBeHHBIE OTHOIIEHNS, BO3HUKAIINE OPU
oOpalljeHNN C BellleCTBEHHBIMM J0Ka3aTe/IbCTBAMIM, IIpe-
TepIle/il Cepbe3Hble M3MEHEeHMA 3a IMOCeqHue NeCATH-
netus. MexaHM3M, M3HAYa/IbHO IIPeIHA3HAYEHHBIN /A
obecrievyeHyst IpoLecca JOKasbIBaAHMSA, CTAI CYLeCTBEH-

© Ko3nosckuii 1. B., 2024

HO 3aTparuBaTh MIMPOKMII KPYT IIyOIMYHBIX M YaCTHBIX
nHTEpecoB [1, c. 27-31], okasbiBasi BIMsHIE HA IPABOOT-
HOILIEHN 3a TIpefielaMy YTOTIOBHOTO CYJ0IIPOM3BOJCTBA.

3aKoHOJaTe/Nb, KOHCTPYUPYs IIpKu pas3paboTKe
YIIK P® cr. 82, nmuiub OTYACTM y4el IPOUCXOAALLIYIO
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MpaBo 1 rocyaapcTBo

TpaHchopMannio. V3MeHeHMe XapaKTepa BelljeCTBEH-
HBIX JIOKa3aTebCTB, YBEIMUYEHIE X CTOMMOCTH, 3HaUe-
HUA JJ151 OCYII[eCTBJIEH U 1 9KOHOMUYECKOIL eI TeTbHOCTI
IpUBEIN K TOMY, YTO X U3BATUE CTANO CEPbE3HO Me-
poit IpolleccyanbHOTO NPUHYK/EeHNsA, HalpaBlIeHHOI
Ha pellleHMe KOMIITIEKCa 3a/]a4, He OTHOCAIIMXCA K JJOKa-
3bIBaHMIO. B coyeTaHUM ¢ Ype3MepHO MIMPOKUM TONKO-
BaHIEM IOHATHA «BeIIeCTBEHHOE JOKa3aTeIbCTBO» ' TI0-
PSOK OOpalieH st IPeBPaTUICSI BO BHECYeOHBIIT Mexa-
HIU3M OTPAaHUYEHN S, @ B HEKOTOPBIX CTy4asax U TNIIEHN S
npasa cobctBenHocTH. T. B. TpyOHuKoBa momaraet, 4to
n060e UCII0/Ib30BaHMe OPraHaMM PacCIeOBaHMs CBOMX
MOJTHOMOYUI ITO TTPMMEHEHNI0 HOPM, BXOJALIUX B IIpa-
BOBOJI MHCTUTYT BEIIECTBEHHBIX [[OKA3aTEIbCTB, IS
TOCTVKEHU 1iefiell, He CBA3aHHBIX C JOKa3blBaHNEM, SB-
nsieTcs 3noynoTpebnenueM [2, c. 49]. lannoe yTBepx/e-
HIe TPeNCTaB/ACTCA U3NUIIHE KaTeTOPUMIHBIM, TaK KaK
HOPSIKOK OOpalleHNsl C BeleCTBEHHBIMIU JOKa3aTenlb-
CTBAMU CITY>KUT JOCTMIKEHMIO Pa3NMYHbIX 1jefieil, B TOM
YyIC/Ie OXpaHe KM3HY U 3[J0POBbs, 001IeCTBEHHOI HpaB-
cTBeHHOCTH 1 Ap. OfHAaKO He0OXOAMMO KOHCTATNPOBATh
VICIONIb30BAHME MEXAaHU3MOB, IIPEJYCMOTPEHHBIX CT. 82
YIIK PO, pgna pemeHus 3afad, He MpeJyCMOTPEHHBIX
YTOJIOBHO-IIPOLIECCYa/IbHBIM 3aKOHOJATeIbCTBOM (BHe-
CyneOHBIIT apecT UMYILeCTBa, GaKTIIeCKOe pas3pelleHe
criopa 00 MMYyIeCTBe), a TaK)Ke HajaM4uue HeraTMBHBIX
MOCTIeICTBUIL, KOTOpble He MPOABIANNUCh B COBETCKUI
nepuoy, (orpaHuyYeHre SKOHOMMYECKOI [esITeTbHOCTHU
U TPYZIOBBIX NIPaB, CHIDKEHE HAa/IOTOBBIX MOCTYTIIEHNIT
" ap.).

BosHukIme B pe3ynbTaTe HeCOBEpUIEHCTBA 3aKOHA
IEVICTBUSA COTPYHIKOB IIPAaBOOXPAHUTETbHBIX OPTAaHOB
MOBJIEK/TM HapyIleHNUsA MpaB YYaCTHUKOB YTOTOBHOTO
CYHOIPOU3BOACTBA, UTO IMPUBEIO K MHOTOUYUCIICHHBIM
obpamenusnm B Koncrurynuonnsit Cyn PO, pewenns
KOTOPOIO CYLIeCTBEHHO IIOB/IMAIN Ha peryaupoBaHNe
HopsifKa OOpallleHNsl C BellleCTBEHHBIMM [OKasaTeslb-
ctBaMu. [lanpHelmee pasBUTNE IPAaBOBOTO PEryaNpoO-
BaHMA TOPANKA XpaHEHNs, BO3BpallleHNs, peannsainn
Y YHUYTOXXEH S BEI[eCTBEHHBIX [IOKA3aTeIbCTB Tpebyer

aHanM3a ¥ CUCTeMaTU3aL UM BbICKa3aHHBIX B JAHHBIX pe-
HIEHU AX MPABOBbIX MO3UIMIA.

Mo>XHO BBIENUTH CAeRylolue MpobaeMHble BO-
MPOCHI U CBSA3aHHDIE C HMMM NPAaBOBbIEe TO3MUIUY, OKa-
3aBIlNe CYLIeCTBEHHOE BIUsAHNE HAa COBPEMEHHYIO pe-
Hakuuio u uHTepuperanuio ct. 82 YIIK PD.

1. 3anpem na xoHpuckayuo umywecmsa bes cydeo-
HO20 peueHUs.

BriepBble ykazaHHas NO3ULMA IpeACcTaBleHa B I10-
cra"osnieHuy Koncruryuunonnoro Cyga P® ot 11 map-
ta 1998 1. Ne 8-II? mpuMeHUTENTBHO K BO3MOXXHOCTU
KOH(}UCKa Uy ToBapa B paMKaX TaMO>KEHHBIX IIpolie-
LYp. 3aKOHOfATeNeM TaKOil IOAXOM He OBIT CHUCTEMHO
peann3oBaH B MHBIX 3aKOHAX, B TOM 4YICJIe IPU pas3pa-
6otke YIIK P®: cornacuo ct. 82 YIIK PO peanusamus
U YHUYTOXKEHME BELIECTBEHHBIX JJOKA3aTeNbCTB JOIY-
CKaJIMCh MO pelleHMI0 OpraHa pacciefoBaHus. B pe-
3y/bTaTe BOSHMK/INM aHAJOTM4YHble obpamenns B KoH-
ctutynuonHselit Cyn P®D, cBsa3aHHbIe C ONpefieneHNeM
CYAbODBI BELleCTBEHHBIX [JOKAa3aTe/IbCTB B YTOJIOBHOM
CYIOIIpOU3BOJCTBE.

PaccmaTpuBas BONpOC 0 BO3MOXXHOCTY Iepefiaun
L7151 TIepepabOoTKM ¥ YHUYTOXKEHNS 9TU/IOBOTO CIUPTa,
Koncturynmonnniit Cyy PO B onpegenennn 10 mapra
2005 1. Ne 97-O° ykasaj, 4To chopmynuposantas patee
IpaBoBasd MO3MINA, B COOTBETCTBUM C KOTOPOII U3BATHE
UMYILeCTBa, IpefCTaBsolee cO60il MPOLeCCYanbHYI0
Mepy o0ecrednTeIbHOro XapaKkTepa, JOIycTuMo 6e3 cy-
[eGHOTO pelleHNsI, paCIPOCTPAHsIETCS NNUIIb Ha Te CITy-
Yay, KOTfa U3bATHIE UMYIIECTBa ABNAETCA BPEMEHHDIM,
He NTOPOXKAaeT IMIIeHN TPaKJaHIHa IpaBa cOOCTBEH-
HOCTH U €TO NEPEXOJ; K TOCYAAPCTBY. YHUYTOXEHME UTU
nepepaboTKa 9TUIOBOTO CIIMPTA, aKOTOIBHOI U CIIUp-
TOCofep Kallell NPORYKIMY, IIPU3HAHHON BeIleCTBEH-
HBIMU [IOKas3aTeNbCTBAMM, 0e3 CymeOHOro pereHus
ObIIV IIPU3HAHDI HEJOIYCTYIMbBIMIL.

YkasaHHas IIpaBoBas MO3ULMs He ObIIa CUCTEMHO
y4TeHa PUMEHUTENBHO K MHBIM BUJIaM BEIeCTBEHHBIX
moKaszaTenbcTB. [laBasg B IOCTaHOBIEHUU OT 16 Mions
2008 1. Ne 9-TI* omeHKy peanmsanuy BeI[eCTBEHHBIX

! [Tonaraem, IIpU3HaHNE 00 bEKTOB HEOBVIKNMOCTHU BEIIECTBEHHBIMI NOKA3AaTC/IbCTBAMMU ABIACTCA OJJTHUM U3 Haubosnee APKUX

IPUMePOB 37I0yTIOTPeO/IeH s IPABOM U ITOJIMEHBI MeXaHU3Ma HaJIOKEeHNA apecTa Ha UMYIIecTBO (CM., Hamp.: O npexpaujeHuu Ipons-
BOJICTBA 110 JIelly O IIPOBEPKe KOHCTUTYLMOHHOCTH ITOJIOKEHNIT YacTell IePBOI ¥ BTOPOII cTaThy 38, YacTell IepBOI ¥ BTOPOI CTaThy
39, IOAITYHKTA «a» IIYHKTa 1 9acTu BTOPO CTaThy 82, 4acTeil IepBoii 1 BTOPoI cTarby 119, yactu nepsoii cratbu 120, crareir 121, 122
1 208 YT0o/MI0BHO-IIpOLIecCyanbHOTo Kofiekca Poccuiickoit Peepariyin B CBA3Y € 5Kano6aMy 001IIecTBa C OTPAHNYEHHOI OTBETCTBEHHO-
crpio «ITpemuym» : onpepenenne Koncrurynuonnoro Cyna PO ot 16 despansa 2017 r. Ne 213-0). 3pech u fanee B cTaThe, €C/IM He yKa-
3aHO MHOE, JOCTYII K HOPMAaTUBHBIM IIPABOBBIM aKTaM U3 CIIPaB.-TIPaBOBOI cucTeMbl «KoncynbpranTIImocy.

% Ilo deny o mpoBepKe KOHCTUTYLIMOHHOCTY CTaThu 266 TamoskeHHOTO Kopiekca Poccuiickoit defepaliun, 4actu BTOpoii cTa-
tpu 85 n cTaTbn 222 Kopekca PCOCP 06 agMMHUCTPAaTUBHBIX IIPABOHAPYLICHNAX B CBA3M C )amobamu rpaxkpan M. M. I'armoesoit
n A. b. Ilecrpsakosa : nocranosnenue Koncturynmonnoro Cypa PO ot 11 mapTa 1998 1. Ne 8-T1.

* Ilo sanobe rpaxkannna lonoBkmHa Aekcanyipa VIBaHOBMYA Ha HApYLIEHME €T0 KOHCTUTYI{VOHHBIX [IPAB O/I0KEeHMAMM TYHKTa
3 gacTu BTOpPOI cTaThy 82 YTo/MOBHO-TIpOLlecCyanbHOro Kopekca Poccuiickoit ®epepanun, yactu 12 cratou 27.10 Kogexca Poccniickoii
Depeparyy 06 aMMHICTPATUBHBIX IIPaBOHAPYIIEHNAX U TocTaHoBIeH A [TpaBuTenbcTBa Poccuiickoit @epeparyn «O6 yTBepsKieHNN
ITorno>xeHN s 0 HaIpaBJIeHU Ha IepepabOoTKY M/IM YHIUTOKEHIE M3 bATHIX M3 HE3aKOHHOTO 060poTa 1160 KOHPUCKOBAHHBIX STUIOBOTO
CIMPTAa, aJIKOTOJIbHOI 1 CIIMPTOCOepKalleli MpofyKuun» : onpefenenne Koncrurynmonnoro Cyga P® ot 10 mapra 2005 1. Ne 97-O.

* ITo deny o mpoBepKe KOHCTUTYIMOHHOCTY TIONIOKEHMIT cTaThy 82 YTOIOBHO-IIPOLiecCyaIbHOTO Koflekca Poccuiickoit Oepepa-
LMY B CBA3M € Xaj10060it rpaxkpanuua B. B. Kocrsinesa : mocranosnenne Kouncrurynnonnoro Cyna PO or 16 mrons 2008 r. Ne 9-T1.
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IOKa3aTe/lbCTB B BUJe IPEMETOB, KOTOpble B CUTY
TPOMO3[IKOCTM W/IVM MHBIX NPUYNMH He MOTYT XPaHNUTb-
cs IIpU YTOJIOBHOM Jiefie (BepToneToB), KOHCTUTYLMOH-
Hpii Cyp PO nomen panpie u NpU3HAA BO3MOXXHBIM
NMIIEHe IpaBa COOCTBEHHOCTHU IO JAHHOI KaTeropuu
BEIIECTBEHHBIX JJOKa3aTEIbCTB TOJIbKO HAa OCHOBAHUU
HpUroBopa (MTOTOBOTO pelleHMs B IOpPsAfKe TPakaH-
CKOTO CY/IOIIPOM3BOJICTBA, €CNIM BOIPOC O BEIECTBEH-
HBIX OKa3aTeJIbCTBaX He ObLI paspelleH B IIPUTOBOPE).
B ommcarenpbHO-MOTUBMPOBOYHON YaCTU PEUIEHNUS OT-
MeueHO, UTO OCIapuBaeMas HOpMa MMeeT LeNbl0 W3-
6e>xaTb 3aTPYIHEHWIT MIM 3HAUUTEIbHBIX U3IEPXKEK 110
00€eCIIeueHNI0 CllelManbHbIX YCIOBUII XPaHEHUs I'Po-
MO3JIKVX Bellell, 60/IbIINX HapTUil TOBAPOB, YTO IPU-
3HAaHO MeHee 3HAYMMBbIM MHTEPEeCcOM, HeXKelu 3alluTa
IpaBa COOCTBEHHOCTH.

2. Mseamue umyuiecmeda, Npu3HaAHHO20 6eue-
CMBeHHbIM 00KA3AMENbCMBOM, A6/IAEMCA KpatiHell me-
pOil U 007HCHO NPUMEHAMBCA NPU HEBOZMONHOCU Bbi-
6pamv uHvle cnocobvl 06paeHUs.

CornacHo onpegnenenuto Koncturyunonsoro Cyaa
P® or 16 gexabps 2008 r. Ne 1036-O-I1° mynkToM 2 4. 2
cT. 82 YIIK P®D B cucTeMe IefiCTBYIOLIETO IPAaBOBOTO pe-
T'yIMPOBaHUA NPEJIONaraeTcs, 4YTo Mpy OIpesieeHUN
CynbOBL BEIleCTBEHHBIX [OKA3aTeNbCTB HO BCTYIUICHNS
B 3aKOHHYI0 CMJIy UTOTOBOTO pELIEHMS [O3HaBaTEllb,
ClIefoBaTeNb MM CYH OOs3aHBI MCCIE[OBATh BOIPOC,
BO3MOYKHO JIU MTHBIM CIIOCOOOM, KpOMe U3BATUA UMYILIe-
CTBa, NIPU3HAHHOTO BelleCTBEHHBIM JI0Ka3aTeTbCTBOM,
00eCIIeunTDh pelleHNe CTOSAIMUX Iepef YTOJIOBHBIM Cy-
TOIPOU3BOACTBOM 3ajjay, YUUTHIBASA TAXKECTb MHKPU-
MUHUPYEMOTO HPECTYIIEHNUA, CTOUMOCTb MMYIECTBA,
€ro 3HaYMMOCTb /151 3aKOHHOTO BJIafie/blia 1 0011ecTBa,
a TaK)XXe BOSMO>KHOCTb IIPUYMHEHN S yllep6a JoKasblBa-
HUIO TI0 Ie/Ty BC/IEfICTBIUE BO3BpaTa JaHHOTO MIMYIIeCTBa
BJIaJIE/IbILY.

Pemrenne 06 0TKase B BO3BpAIEHUY BeljeCTBEHHO-
rO JJOKa3aTe/lbCTBA JO/DKHO ObITh MOTUBMPOBAHHBIM,
B TOM 4NC/Ie U B CAyYasX, KOIA C XOFATAiCTBOM 00
OIlpefie/IeHNM CYAbObI BELIeCTBEHHOIO JIOKa3aTelbCTBa

obpamjaerca Brajiesiel], MMEIOMMI IIpolLlecCyaabHbIN
CTaTyC CBUJETENA UM HE MMEIOIINI IIPOLECCYalbHOTO
craryca [3, c. 51-52].

B passuTme ykasaHHOI IIPaBOBOI IMO3ULIUNA OTME-
9YeHa HeJOIYCTUMMOCTDb JJIMTEIbHOTO U HEOIpeie/ieH-
HOTO II0 BPEMEH! OTPaHMYeHUs IpaBa COOCTBEHHOCTH
N1, He ABAILINXCA HO/J03PeBAeMbIMU ¥ OOBHAEMBI-
mu. B nocranosnenuu Koucrurynmonnoro Cypa PO
ot 31 siuBaps 2011 1. Ne 1-I1° mpuMeHMTeNbHO K HajO-
JKEHIIO apecTa Ha MMYIIECTBO TOBOPUTCA O TOM, YTO
HajlaraeMblli Ha HEOIpeJe/IeHHO JIUTENbHbIN CPOK 3a-
IIpeT MOJAb30BaTbCA U PACHOPSKATHCA MMYLIECTBOM
COIIOCTaBVIM IIO CBOEMY COfIep>KaHII0 ¢ KoHducKanmein
MMYIIECTBA, IPUMEHAEMOII IO IPUTOBOPY cyaa. B cmy-
9yae NPUOCTAHOBJEHUA IPOU3BOACTBA IO YrONOBHOMY
Jemy ROIYCKAEeTCs COXPAaHEHME TOJNBKO OrPaHUYeHUS
IpaBa pacnopsyXeHus uMmyulectsoMm. Ilospnee B mocra-
HOB/IeHu! oT 21 oktsa6psa 2014 r. Ne 25-I17 ykasaHo Ha
HeoOXOIMMOCTb OTPAaHMYEHNS BO BPEMEHM HaI0XKEeHNA
apecra B OTHOLIEHUY JINL], HE IPUBJIEYEHHBIX K yTO/TOB-
HOJI OTBETCTBEHHOCTU. B onipeienenun ot 14 mas 2015 1.
Ne 1127-O*® ykazaHHbBIe IPAaBOBbIE O3V IPEIOMIICHDI
NPUMEHNUTENIBHO K BEIECTBEHHBIM [OKa3aTelbCTBaAM,
MOJYEPKHYTO, UTO PEXXMM XPaHEHM A BEIIeCTBEHHDBIX JI0-
KasaTelnbCTB KaK Mepa o0ecIedeHNs [OKa3bIBaHMA II0
YTOJIOBHOMY Jielly tiem 6osiee He JOJDKEH OrPaHUYMBATD
IpaBoO BIAfieHMA UM IIONb30BaHUA MMYLIECTBOM JIMLI,
He SABIAIIUXCSA IOfj03PeBaeMbIMY, OOBUHAEMBIMI,
IPaXXJAHCKMMU OTBETYMKAMM 110 YTOIOBHOMY JI€TLy.

3. Heobxo0umocmv yuema UHbIX YACIMHLIX U Y-
ONUYHBIX UHIMEPECOB 6 CILyHaaX NPUSHAHUSL BeUlecréet-
HuIMU 00KA3AMeNbCMBamMmu Nnpeomenos, UCHONb3YeMblX
07151 NPOU360OCMBA MOBAPOB, BLINONIHEHUS pabom U oKa-
3AHUA YCTy2 NPU OCYUeCMEneHUY NpeonpuHuManmenn-
ckoli OesmenvHOCML.

B nmocranosneHuu ot 11 suBaps 2018 r. Ne 1-IT° ak-
IIeHTMPYeTCA BHUMaHle Ha HeTaTUBHOM 3 deKTe n3b-
ATUS NPORYKLNU, CPECTB IPOM3BOACTBA /A oflie-
CTBa B 11€JIOM: HapyLIeHe NPOU3BOACTBEHHDIX IUKIOB,
HEUCIIOJIHeHMe 00513aTeIbCTB IIepell KOHTpareHTaMu,

* Ilo scanobe rpaxkannHa bajikoBa Ajekces AjieKceeBrYa Ha HapylLIeHUe er0 KOHCTUTYIL[MOHHBIX IIpaB IYHKTOM 5 4acT! 4eTBep-
TOIL CTaThy 56, YACTDIO IIEPBOIL CTaThy 81, IYHKTOM 2 4aCTy BTOPOI cTaTbu 82, ctarbamu 119 u 131 YromoBHO-1poLiecCyanbHOTO KOIeKca
Poccuiickoit @epepanun : onpepenenne Koncturynuonnoro Cyna Poceuiickoit @epeparun ot 16 fexabps 2008 r. Ne 1036-O-I1.

¢ Ilo deny 0 IpoOBepKe KOHCTUTYIIVIOHHOCTH IIOJIOXKEHIT JacTeil IePBOIL, TPEThell I AeBsITOI CTaThy 115, MyHKTa 2 4acTi [epBoit

craTby 208 YronmoBHO-IpoleccyanbHOro Kopekca Poccuiickoit ®epepanym u ab3ana feBaToro nmyHkra 1 crarbu 126 ®egepanbHo-
ro 3akoHa «O HecoCTOsATeNbHOCTY (OAHKPOTCTBE)» B CBSI3MU C XKanobaMu 3aKphITOTO aKIMOHepHOro obmecTBa «HegBrknMocts-My,
o61ecTBa ¢ OTpaHNYeHHON OTBETCTBEHHOCThIO «Co/IOMaTNHCKOe XTebonpreMHoe npegupusitue» u rpaxganku JI. V1. Kocrapesoir :
nocraHosneHne Koncrurynnonnoro Cyzma PO ot 31 suBapsa 2011 . Ne 1-T1.

7 Io deny 0 IpOBepKe KOHCTUTYLMOHHOCTY [IOJIOXKEHMI TacTell TPeTheil 1t [eBsATOI cTaTby 115 YT0/IOBHO-IIPOLIeCCYaTbHOTO KO-
nexca Poccnmitckort @emepariuu B CBsi3u ¢ Kanobami 061ecTBa C OrpaHNYEHHOI OTBETCTBEHHOCTBIO « ABpOpa Mao3Ta)KHOe CTPOUTEINb-
ctBO» 1t rpaxkpaH B. A. IlleBuenko 1 M. I1. Stiasena : nocranosnenne Koncrurynnonunoro Cyzma PO ot 21 oxTs6ps 2014 . Ne 25-I1.

8 ITo manobe rpaxxpankyu Hemenkooit T. A. Ha HapyIIeHMe ee KOHCTUTYIIVOHHBIX IPAB HOAITYHKTOM «a» MyHKTa 1 gacTu 2 cTa-
To1 82 VIIK PO : ompenenenne Koucruryunonnoro Cyzma PO ot 14 mas 2015 1. Ne1127-O.

° Ilo deny 0 mpoBepKe KOHCTUTYLVOHHOCTM YacTy IepBoii crarby 81.1 u myHkTa 3.1 4acTu BTOpOIl cTaThy 82 YTOIOBHO-
IpolleccyanbHOro Kopekca Poccnmiickoit Demepalnu B cBA3K € Kano60ii 00111eCTBa ¢ OTPAaHNYEHHOI OTBETCTBEHHOCTbI0 « CUHKIIUTY :
nocranosnenne Koncturynuonnoro Cyzma PO or 11 suBapsa 2018 1. Ne 1-T1.
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MpaBo 1 rocyaapcTBo

mpeKpaleHie NpeNIpUHIUMATETbCKON  [esITeIbHO-
CTM, 9TO HeM36EKHO BefeT K YXYALUIEHNIO ITOIOXKEH NS
PabOTHUKOB, BIJIOTb [0 VX BBIHY>KZEHHOTO yBOJbHe-
HIsA, COKpallleH)e HaJIOTOBBIX NOoCTynneHni. Jemaer-
Cs1 OO MIT BBIBOJ, YTO YKa3aHHbIE MPEeSMEThl JOMXKHBI
M3bIMATbCsl TONBKO B KpaliHeM ciyd4ae, eciu obecie-
YUTh UX COXPAHHOCTb U IIPENOTBPATUTDH HasbHelIee
UCTIONIb30BAHME [/IsI COBEPIIEHNUs IPECTYNIHBIX Ieli-
CTBUIT APYTUM CIIOCOOOM HEBO3MOXKHO. IIpu uabaTun
IJIA NPOBENEHNA CNECTBEHHBIX NEMCTBUI IpPeSMeTh
JIOJDKHBI OBITH He3aMeJIUTEebHO BO3BpAIleHbl MOCIIE
MMUHOBaHMA HaJTOOHOCTH.

BeickasaHHast IpaBoOBast TO3MIMsI CTABUT MEPET 3a-
KOHOfaresieM 0ojiee OOIMIT BOIIPOC O HEOOXOZMMOCTHU
obecredeHns 6amanca pasnMIHbIX MYyOIMYHBIX M JacT-
HBIX VHTEPecOB HpM OOpalleHuM C BelleCTBEHHBIMM
[oKasaTenbcTBaMM (M He TOIBKO), O TOM, YTO MHOII ITy-
ONMMYHBI MHTepeC MOXeT ObITh Ba)kKHee, HeXXenu obe-
CIeveH1e Ipoliecca [OKasplBaHMs (HAIIpuUMep, Coxpa-
HeHJe IIPOM3BOJCTBA BaKHee, HeXKe/I COXPaHeHMe I10-
XMIIEHHBIX CTAHKOB B HEVI3MEHHOM BIJi€ IO BCTYIUICHNS
IPUTOBOPA B 3aKOHHYIO CUITY).

4. Heo0x00umocmv COXPAHEHUS — BeuiecmeeHHblxX
dokasamenvcme 075 HeNOCPeoCmeeHHO20 UCCIe008aHUS
8 x00e cy0e6Ho20 pasbupamenvcmea no 0py2omy y2onos-
HoMy Oerny.

B mocranosnednuu ot 19 mions 2023 r. Ne 33-IT1°
yKa3bIBaeTCs Ha HEOIYCTUMOCTh VYHUYTOXKEHNS Be-
I[eCTBEHHBIX TOKa3aTeNTbCTB II0C/Ie BCTYIUICHMS B 3a-
KOHHYIO CUIy IIPUTOBOpPA 110 TOMY YTOJOBHOMY JieTy,
B KOTOPOM OHM YICCTIEAOBANNCH, B YCTIOBUAX, KOTA OHU
OJJHOBPEMEHHO SIB/ISIOTCS JJOKa3aTe/bCTBAMMU 110 JPY-
TOMY YTOJIOBHOMY H€Ny U UMEEMCcs 803MONHOCHL UX
xpaneruss (OHM He OTHOCATCSA K CKOPOIOPTAIIVIMCSH,
TPOMO3JKIMM U He 00/Ia/Jal0T MHBIMU OCOOEHHOCTAMM,
U3-3a KOTOPBIX pelleHMe 00 MHBIX criocofax obpalie-
HUSI IPUHUMAETCS Ha CTa{UN TIPEABAPUTENBHOTO pac-
cnefoBaHms).

YKa3aHHOe pellleHne HMOYepPKIUBAET BaXXHOCTh He-
HOCPEACTBEHHOTO MUCCIEJOBAHMSI OKAa3aTe/IbCTB B XOfie
cynmebHOro pasbuparenbcTBa, KOTOpOe He MOXKET ObITh
KOMITEHCHMPOBAHO Jake INPeIIecTBYIUM Cy/ieOHbIM
paséupaTenbCTBOM B OTHOLIEHNUY MHOTO IOfCYAMMO-
ro. [IpencTaBsieTcss, YTO JAHHBIN BBIBOJ, HO/KEH OBITDH
y4YTeH He TONbKO Hpu OOpalleHuy C ICUXOTPOIHBI-
MU BeI[eCTBAMM U HAPKOTUYECKUMU CPENCTBAMMU, HO
U IPUMEHUTENBHO K IHBIM BUIaM BElleCTBEHHBIX [OKa-
3aTeNbCTB. Ba)KHO OTMETUTD, UTO CTPOTrVE TPeOOBAHUS
0 XpaHEHNN OTHOCSITCS TOTIBKO K BEI[ECTBEHHBIM JIOKA-

3aTe/IbCTBAM, IJINTE/NbHOE U3bATHE U XpaHEHUe KOTO-
PBIX He HAHOCUT ViiepOa MHBIM YaCTHBIM U ITYOINYHBIM
nHrepecaM. K JaHHOI KaTeropum HpegMeTOB TakK>Ke
MO>KHO OTHECTH OpPY>KHe, 3allpellleHHOe B IPa>KIaHCKOM
obopore, OpyayA IPeCcTyIUICHN U T. II.

B MHBIX cay4asx orpaHMueHMe IpaBa COOCTBEH-
HOCTM KO/DKHO ObITh MUHMMU3UPOBaHO. Oco6eHHO 9TO
KacaeTcsA MMYILIECTBA, He IpUHafJIeXallero Iofo3pe-
BaeMOMY, OOBMHSEMOMY, U MMYILECTBA, VCIONb3yeMO-
rO B IIPeJIIPUHIMATENIbCKOI gesATeIbHOCTI . BoiOupas
croco6 obpaieHns, Ba)KHO IOMHUTH, YTO «OCHOBHAs
II03HaBaTe/IbHas IeHHOCTDb BEellleCTBEHHOTO I0Ka3aTe/lb-
CTBA COCTOMUT B BO3MOXXHOCTHU €TO COXPaHEHNsA B HEU3-
MEHHOM BI{Jie TIPU YTOIOBHOM Jie/ie — B CBOeOOpasHOIt
MpOILIeCCYaNbHOM «KOHCEPBAIlMN», IIpeAIonaramolei
CIIOCOOHOCTD OBITH IIPE/ICTAB/IEHHBIM [JIsI BU3YalbHOTO
0003peHus B M1060i1 MOMEHT YTOTOBHOIO CYLOIPON3-
BogcTBa» (4, c. 93]. Ecium 9T0 HEBO3MOYKHO, JINTE/b-
HOe XpaHeHNUe BellleCTBEHHOTO [l0Ka3aTelbCTBa TepseT
CMBICTL.

ITpaBosbie nosunyu KoncturyunonHoro Cypa PO
HOCAT (parMeHTapHbI XapakTep, 4TO OOYC/IOBIEHO
peakuyeil Ha obpalleHNsT 10 KOHKPETHBIM JHeaM. 3a-
KOHOJaTe/lb Ha pelleHUs OpraHa KOHCTUTYIIMOHHOTO
KOHTponA pearupyer TodeyHo. B YIIK P® B monHoit
Mepe pean30BaHbl IIPaBOBble IO3ULNUM OTHOCUTE/Ib-
HO YHMYTOXXEHNUA 3TUIOBOTO CIMPTA, ATKOTOTbHOI
U CIMPTOCOfEpIKallel Ipoaykiun. B yactu obparjenns
C mpeMeTaMM, KOTOpble B CMTY TPOMO3IKOCTU He MOTYT
XPaHUTbCA IPU YTOIOBHOM [ieJle, 3aKOH JIOIIYCKaeT BO3-
MOXXHOCTb peanusaljii BelleCTBEHHBIX [JOKa3aTeIbCTB
Ha OCHOBaHUMY CyeOHOTO pelleH s 1O BCTYIIEHUs IIPU-
roBOpa B 3aKOHHYIO CIIy (I «B» 4. 2 cT. 82 YIIK P®),
HO IIPY YC/IOBUM HEBO3MOXKHOCTH 00€CIIeYNTh XpaHeHIe
UM BO3BpallleHMe 3aKOHHOMY Biafienbly. C ofHOI cTO-
POHDBI, HOpMa 3aKOHA He B IIOJIHOJ Mepe COOTBETCTBYeT
comepkannio pemiennss Koncrurynmnonnoro Cygma PO.
C mpyroit CTOpOHBI, HEOOXOAUMOCTb peanns3alum Uim
YHUYTOXXEHUS BeleCTBEHHBIX [[OKa3aTeIbCTB MOXKET
BO3HUKHYTb B YCIOBMAX, KOTa YTOJIOBHOE [IeJI0 IPU-
OCTAHOBJIEHO B CBA3M C HEYCTAHOBJIEHMEM JINIIA, TTOfITIe-
JKaIl[ero IpUBJIeYeHNI0 B KadyecTBe 0OBIHEMOTO, a BJla-
Jerel] UMYIIecTBa OCTAeTCs HeM3BECTHBIM. PsAj mpaso-
BBIX IIO3MLIMI ellle He Hallle/l OTPA’KeHM A B 3aKOHe.

HaxonuBurasics COBOKYIIHOCTb IIPOO/IEMHBIX CH-
Tyaluil CBUJETEIbCTBYET O HEOOXO[MMOCTY IIOMCKa
KOMILTEKCHOTO peleHns. ObpalieHne ¢ BeljeCTBEHHBI-
MU [0Ka3aTebCTBAMU B HOCY/eOHOM IPOM3BOJCTBE
B OIIpefie/IeHHOIl YacTy 0Ka3ajnoch OTOPBAHHBIM OT CY-

1 ITo deny o mpoBepKe KOHCTUTYI[MOHHOCTHU HOJIO>KeHNIT cTaTelt 82 u 240 YTo/oBHO-TIpolieccyaabHOro Kofekca Poccniickoit Pe-
JepaLu U psifia MHBIX €T0 CTaTell B CBA3M ¢ XKanoboit rpaskgannHa B. I. CkorHuKoBa : moctaHoBneHne Koncruryunonnoro Cyza PO

ot 19 urons 2023 . Ne 33-I1.

' Heo6X0IMMO OTMETUTD, YTO Peub MJET He O KaTeTOPUY YTONOBHBIX JeJI, @ O CYI[HOCTHBIX IIPM3HAKAX IIPEMETOB, KOTOpbIe
MOTYT ObITb 06beKTaMI MIOOBIX, B TOM YNCIIe OOLIeYTrONOBHBIX IpecTyIIeHnit. C y4eToM M3/I0)KeHHOro, BBefieHue ct. 81' YIIK PO
He/b3s MPU3HATD Y/JaYHbIM 1 OTBEYAIOLIMM COlep>KaHNIo NpaBoBbixX nosuuit Koncrurynuonnoro Cyzna PO.
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[e6HOTO NPOM3BOACTBA: 3HAYNMTE/IbHDbIE M3HEPXKKIU II0
XpaHEeHMIO He BCETZia CIIOCOOCTBYIOT JOCTVKEHNIO 3a/1ad
IPaBOCYAMsI, HO IPU 3TOM MOXKeT He 00eCredrBaThCs
COXpaHeHJe BelleCTBEHHBIX JIOKAa3aTe/lbCTB /IS Hemo-
CPefCTBEHHOTO MCCIe[OBAHNS CYAOM B CIy4Yasx, KOrja
3TO BO3MOXHO 6e3 yiepba Jiisi peansanuy NHBIX WH-
TEpecoB.

TpebyeT HayYHOTO IIEPEOCMBIC/IEHNSI CYILITHOCTD Be-
I[eCTBEHHBIX [JOKA3aTe/IbCTB, OGHM 13 KOTOPBIX B CUTY
CBOMX CBOJICTB He MOTYT OBITb IpPENCTaB/IeHbl B CYIH,
Lpyrue He CORep)KaT CIefOB HpecTyIUieHus (MMmylie-
CTBO, IPMOOPETEHHOE Ha IIPECTYIIHbIE JOXOMDL; HE€HbIH,
HO/Ty4eHHBbIe B pe3y/IbTaTe COBEPIIEHNMs IPeCTyIIeH,
3a MCKJII0YEHVEM CIy4yaeB, KOIfja KYIIOPbI VI MOHETHI
0071a7al0T MHAMBUYANTbHBIMY [IPU3HAKAMIY, U [p., KO-
TOpBbIe MOT/IN ObI OBITh BOCIIPUHSATHI B pe3y/IbTaTe 0CMO-
Tpa CY[{OM U CTOPOHAMIA.

ITpusHnaHue HelenecoOOpPasHOCTH  IAJINTETBHOTO
XpaHeHMsI OTHEeIbHBIX KaTeropuil BellleCTBEHHBIX [JOKa-
3aTebCTB MPeJIoNaraeT co3fjaHe KOMIIEHCAI[MIOHHOTO
MeXaH}3Ma, II03BO/ISIOIIEr0 UX OCIOPUTH 110 aHATOI UK
C IOKa3aHMMI.

Tpebyercst «yperynmupoBaTh IOPSLOK XpaHEHNS
06I11ero  BeIeCTBEHHOIO [J0Ka3aTelbCTBa, HEOOX0-
IVIMOTO [JIs1 MCIIO/Nb30BaHNUs B [JOKAasbIBAHUM IO He-
CKOJIBKMM YTOJIOBHBIM JieJiaM, CTaryc (IpusHaHue Jo-
Ka3aTe/IbCTBEHHOTO 3HAYeHMsI A/ BCEX YTOIOBHBIX
fieNn) ¥ TOPSIIOK IIepefiadyy 13 OJHOTO YTOTIOBHOTO Jena
B APYroe [OKas3aTe/nbCTB, CQOPMUPOBAHHBIX B PAMKaX
pasfie/leHHBIX IIPOM3BOJCTB, B OCHOBE KOTOPBIX JIe-
JKaT efuHble QaKkTHdeckue O0OCTOSITENBCTBA, ydacTye
B UccIefoBaHuM (OCHapuMBaHMUM) BeleCTBEHHBIX [O-
Ka3aTe/IbCTB 3aMHTEPECOBAHHBIX JINI[, MPOXOMSIIUX
IO IPYrOMY YrOJIOBHOMY gmeny» [5, c. 126]. 910 maneko
He IIOTHBIII TTepedeHb IpobieM, TpeOyoIuX paspelie-
HUS B TaHHOI 06/1acTu.

Onrtumusanus u guddepeHImanis mopsagka obpa-
IIeHW C BellleCTBEHHBIMM I0Ka3aTeNbCTBAMY SIB/ISIETCS
Ba)KHOJI Hay4HOI 3afjadeli, KOTOpas JO/MKHa OBITH pe-
IIeHa B KOHTEKCTe IpobIeMbl Ipeojjonenus aucbaman-
ca MeXJY CyHeOHBIM M JOCYHeOHBIM IIPOM3BOACTBOM,
BO3HUKIIVM B IIpolecce peopMupoBaHusi yrOIOBHO-
IPOLIECCYaNbHOTO 3aKOHOZATENbCTBa [6, €. 3]. OTBeTh
Ha [I0CTaB/IeHHbIE BOIIPOCHI 3aBUCST OT TOHMMaHUs He-
[OCPeCTBEHHOCTI CYyAeOHOro pasbuparenscTBa U HO-
HMYCTUMBIX IPefe/IoB OTCTYIUIEHMs OT Hee, HOpMaTUB-

HOJI TPAaKTOBKM BeIJeCTBEHHBIX JIOKa3aTeJbCTB M PAda
MHbIX acnekToB. IIpexncrasnserca, KoncrurynuonHbli
Cyn PO opuentupyer Hac Ha cosfjaHue cbaTaHCUPOBaH-
HOTO MeXaHM3Ma, Ifje OIpefje/ieHHOe yCuleHne tpebo-
BaHMII K INYHOMY BOCIIPMATHUIO CYZIOM BellleCTBEHHBIX
I0Ka3aTe/IbCTB COYETAeTCsI C IIOHMMAHNMeM HEeBO3MOX-
HOCTM a0COMIOTM3AINY Hadala HeIoCPeCTBeHHOCTH,
HeoOXO[MMOCTH y4yeTa IIMPOKOTro KPyra MHTEPECOoB.

HayuHoe paspeleHne IOCTaBIeHHON 3aauy 1 CO-
BepIIEHCTBOBAHNE 3aKOHONATE/IbCTBA SAB/ISAIOTCS CIIOXK-
HBIM U JIMTETbHBIM HpolieccoM. IIpaBompuMeHnTeNb-
HaA INIpaKTNKa HE MOXET IJINTEIPHOE BPEMA OCTABIATDH
6es BHMMaHMA IpoucxopsAmye nsMeHenusa. C yderom
M3/I0)KEHHOTO CYTaeM BO3MOXKHBIM BBICKA3aTh Psf pe-
KOMEHJIAINIL [I/I COTPYHUKOB OPIaHOB IIPeiBapUTEIb-
HOTO pacciIefjoBaHus, KOTOPbIe MOTYT CMATYUTb OCTPO-
Ty HOCTaBJICHHBIX IIPO6/IeM JI0 X OKOHYATe/TbHOTO Pas-
pelIeHsI 3aKOHOAATe/IEM.

1. VispaTre MMyIEeCTBa, eCIM IPU STOM Cylle-
CTBEHHO 3aTparmBarOTCA JMHbIE YaCTHbIE MU HY6HI/I‘-I-
Hble MHTEePECHl, JOMKHO MMEThb MeCTO TOIbKO B TOM
CIydae, eC/iu BO3BpaAlljeHNe WIN Ilepefiada Ha XpaHeHIe
3aKOHHOMY BJIaJIe/IbIly HEBO3MOXKHBL. IIpu aTOM Jjo/mkHa
OBITH [JaHA OLIEHKAa BO3MOXXHOCTH U 1I€/1eCO0OPasHOCTI
COXpaHeHNUs B HEM3MEHHOM BIJie BelleCTBEHHBIX JJOKa-
3aTe/IbCTB B C/Iydae XpaHEHNs B MeCTe, OIpele/IeHHOM
OPraHOM PacClefJOBaHNUA U CYJIOM.

2. B mocraHOBNIEHNN O IPU3HAHNM BEIeCTBEHHBIM
I0Ka3aTeTbCTBOM JIOJDKEH OBITb 0OOCHOBaH BBIOpaH-
HBIIT CII0CO6 OOpalleHns, eciu 3aKOH IpefycMaTpuBaeT
a/IbTepHATUBHbIE BapMAHTbI, MOKHO IIPEIIOKUTD JIaTh
OLICHKY BO3MOXKHOMY HeraTMBHOMY 3¢ deKTy peannsa-
IIVIV VHBIX YaCTHBIX ¥ ITyOIMYHBIX IHTEPECOB.

3. HeobXopuMo M3MEHATb CIIOCOO OOpalleHNs
C BEIIeCTBEHHBIM JI0Ka3aTelbCTBOM IIOCTIe 3aBepPIIeHNA
CIIeaCTBEHHBIX Heﬁ[CTBVIﬁ[, €CIn gid €ro m3bATUA OTIIA-
M OCHOBaHMA. B 06:3aTeIbHOM TOpA/IKe NlepefiaBaTh Ha
XpaHE€HME 3aKOHHBIM B1afie€baM, HE ABIAIOMNMCA 110~
lo3peBaeMbIMU ¥ OOBMHAEMbIMY, BellleCTBEHHbIE JJOKa-
3aTe/IbCTBA 110 IPMOCTAHOB/IEHHBIM YTO/IOBHBIM [J€JIaM.

4. Hy>kHO MCKIIOYUTDb NPU3HAHME BelleCTBEHHDI-
M1 0OKa3aTe/IbCTBAMMU O6'beKTOB HEABVIXMMOCTIH, IIPO-
U3BOJICTBEHHBIX KOMIIJIEKCOB M MHBIX HEOTHeTMMbIX
OT OKpY>Kallell 06CTaHOBKM 00bEKTOB, SBJIAIOIIEECs
HO/IMEHON MeXaHU3Ma HaJIOKeHNUA apecTa Ha MMYylle-
CTBO.
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5.1.1. TeopeTuKo-ncTopuyeckine NpaBoBble HayKu

Linpposom NMaHONTUKOH: ycTaHaBNNBaA npegenbl’

AmuTtpun Bnagumuposuu NMonos
LOKTOP dnnocodpCKmx HayK, AOLEHT, HayanbHUK Kadeapbl drunocodumn n nonmTonornm?,
><] dmitrivpopov@mail.ru
2 Omckas akagemust MBIl Poccum (Omck, Poccun)

Lundposoit MaHONTUKOH ABNAETCS MeTapopoil BNAaCTHOrO HaZ30pa 3a »KM3HbIO YesloBEKa Mpy MOMOLLU COBPEMEHHbBIX BbIUMC-
nuTenbHbIX TexHonoruii. OH npepacTaBnAeT cobo KOMMEKC yrnpaBneHYeCcknX, OpraHn3aLMOHHbIX, TEXHUKO-TEXHONOMMYECKNX
1N 6MOMONUTNYECKUX PELUEHUIA, peann3yemblii BO BMOSHE KOHKPETHbIX NPOrpaMmMax Haf30pHOro KanvTanuama, couuanbHOro
KpenuTa, HOBO HOPMANbHOCTW U FOCyaapcTBa 6nobesonacHoCTV. Haa30pHbI KanuTann3m U CUCTEMA COLMANIbHOTO KpeauTa
npepcTaBnAT cobo anpobrpoBaHHble YaCTHbIM KanuTasaoM Y rocyfapCTBEHHbIM annapaToM CUCTeMbl KOHCTPYMPOBAHMUA CO-
LManbHOro NoBeAeHus, onvparLmecs Ha Mmolb Ludposoro MNMaHonTrKkoHa. HoBas HOpManbHOCTb U rocyfapcTBo brobesonac-
HOCTM, ONMPAsCb Ha LLEHHOCTb FOJION »U3HW, CO3Aa0T YCI0BUA ANA 3GPEeKTUBHOIO NCNosib30BaHUA LppoBoro MNaHONTUKOHA
B YCJIOBMAX UpE3BbIYANHOIO NosioxeHuA. MpuHATME HOBbIX YC/TIOBUIA CYLLLECTBOBAHUA YenoBeka TpebyeT coxpaHeH A 3a yenose-
KOM psiia ero HeoTbeM/eMbIX MPaB: Ha 3abBeHUe, Ha OWNOKY, Ha HECOBEPLLEHCTBO, HA MUTOCEPANE, Ha »KM3Hb B Oyayliem Bpe-
MeHU. 3aKpernyieHne 3a Ye0BEKOM 3TUX NMPAB NMO3BOJIUT B YCIIOBUAX XKM3HU B LdPOBOM MaHONTNKOHE COXPaHNUTb YEeNOBEYHOCTb

1 n3bexatb pacyenose4vnBaHuUA.

Kntouegeie cnosa: MaHONTUKOH; LlVId)pOBOVI MaHONTMKOH, rocynapcTBo, MNpaBo, B1aCTb, Ye/I0OBEK

[ina uutupoBanua: [flonog /. B. Lindposoii MaHonTukoH: ycraHasnusas npefenst // Hayunblii Becthuk Omckoit akagemun MBI Poccum. 2024. T. 30, N2 3(94). C. 278-288.

Digital Panopticon: Establishing the Boundaries

Dmitry V. Popov
Doctor of Science (in Philosophy), Associate-Professor, Chief of the chair of Philosophy and Political Studies’,
< dmitrivpopov@mail.ru
! the Omsk Academy of the Russian Ministry of Internal Affairs (Omsk, Russia)

The Digital Panopticon is a metaphor for the authoritative surveillance of human life through modern computational technologies.
It represents a set of managerial, organizational, techno-technological and biopolitical solutions implemented in quite specific
programmes of surveillance capitalism, social credit, new normalcy and the biosecurity state. Surveillance capitalism and the
social credit system are systems tested by private capital and the state apparatus to construct social behavior and relying on the
power of the digital Panopticon. The new normalcy and the biosecurity state, based on the value of naked life, create conditions
for the effective use of the digital Panopticon in a state of emergency. The adoption of new conditions of human existence
requires the preservation of a number of inalienable human rights: to oblivion, to error, to imperfection, to mercy, to life in

! B 97011 My6/IMKaLMM aBTOP MIPOJO/DKAET MCCIeA0BATh TEMY, KOTOPOIL Oblta mocBseHa ctathbs: [Tomos [I. B. Lindposoit Ilaxon-
TUKOH: IpUHUMas1 Henszbexnoe // Hayuusiit Bectauk Omckoit akagemunt MBI Poccun. 2024. T. 30, Ne 2(93).
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future time. Under conditions of living in the digital Panopticon, the preservation of these rights will make it possible to preserve

humaneness and avoid dehumanization.

Keywords: Panopticon, digital Panopticon, state, right, power, man

Citation:
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(In Russ.).

Ho He TO/IBKO IIOfJ0BbIE MYIIKM HEOCO3HAHHO PearnpyloT Ha COLMaIbHOE JOKAa3aTeNbCTBO. BoT
[IpU3HAHME N3BECTHOTO IICaTeNA-IyTemecTBeHHNKa [yra JlaHckn, KoTopslit, mpups Ha KoponeBckne
CKauKi B ACKOTe, AHI/INSA, MeTIbKOM YBU/eI OPUTAHCKYI0 KOPOTIEBCKYI0 CEMbIO U IPUTOTOBUI CBOIO
Kamepy A porocveMku. «S choxycmpoBan BHMMaHMe Ha KOpojeBe. PAmoM ¢ Hell cupenn mpuHIy
Yapnea n npuny, @y, Ho BHe3aIIHO MeHsS OCEHMIIO: »,A 3adeM MHe BOOOIIe MOoHazobmmach ara
dororpadua?“ B mupe u Tak gocratrouHo ¢ororpaduit KoponeBckoit ceMbu. Hukakue Tabmonst He
IpejIaraay Mae OObIlye IeHbI U 3a CHIMOK. 51 ke He mamaparni. Ho xorpa doroanmaparst samenka-
M BOKPYT MEHS, CIOBHO ITyJIeMeTBI «Y311», 51 BCe PABHO IIPUCOCAVHIICS K 6e3ymuio. S Hirdero He Mor
¢ co6oit mopenatby. lenk, soick. .. lenx, wienx, uienx.

Po6epm Yanounu [1]

CmoTtputenu 300napka B BpoHKce HMKAK He MOTJIM CIIPABUTHCS C TOPUIION. VIM HY>KHO 6bI10
IlepeBeCTH XIBOTHOE B OTKPBITHIII BOJIbep, 4TOOBI BEIYMCTUTD K1IeTKY. Ho o6e3bsana cupena y gBe-
peit 11 Melana ux 3akpeiTh. CMOTpUTENN U MUy 6pocany, u 6aHaHaAMM TOPUITY 3aMaHUBAJIN, HO
3Bepb He 0Opalajl Ha HUX HUKAKOTO BHMMAHN M/IM XBATaJI MUY 1 6eroM BO3Bpalllaics Ha IPesK-
Hee MeCTO, IIpeXKfie YeM IBepH yAaBaIOCh 3aKPBITh. 3a IOMOIIBIO OOPATUINCD K [PECCUPOBIINKY
3oomapka. OH OTMeTHII, YTO pa3MaxuBaHye GaHaHaMM 1 TOJ0pachiBaHe MUY OBIIY IOMBITKAMU
3aKpeNnuTh MOBefleHIe, KOTOPOe ellle He IIPOsBUIOCh. DTO MOXXHO Ha3BaTh IIPOCTBIM CIOBOM «IIOJ-
KyI». PellleH1e 3aK/II09aI0Ch B TOM, YTOOBI He 06pallaTh BHUMAaHNS Ha TOPUIITY, KOT[a Ta CUJe/a
BO3JIe JiBepell, HO MOOLIPSTH ee MUIlell, KOrjja OHa cama CONeT ¢ aToro mecra. I[Ipo6nema 6bina

peleHa.

Hanomuuaune, TOXJTECCTBEHHOC BBECICHMIO

JJaHHasA CTaThbA ABIAETCA NMPOROIKEHNEM CTaTbi
(ITonos [I. B. Llugposoii ITanonmukoH: NpUHUMAT Heu3-
6excHoe), ony6muKoBaHHOI B Ne 2 Hay4uHoro BecTHuKa
Owmckoit akagemun MBJI Poccun B aTom roxy. IlogpiTo-
JKMBas CKa3aHHOE B YKa3aHHOI CTaTbe, OTMETNM, YTO
«HOBBIIT npposoit Mup» (3. lmupt, Ix. KosH) BeTy-
III B CBOYU IIpaBa U OKasbIBaeT OecIIpellefIecHTHOE CO-
I[ManbHOE JJaB/IeHNe Ha COBpeMeHHIKOB. YemoBeuecTBO
HNpaKTUYeCKN MPOMIJIO MATh CTafiNil IPUHATUA HEU3-
6eXHOCTM BJACTU COBPEMEHHBIX BbIYMC/INTENIbHBIX
texHonornit. «[TaHONTHMKOH», OyKBaJbHO O3HAYal0-
MMl «IIOMHBII 0630p», faeT HATMSALHYIO pelpe3eHTa-
LU0 BO3MOXKHOCTeI! HabJII0IeHN s, HaJl30pa, KOHTPOJLA
U KOHCTPYMPOBAaHMUSA IIOBENEeHMs denoBeKa, MOTEH-
[[MaTbHO MMEIINXCA Y COBPEMEHHOTO TOCY/apCTBa.
IIn¢posoit [TaHONTUKOH MHOTOKPAaTHO YCU/IMBAET 9TU
BO3MOXXHOCTM, NPUHMMasi GOpPMbI CHHONTHUKOHA, 0Oa-
HOTITMKOHA, KPay/ICOPCUHTOBOTO MMAHONITUKOHA, CyTIep-
HaHONTMKOHA. Bygyun Metadopoit Bracty, IlaHonTu-
KOH IIPefiCTaB/sIeT CO007 KOMITIEKC yIpaBlIeHYeCKIX,
OpraHN3aLMIOHHBIX, TEXHIKO-TEeXHOIOTMYECKIX U 6110-
MONMUTUYECKNX pelleHNll, peanusyeMblil BO BIIOJTHE
KOHKPETHBIX IIPOTpaMMaX HaJ30pHOTO KaIUTann3Ma,
COLMATPHOTO PeMTUHIA (COLMANBbHOTO KPeINTa), TOCy-
mapcTBa OesomacHoCTU u 6uobesomacHocTu. VimeHHO
3TN «aBaTapbl» nudposoro IlanonTukoHa O6yAyT pac-

Kapen Ipatiop [2]

CMOTpEHBI B IIPe[/IaraeMOM UYNUTATEeII0 «CUKBeIe» pa-
Hee OIYO/NIMKOBaHHON CTAaTbI.

JKusus B nudpposom ITanHonTukoHe

CoBpeMeHHBIII Mup IpefjlaraeT HOBble BIEYaT-
nsromye Bepcuy HudpoBbiX ITaHONTUKOHOB, KOTOpBIE
UAYT Jajblile [0 IyTY HaOMIOfeHN s, HaJl30pa ¥ KOHTPO-
751 3a 4enmoBeKoM. Ha ocHOBe JaHHBIX HaOIOfEHMsT OHM
CTpeMATCA BULOU3MEHATD, KOHCTPYUPOBATh IOBEfIeHIe
MHAMBUAA. TaKOBBIMMU, B YaCTHOCTH, SABIAIOTCA: Haj-
sopublit KammrtanusMm (anmr. Surveillance Capitalism,
tepMuH BBemeH III. 3y6odd); cucrema coumanbHOTO
KpeINTa; HoBasi HOPMaJIbHOCTDb M ITapafurMa 6uobeso-
[IACHOCTH, O KOTOPbIX nuieT K. ArambeH; MOKoOHbIM
HOTEeHIMAIoOM obmafjaeT IydpoBas BajaOTa LIEHTPasb-
Horo 6anka (CBDC mnnu Central Bank Digital Currency).
B HacTosA1IIee BpeMsA 9TOT GMHAHCOBBIN PerynaTop Ipo-
xopuT anpobanuio. Tak, udposas Haiipa, nunn eNaira,
UCIOIb3YeTCs ceifdac B paMKaX IIMIOTHOTO IIPOEeKTa
B Ka4ecTBe PAacYeTHOI eIMHNIIBI I OFHOBPEMEHHO (ak-
TOpA, IPU3BAHHOTO CTUMYINPOBATDH ONpeNe/IeHHOe CO-
LuanbHOE moBefieHne B Hurepumn.

Haosopnouii kanumanusm. B mepsylo ouepenn cie-
LyeT 0OpaTUTbC K IpUMepPy Ha30PHOTO KallUTaIN3-
Ma, 6necTaAme npoaHanusuposanHoro Iomanoi 3y-
60dd [3]. HapsopHslit KanutaansM — OCOObI 3Tall
PasBUTUA KAIUTATUCTUYECKUX S9KOHOMUK, HepasphbIB-
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HO CBSI3aHHBIIl CO CTPEMUTENBHBIM IIPOTPECCOM B 00-
paborke mHbopmauuy, pocruryrom IT-ruranramm
B Havyane XXI B.?

BarkHeil M c/ieficTBIEM pa3BUTH I HOBOTO L po-
BOT'O MIUpa SIB/IsIETCA TO, 4TO homo dictyous (H. Kpucra-
kuc, k. Gayrep), T. €. «ceTeBOI YeTIOBEK», UCIIBITBIBAET
coluanbHOe JaBlieHMe CeTy U TPaHCPOpMUPYeTCcs IOf,
ee nusHueM. CosepureHHo crpasenuso 1. 3y6odd,
UCCIeRys «conuanbuyo ¢usuxy» A. IleHTnenpa, mpo-
M3BOJJHYIO OT pajjukKaabHoro buxesnopusma b. ®. Cxun-
Hepa®, oTMeuaeT, 4TO «[leHT/IeHN mpuberaer K spIbIKy
Homo imitans, 4To6bI Iepegarb TOT GAKT, YTO MMEHHO
MUMMKPUA... OINpefieNiseT 4YeloBedecKoe CYIIecTBOBa-
HIUe... MBI POXJICHBI, YTOObI IIOIpa’kaTb APYT APYTY...
BeChb 4Ye/I0BeYeCKMII POJ YyYBCTBUTENEH K COI[MATbHOMY

HaBIeHUI0 KaK 9((eKTUBHOMY CpeACTBY M3MeHEHM:
nosezieHMs» [3, ¢. 566-567]. B mpocreiiniemM ciaydae 3TO
JaBJIeH)E BBIPA>KaeTCA B TOM, YTO «BCAKMII pas, KOI-
Ia s IIPOBepAI0 CBOIO IOYTY MIM KOJIUYECTBO OT3bIBOB
B MoeM 06710re, 51 T0f00eH Kpbice B onbiTax CKMHHEpa 10
BBIPabOTKe YCIIOBHBIX pediekcos» [7, c. 318].
HapsopHbli KanmnuTanmusM B KadyecTBe HOBENLIEN
PAasHOBUIHOCTY KalMTaAM3Ma MaKCUMalIbHO 3ddek-
TUBHO JICIIO/Nb3yeT BO3MOXKHOCTHU TpaHCOpMALUY IO-
BeJleHM sl 4e/loBeKa IIOJ, BO3JeiiCTBMEM CUTHAJIOB, CTU-
MYJIOB ¥ MOJKPEIIEHNI, NCXOAAIIUX OT UCKYCCTBEHHO
CKOHCTPYMPOBAHHOM TeXHOTE€HHOII cpenbl. «HansopHbli
KaIlMTaau3M B OJHOCTOPOHHEM IIOPAZIKE IPETEHYET Ha
Ye/I0BEYECKMII OIBIT KaK Ha OeCIIaTHOE ChIpbe Ji/Is Ipe-
BpallleHNsA €ro B JaHHbBIE O Y€JOBEYECKOM ITOBENEHMUI.

2 ITocne Toro kak TPEHAbl OITUMM3ALNY KANUTATNUCTUNIECCKOTO IPENNPUATUA U npenenbﬂoﬁ panmoHann3anumn B praBHeHI/H/I
B XX B. CTa/IM IOBCEMECTHBIMY, BO3HUK Pa3pblB MeXAy KanuranoM 1 TpysoM. Co3HaTe/IbHbI OTKa3 OT Kypca Ha Ipefle/IbHYI0 a¢-
(beKTUBHOCTD, MpPeAIIOaraBIINii MONAEP)KKY PabOTHIKA ¥ OFHOBPEMEHHO MOTPEONTEIs, MepecTan CUNTATbCS LeIecO0OpasHbIM.
B pamkax Toro sapenns, koropoe III. 3y6odd ob6osHavaeT Kak «BTOPOIl MOAEPH», B KAIIUTa/TNCTUIECKOE IIPOMU3BOJCTBO BOB/IEKAETCA
JKemaHue MHonBMUaga 6I)ITI) I/IH)II/IBI/I)IyaHI)HOCTbIO, METb HeHOBTOpI/IMhII}’I CTUIIb, BKyC, MUK, 3,110p013a;1 TEHOACHI A 6I)ITI) JIMYHOCTBIO
[IPEBPALIAETCs B CTPEMJIEHIE I3 KOXKI BOH JI€3Th», YTOObI )KIUTh ITOJTHOLIEHHO K13HbI0. LIn(poBbIe TEXHOIOT UMY, /11 KOTOPDIX 3¢ -
q)eKTI/IBHOCTI), ONITMMM3alVA U paiyiOHa/IN3aluuA ABIAITCA MMMaHEHTHBIMU 611aro;1ap;1 MaTeMaTU4Ye€CKUM IPUHOUIIAM, JIEXAIVM
B IX OCHOBAaHIN, yCTpeMHHIOTCF{ K HOI/ICKY HOBBIX BO3MOXXHOCTEI U3BIeUEeHN S Hp]/[6bIJII/I. Heo)KI/IJIaHHO 06Hapy>1<MBaeTc;{ «IIOBEOECH-
YeCKMIT M3NIIeK» — MAaCCUB JaHHBIX, KOTOPBIII MOYKHO 06paboTaTh 1 IpOJaTh 3aMHTePeCOBAaHHBIM KaneHTaM. Ha aToMm myTu Bos-
HUKAeT Haﬂ30thIﬁ kanurtanusM. OH OCHOBaH Ha c60pe, AHa/MN3€ U VICIIOZIb30BAHMY HAMEPEHHO HAKAIl/INBAEMOTO MaCcCBa NAHHBIX
nonb3oBarTesnell MHTepHeTa. Hag3opHblil KaMMTanM3M MpefcTaeT KakK 9Tall Pa3BUTHA KalMTAAN3Ma, B paMKax Kotoporo IT-xkomnmanumn
CO3/IAI0T MHCTPYMEHTAPUIT, HO3BOJIAIONINIA JOCTUYD KpaliHell cTeneHy 3GpQeKTUBHOCTI B HONTYyYeHNN NPUObIIN 33 CYET JOBOTBHO
TOYHOTIO 3HAaHUA O HOTp€6HOCTHX, JKenmaHunAax, o6pa3e JKM3HM U IOBEOCHUN MHOMUBIIOA. B€3YCHOBHO, pedb UIET o He3HAYUTEeTbHON
TOpPCTKE IT-FI/IFaHTOB, 0611a11a101111/1x MOIIIHBIM Hay‘IHbIM Y TEXHOJIOTMYECKUM ITIOTEHIVIA/IOM, a TAK)KE€ aIMMHVICTPATVBHbIM peCprOM,
IIO3BOIAOLIVM PE€aIN30BbIBATDb CBOM IIJIAHBI. Ha,1130pr117[ KaluTajamnsm, «o60ra111a;{» «BBIXJIOII JAHHBIX», HE TOJIBKO CTMMyHV[pyeT I10-
Tpe6HeHI/IC, HO I IIOATATKMUBAET K IIOBEICHNIO o6pa3y JKU3HN, rapaHTI/[ponmeMy Hp]/[6bIIII) JJIA KalluTaia. aKCHTIyaTaIH/Iﬂ JKenmaHuA
XNUTb «HOJIHO]_ICHHOI/VI JKM3HDBIO», npenyraubIBaHme M IIOTAaKaHME XXeTaHUAM HOTpe6I/ITeHﬂ, CTI/IMYIII/IPOBaHI/Ie 06pa3a JKM3HU B IIOTOHE
3a IIOTHOLIEHHOCTDIO, IIpUILle/IbHAA TOYHOCTD B I/IHI[I/IBI/II[YaJH)HOM IIpefIoXXKEHNM TOBApOB U yCHYI‘, TapaHTNPOBAHHO COOTBCTCTBYIO-
I[UX IOTPEOHOCTIM 1 JKeTAHIAM HOTPeONTeNs], — BCe 9TO CIHOCOOCTBYeT MHTEHCUDMUKALINY S9KOHOMIYECKIX IIPOLIECCOB, XapaKTep-
HBIX /1711 HAJI30PHOTO KalUTaAN3Ma.

* b. ®. CKkuHHep pasBUI MAEN METOJOMIOTNYecKOro 6uxeBnopusma k. Yorcona u yuenus V. I1. ITaBroBa o pedeKTOpHOI Ipu-
pozie ncuxopU3N0NIOrNYecKNX MpPOIECCOB, NPUJA K 3aK/ITI0YEHNUIO, YTO «OMXEeBUOPU3M — 3TO He HayKa O Ye/lI0BEYeCKOM HOBEJeHNM,
9TO cKopee ero ¢unocodus» [4, c. 7]. Viccmenys «aennKaTHyo 00/IacTb» 4el0BEYeCKOro MOBEAEH s, OH IPHIIe K IOHMMAHUIO 0CO-
60ro 3HAYEHNs «OLMEPAHTHOTO 0OYCIOBINBAHIISI», B IIPOLieCCe KOTOPOTO «IIOBeeHNe, IOMOTaolee TOCTIIb JKeTaeMOr0, CTAHOBUTCS
6071ee BEPOATHBIM. .. IOBEEHIIE IIOAKPEI/ISIeTCS eT0 TIOC/IEACTBUAMIL, U [0 9TOJ IIPIUUIHE CaMIL ITOC/IeACTBIS Ha3bIBAIOTCS ,,TIOAKPe-
wrszomyMu pakropamu» [4, ¢. 55]. CKMHHep pas/ndal HOIOKUTENbHOe I OTPUIjaTeIbHOE IOLKPEIIeHIIs, 6€3YC/IOBHO IPefIOYNTas
nepsoe. «CylecTByeT [jBa BMJa MOAKpPEITIeHNA: TOIOKUTENbHOE U OTpuljaTenbHoe. [lomoXuTenpHOe MOAKpenaeHne — 3TO HEYTO
JKeTMaHHOe 1A cybbekra... OTpuljarebHOe IOAKPEIUIeHNe — 3TO TO, Yero CyObeKT XoueT usbexarn... [loBefenne, KoTopoe yxe
IPOAB/IAETCH, IYCTD Jja)kKe HEePETryIAPHO, BCErja MOXKHO 3aKPEIUTh C IIOMOLIBIO OTOXKUTENTbHOTO OoAKperIenus» (2, . 8]. ITonaras,
UTO «eAMHCTBEHHOE, YTO IIMeeT 3HaueHIe,~ 9TO IIOBCEJHEBHOE CUaCThe I HaleXKHOe Oyayiee» [5, c. 254], 4To «HaIe 60raTcTBO — 3TO
Halle cyacTbe» [5, ¢. 255], CKuHHep cTpeMmcs K Mogudukanyuy o61eCTBEHHBIX OTHOIIEHMIT Ha OCHOBE IIOI0XKUTENBHOTO MOJKpe-
IIJICHNA IIOBECHM A HIO)Ieﬁ MCXOOA M3 X INYHBIX Hpe)lHO‘{TeHI/H/uI, VIHTEPECOB, ckmoHHOCTel. CBOIO aHTpOHOHOI‘I/I‘-IeCKyIO JIOKTpI/IHy
0 IIpUpOfe BOMNU, CBOOOADI, JOCTOMHCTBA, L{EHHOCTE]; O 3HAYEHNN IOAKPEIIEHNsT; O BO3MOXKHOCTSIX KOHCTPYUPOBAHNS OBENCHIS
4yesloBeKa ¥ MPOeKTUPoBaHNsA KynbTypbl CkuHHep nsnoxun B «Ilo Ty ctopony CcBOOOJBI 11 JOCTOMHCTBA» [6]. B yronuu «YonpgeH 2»
(Walden Two; HasBaHue oTCblIaeT K aBToOMOrpadudecKort nosectu «YonueH, win JKnusus B necy» I. Topo) ommcan o6muny, mocTpo-
eHHyIO Ha Hada/1aX MO3UTVBHOTIO NONKPEIVIEHN A, MIHVUMM3ALUNN BIIACTU, HACUINA I HAKAa3aHUA. B YaCTHOCTMH, yCTaMI/I HepCOHa)KeI‘/’I
yromnun b. ®. Ckunsnep yrBepxga:: «VITak... eciu B Halllell BIACTU CO3LATh /MI0OYI0 CUTYALNIO, KOTOPas HPABUTCS I€JIOBEKY, MIIN
yCTpaHI/ITb IIIO6YIO CI/ITyaI_U/IIO, KOoTOpasa eMy HE€ HPAaBUTCA, Mbl MOXXE€M KOHTPO/IMPOBATD €TI0 IIOBENEHME. Kor;aa OH BE€ET C€6H TakK, KaK
MBI XOTUM, MBI IIPOCTO CO3JaEM CI/ITyaI_U/IIO, KOoTOpaAa CMY HPaBUTCA, NIN yCTpaHﬂeM Ty, KOoTOpaAa eMy HE HpaBUTCA. B pesyanaTe BEpPO-
SITHOCTD TOTO, ITO OH CHOBa OyZeT BecTu ce6st MOXOOHBIM 06pa3oM, BO3PACTAET, Y€T0 MBI 1 fob6uBaeMcs1. TeXHIUeCKN 9TO Ha3bIBAETCS
,IIO3UTUBHBIM MOIKperieHneM» [5, ¢. 244]. 3HaveH1e MO3UTUBHOTO IIOAKPEIUIEHSI B «YONIIEH 2» TPAHNYNUT C PETUTMO3HBIM OTKPO-
BeHIUeM: «,,JI MHe HpaBuTCs urpars B boral.. B koHIe koHIIOB, gaxke Vncyc Xpucroc cuntan ce6s Borom!“... Ero ToH 611 mouTn Ha-
60)KHI)IM. On TOBOpMNII TaK, CTIOBHO MI/ICYC 6])1]'[ €ro yBa)KaeMbIM KOIUICI‘Oﬁ, 9YbJ TEXHUYECKVIE€ OTKPBITNA OH BHICOKO LIEHWJI. <...>«Hro
TaKoe JI060Bb, — CKa3aJl OH, II0XKaB I/IeyaMM,— KpOMe IPYroro HasBaHMA J/I MCIONb30BaHNA ONTOXUTENIbHOTO MOAKPEIICHUA»
[5, c. 281-282]. Vimenno upen b. ®. CkuHHepa 0 IPUHIVIINATBHON KOHCTPYUPYEMOCTH OBEeHN A Ye/l0BEKa, @ Yepe3 KOHCTPYyUpoBa-
HJ€ IOBENEHNA — NEeTEpMUHAL VM CO3HAHNU A, JIETIN B OCHOBY MHOTOYMC/I€HHBIX MOI_IaIII)HOCTeIu/I IU/I(l)pOBOI‘O [TanonTukoOHA.
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OurnocodCKNin UHCTPYMEHTapUiA

XO0TA 4acTh 9TUX HAHHBIX MICIIO/Ib3YeTCA /IS YTy YIleH A
HpOAYKTa WM YCIYTHU, OCTaIbHOE OODBABIACTCA IIPO-
HpMeTapHBbIM IIOBEfIeHUYeCKMM W3/IMIIKOM, IepefiaeTcs
HepefioBBIM IIPOVM3BOACTBEHHBIM IPOIeccaM, M3BeCT-
HBIM KaK ,,MaIIMHHbI MHTENIEKT , 1 IepepabaTbIBaeTcs
B IIPOTHO3HBIE NPORYKTHI, IIPe/ICKa3bIBAOIIE, YTO BBI
clienaete IpsIMO celfdac, B OmpkarinieM unu 6omee ot-
fajleHHOM OyayiueM...» [3, c. 17].

OcHoBaHMeM HaJ30PHOTO KaIuTanM3Ma CTaHO-
BUTCA M3BJIeYEHME VI aHAIN3 MOBENEeHIeCKOTO M3JIMII-
Ka — 9JIEKTPOHHOTO C/Iefia, OCTABIAEMOr0 YeJIOBEKOM B
cetn. Ilomy4eHHbIe JaHHBIE TI03BOMIAT MOJETMPOBATD
HOBeJleHNe Ye/I0BeKa, [ie/laTh IIPOTHO3BI M TOPTOBaTh Ha
pBIHKe (PbIOYEPCOB YeTIOBEYECKOro IOBEeeHUA. DTOMY
CIOCOOCTBYeT CHeLMaAbHO CO3[jJaHHasg TeXHOTeHHasd
cpena. B HoseltmeMm ucnonueHunu Internet of Things
(IoT) mpubnmxaercss k momenu JIx. Ilapaguso, B Ko-
TOPOJ NPOMCXOAUT «MCUYE3HOBEHJE MHTEPHEeTa», 4TO
MOHMMAaeTCH KaK JMCYe3HOBEHNUe BUAVIMBIX Ha/I30pHO-
aHA/IMTMYECKUX I/IEeMEHTOB ceTu, pacTBopeHme lol
B IIPUBLIYHOI M/ Ye/loBeKa cpefe, pefyrafgblBaHe
«KeJTaHMA» CeTeBBIMU AJNTOPUTMAMM, TOYHO OTKAJIM-
O6poBaHHBIMM IOJ KaXX[JOTO IO/Nb3oBarens. «bes ,Bce-
IPOHNKAIOLIell CEHCOPHOII cpenbl, — muuret [Tapapgu-
30, — ,KOTHUTUBHBIE JIBUTATe/NINM 3TOTO IIOBCEMECTHO
MOTK/TIOYEHHOTO MIPA TTYXI, TYIIBI V1 C/IETIBI ¥ He MOTYT
IPaBUIbHO PearupoBaTh Ha COOBITHUS peaTbHOrO MIPa,
KOTOPBIE OHY CTPEMATCS [NOIOIHUTD ... IOBCEMECTHAs
KOMIIBIOTep13aLysa 6eccMbIcTieHHa 06e3 OBCEeMEeCTHBIX
OpPTraHOB YYBCTB, KOTOPbIE TOCTAB/AIOT MNITY AT KOM-
IbIOTEPHBIX BBIYMCIIEHUI» [3, ¢. 272]. BaxxHoit cTopo-
HOJI Ha/I30pHOTO KalMTanaM3Ma CTAaHOBUTCA TEOPETM-
qecku paspaboranHas A. IleHTIeH[OM «coLMaabHAs
¢dusnkar *, KoTOpas NpefcTaBiIsieT COO0 OCHOBAHHYIO
Ha CKMHHEPOBCKMX MJeAX KOHCTPYUPOBAaHUA MOBefe-
HUA CPeICTBAMM IOAKPEIICHN A CTaTUCTUIeCKU 0OHa-
PYXEHHYIO M TeXHUYECKU OTCIEXUBAEMYI0 MaTUTPY
Bapualuil INOBeNeHNS YeJOBeKa, IIPUCIIOCOOICHHYIO
K OMOKANMTATMCTUIECKON JIOTMKe MaKCHManu3alnnn
3¢ eKTUBHOCTY B M3BJICYCHUN BBITOJBL 3 UHAMBULY-
albHBIX IOBefeH4Yeckux crparernit. OJHOBpeMeHHO,
9TO coBpeMeHHas (popMa OMONONIUTUKM, OCHOBAHHAS
Ha IPOM3BOACTBE MHOTPeOUTENsT C MCIONb30OBAHMEM
HepeoBbIX JOCTIDKeHUIT Iudposoit cpepbl. «Ouud-
POBKa» Ye/I0BEYECKOTO MOBefeHMs U GopMupoBaHue
[POrHO3a Ha OCHOBAHMM «BBIX/IONA JAHHBIX» I103BO-
JISIIOT OCYILECTBISTh «HOOBIYY peanbHOCTI» (reality

mining), OTKpBIBAIOLIYIO MHEepCHEKTUBY IpeficKasye-
MOTO yIIpaBJIeHUA TIOAbMU Ha OCHOBAaHUM VX VIHVBM-
Lya/lbHBIX IU(QPOBBIX C/IEJJOB, UCTOPUIL U TPAEKTOPMUIL,
KOTOpBIE «pUCYIOT O0JIee TOUHYIO KaPTUHY HaIlel XX u3-
HI, 9YeM BCe, YTO MBI MOXKEM IOBENATh O cebe caMu...
[Inudposble crefbl — 3TO JIE€TONNCH HALIETO OBEHEH N,
cocTapjsgeMas II0 Mepe TOro, Kak OHO IIPOMCXORUT»
[8, c. 547].

lTocynapcTBO B paMKaX Ha/I30PHOTO KalMTalIMU3-
Ma MOfieupyeT cuTyanuio 6eHramMoBckoro IlaHomTu-
koHa. Ho ecnu V. benTtam npepmaran yHuBepcanabHOe
Ha/I30pHOE y4peXJeHle, B KOTOPOM 3a CYET MaHUITY-
TSALUI ¢ HEOYEBUAHOCTBIO HabmogeHus Gabpuxyercs
B3I/IAM HeBUAMMOro bora, To coBpeMeHHas Bepcus
yudposoro [TaHONTHMKOHA, MOITUYECKM HU300paxae-
mast A. IleHT/IeHOOM KaK «B3TJISI C BBICOTHI borar,
yuuBepcanbpHee. [Ina A. Ilentnenna HoBas nudposas
peanbHOCTD, I03BO/IAILAA «B3IJIAAHYTh C BBICOTHI bora
Ha CaMUX ceOsi» MMEET CBOEI L[E/IbI0 «KOMITbIOTEPU3-
poBaHHOe 00lIeCTBO, Ifie Hallla B3aMMHasl BUAVMOCTD
CTAaHOBUTCA TNPUBBIYHON CPeNloil, THAe Mbl NOACTpal-
BaeMcA APYT K APYTY, CO3/laBasg OCHOBAHHbIE Ha IIOJ-
pakaHuUM couMaabHble 3aKOHOMEPHOCTU, KOTOPBIMU
MOXXHO MaHMIIYINPOBaTh, YTOOBI JOOUTHCSA CAMSIHUS,
KaK M IIpeJIonaraeT JIOTMKa MAIIMHHOTO YIbdA. <...>
Camoe Ba)XHO€, UYTO 3TOT MHCTPYMEHTAapUIl I03BOJIAET
TeM, KOMY JOCTYIIEH B3IJIAJ C BBICOTBI bora, nsmenArs
IOBeJeHMe OCTAIbHBIX» [8, C. 556, 564].

Coyuanvruii petimune (coyuanvHoiii kpedum). Hap-
30PHBII KallMTaAU3M SABJAETCA HOBENINEN Bepcuent
MAaHONTUYECKOTO KallMUTanu3Ma, 32 KOTOPbIM CTOAT CO-
BpeMeHHbIe (Yallle — aMepUKaHCKue, MIpe — «3almaj-
Hele») IT-rurantsl. [lapannensuo B Kurae paspaborana
U peann3oBaHa BCeOOBEMTIOMIAsT CUCTEMA «COL{MANb-
HOTO KpefuTa». B To BpeMs Kak Ha 3amajie «OCHOBHBIE
MHCTPYMEHTApHbIE MOITHOCTY NPUHAMJIEKAT KPYITHBIM
Ha/I30pPHBIM KaIllUTa/lINCTUYeCKUM (UpMaM, U rocypap-
CTBO, YTOOBI IOy YUTD HOCTYII K TOJ B/IACTH, K KOTOPOIT
OHO CTPEMMUTCS, JO/IKHO JIelICTBOBATh B COITIACUM C 3TU-
Mu ¢upMamMu U Yepe3 HUX», «B KUTANCKOM KOHTEKCTe
KOMaHJOBaTh IapafoM OyzeT TOCyHapCTBO, U 9TO OyzeT
HE PBIHOYHBIN, A IOMUTUYECKUI IIPOEKT, MAIIMHHOE
peluenne, KoTopoe GopMupyeT HOBOe OOIIeCTBO aBTO-
MaTH3VPOBAHHOTO NOBEEHNA M/ TapaHTMPOBAHHBIX
MONUTUYECKNX M COLMAaNbHBIX MCXOHOB...» [3, c. 513].
Bmecre ¢ TeM, Kak 6b HU OT/IMYannCh 3anaz 1 BocTok,
UX «KYJIBTYPbl U TMONUTUYECKNE CHCTEMBI, MMEIOIe-

* Anexc ITeHTNeH] crefyoIuM 06pasoM olpefensieT Leb paspaboTaHHOI UM conuanbHoit ¢pusnkm: «ConuanbHas pusnka
CTPEMUTCS MOHATD, KaK MOTOK Mfeil ¥ mHPOpMALNM IEPEeXOfUT B TOBeeHIeCKMe n3MeHeHus» 8, c. 17]. [lenTnen, monaras, 4To
00111eCTBOM IPaBSAT MOJOOHDIE «BUXPAM» IIOTOKM Ui, CTPEMUTCS CPeICTBAMI COLMANbHOTO AaB/IeHM s YIIPABIATH COLMAIBHBIM
obydeHneM N0fel, CTUMYINPOBATh UX IOBE/leHIEe U TEM CaMBIM CIIOCOOCTBOBATH Ije/IeHANIPaBIEHHOMY (GOPMIPOBAHNUIO YTOHBIX
MPOEKTUPOBIINKAM TaKOTO COIMAa/bHOTO MUpa IIeHHOCTel ¥ COI[MaTbHBIX HOPM. IIpyBIedeHe MOIIHBIX BBIUYMC/IUTEIBHBIX BO3-
MOYXHOCTEJ COBpPEMEHHOI TeXHMKI MO3BOMSIET COOMPATh ¥ aHA/IM3MPOBATh CTATUCTUYECKUE JAaHHBIE, OLpeaensiTh GpAyKTyanun
[IOTOKOB MJiell ¥ MaTeMaTHYeCKI TOYHO YIIPaB/IsATh 001eCTBEHHBIMY IPOLieCCaMy, IPUBUBAsL i PACIIPOCTPaH SISl J)Ke/laeMble MOJIETII

IIOBEICHU A.
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Csl... CBUAETENbCTBA KUTANCKIX MHUIMATUB B 00IacTH
COLMA/JIPHOTO KPEUTA MEPENAIT JOTUKY HaZ30PHOTO
KalMTaaM3Ma M CO3/laBaeMOil MM WHCTPYMEHTapHOI
BJIACTU... KUTANCKVUX IIOJIb30BaTeseil OLu(pOBLIBAIOT,
KJIACCUPUUMPYIOT U CTaBAT B O4epeflb Ha COCTaB/ICHIE
IIPOTHO30B, ¥ POBHO TO )K€ CAMOE€ IIPOUCXOUT U C HAMU
(1. e. Ha 3amapie, Tak kak aBTop — Illomrana 3y6odpd —
amepukanka. — JI. IL)» [3, c. 512].

CucreMa colyanbHOTO KpemuTa, KaK M Haf30p-
HBIJI KallMTaJM3M, HalleJleHa Ha HaJ3op U HaOmoofe-
Hue, Omarojapsi pesynbraTaM KOTOPOTO IOOIpsieT-
csA / He MoompAETCsA, COXpaHAETCA / KOHCTPYUpyeTca
ompefiefIeHHbINI TUNl ToBefeHUA uHAMBUAa. «Cucre-
Ma OTCAEXMBAET «XOPOILIEe» U «IIJIOX0€» IOBEJEHIE
B pasnuyHbIX cpepax (UHAHCOBO M COLMANbHON
MEeATENbHOCTU, aBTOMAaTUYECKN Ha3HA4Yas HaKa3aHUSA
U Harpajgsl, YTOOBI PEIINTE/NbHO TONKATh IIOBEfEHNEe
B HAINIPABIEHUM «yKPENJEHUSA YECTHOCTU» B SKOHO-
MMYECKONM, COLMANbHON U MOAUTUYIECKON KUSHMU...»
[3, c. 506]. B pesynbrare /s KaXk/[OTO «IIOJHAL30PHO-
ro» y4acTHHUKa IpoeKkTa popMmupyercs «daiin, Haka-
IJIMBAIOIINIL JaHHbIE U3 OTKPBITBIX Y YACTHBIX MICTOY-
HJKOB <...> C BO3MO>XHOCTbIO IIOMCKa II0 OTII€YaTKaM
HajblieB U OPYIUM OMOMeTPUYeCKMM XapaKTepUCTU-
Kam» [3, c. 506].

Yike B 2015 1. Llentpanbubii 6ank Knras samycrun
MUJIOTHBIN NPOEKT, B Xofie KoToporo paAx Bepymux IT-
koMnannit Kuras sansiuch paspaboTKoil IporpaMMHO-
ro obecredeHns A/ CUCTEMBI IEPCOHATBHOTO KPeRNT-
Horo perirunra. Komnanmsa Ant Financial npegnosxua
cucreMy nopn HasBaHumeM Sesame Credit. AmropuT™er
Sesame Credit 3aHUMAIOTCA OLIEHKOJ MOKYIIOK, 3aTpar
Ha 00pasoBaHue U pasBledeH s, PAHXKUPYIOT COLMaIb-
Hble CBA3U. PellTMHroBas cmcreMa «rapaHTHUPYET, 4TO
IUTOXVIM JIIOfSM B oOliecTBe OymeT HeKyZa HMONTH, B TO
BpeMs KaK XOPOUIME LM MOTYT IEPESBUTaTbCSA CBO-
6onHO 1 630 BCAKMX MOMeX... Te, KTO 3apaboTan BbI-
COKMIT PENTHHI, IONYyYal0T HAaTPafbl M IOOLIPEHNA»
[3, c. 508]. Ilonp3oBarenyu CUCTEMBI CBUJETEIbCTBYIOT
O HEIIOIHON IMPO3PAYHOCTH KPUTEPUEB, MPU IIOMOLU
KOTOPBIX «TE€HEBOM TEKCT» PENTUHIOBOV CHCTEMBI Ha-
YUCIIAET KpeJUTHbIe 6a/UIbl. VIMeIy MecTo crydau BHe-
3aIIHOTO ITOHVKEHNUA PENTUHIA ¥ CUTYal[ UM, KOT/la Peil-
TUHT HaYMHAJI PE3KO CHIMKAThCA M3-3a TOTO, YTO CaMO
MIOHVKEHNE PENTYHIA IPUBOAMIIO K Pa3pbIBY COLjMa/Ib-
HBIX CBA3€I C TI0bMU, KOTOPbIE, TOYHO «IIPOKA>KEHHO-
rO», OIlacallCh YeJI0BEKAa C HU3KUM PETHHIOM.

VicnbiTanme CUCTEMBI COLMANbHOTO KPEIUTa JO-
Ka3amo, YTO OHa paboTaeT HOCTATOYHO 3PPEKTUBHO.
ITop BmMsAHMEM OOHYCOB U OTPaHMYEHMIT, KOTOpbIE VIC-
IIO/Ib3YeT CUCTEeMa COLMA/IbHOTO KpefuTa, IPOUCXOSUT
TpaHchopMalLusA IIOBElEHUs, HalpaBleHUe KOTOpOIl
MOYXHO B MI3BECTHOII CTETIeHN PeryanpoBarhb (Halpumep,
BIUATb Ha yYPOBEHb JIOSANbHOCTY, MOHVKATh yPOBEHD
KPUTUKM B CETH, BAMATb Ha TPaThl, CBA3AHHbBIE C CO-

MHUTE/IbHBIMM IPUBBIYKAMU U T. 11.). PeanbHbIe orpann-
YeHV B BUJie OTKa30B Ha IPOJIaXXy OM/IETOB, BbIe3N 3a
Ipefie/Tbl O peJie/IeHHOI TePPUTOPUY 1 T. T1. 3aCTAB/AIOT
MEHATD MA0/IOHBI IOBEJeHIA.

PesynbraTel sKcliepyMeHTa BIedaT/nAnT. «Knraii-
CKOe IIPaBUTEIbCTBO, IIOXOXe, IIOHMMAET, YTO BJIACTb
IloCTaeTCA BAaJieNbliaM CPe/ICTB M3MEHEHM A TOBEeJIeHN .
VIMeHHO BJafeNblibl YCTAHABINBAIOT IIOBENCHYECKNE
mapaMeTphl, KOTOPble ONpeJeAT IapaHTMPOBAHHbIE
pesynbrarhl <...> Ponp 6mxeBMopucrckoro 6ora, Bia-
JIEIOIer0 TEHEBBIM TEKCTOM M OIIpefieNAiolero rpaduk
HOfIKpeIIeHNiT, U popMUpyeMble M CIIOCOOBI IIOBefe-
HMA BO3bMeT Ha cebs rocyzmapcrso. CBo6oy mpoMeHs-
I0T Ha 3HaHMe, HO 9TO Oy[ieT roCyjapCTBEHHOE 3HAHIE,
C IIOMOIBI0 KOTOPOTO TOCY/IapCTBO Oy/ieT He M3BIEKaTh
HIpUOBLIb, a IIPOJITIEBATh CBOE COOCTBEHHOE CYIIeCTBOBA-
Hue» (3, c. 509, 513].

OpuuM 13 3QQeKTUBHBIX MHCTPYMEHTOB, Opra-
HIYHO JIOIOHAIINX KOHIENIIVIO COIMAaIbHOTO peii-
TUHTA, ABNAETCA uugposas eantoma ILlenmpanvrozo
6anxa (CBDC nnn Central Bank Digital Currency). 9rta
(uHaHCOBAs BOSMO>KHOCTD 3aKJII0OYaeT B cebe JBe B3au-
MOCBA3aHHbIE OIIVI: OBITH CPEICTBOM IIIaTeXa 1 ObITh
CPefCcTBOM CTUMY/IMPOBAHNUS OLpefie/IECHHOTO TUIA CO-
I[a/IbHOTO MOBEeJIeHN .

IInu¢posas Bamora LlenTpanpHoro 6anka, 6ygyun
37IEKTPOHHBIMM JIeHbIaMM, NpeJHa3HaYeHa M/IsA OCy-
IIeCTBJICHN A (PMHAHCOBBIX OIlepaunil (IIaTexu, mepe-
BOZIbI 1 T. 1.). OHako nudposas BamoTa LleHTpanbHO-
ro 6aHKa, 0CO6EHHO eC/MM OHa CTAHOBMUTCSA OCHOBHBIM
(UHAHCOBBIM MHCTPYMEHTOM, BBITECHMBIIMM IIPO-
yye QuaTHble NEHbIM U KPUITOBAIIOTY, MOXET OBITH
YCIIEIIHO MHTETPYPOBaHa B IPOrPaMMBbI COIMAIbHOTO
peittuHra. Torga nudposas BamoTa KaK eUHCTBEH-
HOe JIOCTYITHOe CPefICTBO HpuobpeTeHns MaTepuaib-
HBIX LIEHHOCTEJ ¥ OIIATBI YCIYT MOXeT ObITb CBs3aHa
C ompesieieHHBIMI OpMaMM TTOJKPeEIN/IeH)A TOTO UK
VHOTO IIOBEJICHN S, CBS3aHHOTO C (PMHAHCOBBIMI TpaTa-
mu. Hanpumep, MOXXHO CTUMYIMpoBaTh 6onee / MeHee
palOHa/IbHOE PACXOfIOBAHME UMEIOIINXCSA CPENCTB.
MOXHO YCTAaHOBUTDL IIpefie/ibl TpaT WM, HAIPOTUB,
CTMMYIMPOBATbh TPAThl, 3aKPeUB CPOK, HOC/IE KOTO-
poro mpefocTaBleHHble 6AHKOM CpPelCcTBa OOHYIATCA.
I'mnoreTwyecky MOXKHO IIPEACTaBUTb afpecHOe yCTa-
HOBJICHNE OTPAaHMYEHMIT Ha 06'beM, CIIOCOOBI, HaIpaB-
JIEHVS1, MECTO, BpeMsI PacXOfI0B, BO3MOXKHOCTD / HEBO3-
MOYKHOCTD HaKOIIJIEHNUA CPEJICTB Ha CUETY; JOCTYIHBII
HepedeHb YCIyr U ToBapoB. Hampumep, BO3MOXHO
YCTAHOBJIEHNE OTpaHMYEHMS Ha IIPOJAXKY aIKOTOJA
CBEPX >KeCTKO OIIPeJie/ICHHOTO TVMUTA JINLY, MMEIolle-
MY CKJIOHHOCTb K 3710ynoTpebnennio uM. Vinu Bo3mo-
JKeH OTKa3 Ha IIPOJaKy OeH3MHa NI, JOIYCTUBIIEMY
pan Hapymenuit IIJJJI uam focTUrIIEMY YCTaHOBJIEH-
HOTO IIOTOJIKa HOTPeOJIeHUs TOIIMBA 3a OIIpefe/IeH-
HBIil IepMof, 1 T. fi. [IoTeH1ManbHO MOXHO IIPUBA3ATh
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OurnocodCKNin UHCTPYMEHTapUiA

1M¢POBYIO BAMIOTY K OIPefe/IeHHbIM IOKALMSIM U TOP-
TOBBIM TOYKaM, Ifie U TOJBKO Ifle MOXKHO COBEpIIaTh
TpaThl. B cly4ae KpUTUUYECKOTO MOHVKEHNA COLAIb-
HOTO peliTMHTa MOXKHO O6JIOKMPOBATh CYeT 40 0C060ro
Hpenucanya KOHTPOMMPYOINX COLMAIbHBIX Opra-
HOB. OOmeryaercss KOHTPO/Ib 3a BbIadyell a/jpecHbIX
CYOCHAMIT M MHBIX BBIIIAT, KOTOPBIE MOXKHO MMOTPATUTD
TOJIPKO Ha OIIpefie/leHHble HYXXABI. JIerKo yCTaHOBUTH
mapaMeTpbl TPaT Ha OIpeJie/ieHHble MeponpuATuA (Ko-
MaHAMPOBKa, OTIIYCK, TOKYIIKAa aBTOMOOM/ISA B paMKax
[MAaIa30Ha, COOTBETCTBYIOILIErO COIVIAIbBHOMY CTATYCY,
u T. i.). ITockonbky 1jupoBbIM IeHbraM MOXKHO OyzeT
3a/jaTh afipeCHO pasjM4YHble IapaMeTphbl MCIIONb30Ba-
HUs, TOCTONBKY MOXXHO CTUMY/IMPOBATh pasiMyHbIe
($bopMBI IOBefIeHN ST ¥ COLMATBHOTO HECTBIUSI, KOPPEK-
TUPYS UX B HAIIpaBAeHNN OOI[eCTBEHHO HOOILpseMOIt
HOpMBL. lludpoBble feHbrM, yBA3aHHbIE C OIpefe-
JIEHHBIM HabOpPOM COLMANbHBIX IPOrPaMM, COOTBET-
CTBYIOIMX BO3pacTy, IIONYy, COLMATbHON KaTeropmu
rpakfiad, MPaBOBOMY CTAaTyCy, 3aKOHOIIOCTYIIHOCTH,
JIOAZIBHOCTU U T. 1., CTAHOBATCA He IPOCTO JeHbIaM,
HO ellle U JIbIOTO, IPpUBUJIETUEN, TaTOHOM, JOIITYCKOM
K OIIpefie/IeHHOMY 071ary, JO3BOJIEHHBIM (He HO3BOJIEH-
HBIM, IIPMOCTAHOB/IEHHBIM) KOOPJVNHATOPOM COIIMAb-
HOJl HpOrpaMMBl, pacIpoCTpaHseMoil Ha obamare-
751 4udpoBbIX fleHer. Be3yclIoBHO, 3TOT MHCTPYMEHT,
KaK J BeCb MHCTPYMEHTapUIl COLMAIbHOTO PETUHTA,
UMeeT KaK IOJIOKUTEJbHbIE, TaK 1M OTpUIlaTe/IbHbIE
croponbl. Takue mmmnnkanum nudposoro Ilanomrn-
KOHa CIIOCOOHBI BOCIIMTBIBATD, IIPUBIUBATH COL[MATBHO
omo6psieMble MPUBBIYKY, KOPPEKTUPOBAThH MOBENEHIIE.
OpHaKo 3TM CpeAcTBa MOTLYT NPEBPAaTUTh JUIHOCTH
B KOHCTPYKT IO 3a/laHHBIM U3BHe JIeKajIaM, JTIIas CBO-
601bl 1 aBTOHOMHOTO IIPOEKTVPOBAHNA COOCTBEHHOTO
6ynyuero. OmeHka BO3SMOXHOCTel IIPYMEHEHN A TAKUX
TEXHOJIOTMII, KaK M CKPBITOTO MHCTPYMEHTapus Haf-
30pHOTO KalNTaausMa, TpebyeT caMOro IpUCTaIbHO-
ro usydenus. lllnpokoe pacrnpocrpaHeHye MOZOOHBIX
TeXHOJIOTMIT HaJi30pa ¥ KOHTPOJIA JO/KHO OBITH Orpa-
HUYEHO JJOBO/IBHO SICHBIMIU IIPEJICTaBIEHUSIMA O IIpe-
JilelaX BMeIaTe/bCTBAa B KOHCTPYMPOBaHuUe MTOBeJeHN A
YejIoBeKa.

«Hosasr HopmanvHocmv» u 2ocydapcmeo 6uobe3o-
nacrnocmu. TIoHsATIE «HOBasi HOPMa/TbHOCTb» BOPBA/IOCH
B JKM3Hb BMeCTe C IIaHJAeMMell KOPOHAaBMPYCHON WH-
¢dexun COVID-19. TTox HOBOIT HOPMATBHOCTBIO CTANIN
HMOHVMATD XU3Hb B COOTBETCTBUY C YCTaHOBJIEHHBIMU
rOCY/JapCTBEHHOII BIaCTbi0 HOBBIMIU IPaBUIAMU IIOBe-
[leHV S, OTPAaHMYeHMAMU U 3aIIpeTaMM, L[eJIbI0 KOTOPBIX
SIBJISIACDH IieIeHallpaBIeHHass MUHUMU3ALNs BO3MOXK-
HOCTY PacIpOCTpaHeHUsA MHPEKIVY U MOC/IeJOBaTe/lb-
HO€ IIpeojjo/ieH e aH/jeMI. B IIIPOKOM CMBbICTIe CI10-
Ba, IT0J; HOBOJI HOPMa/IbHOCTBIO CTA/IV IIOHMMATD 00071
HOBBII COLMATIbHBIN MOPAJOK, C OFHOV CTOPOHDI, yCTa-
HOBJICHHBINI ¥ HOAIEP>KMBAEMbIIl BIACTHBIMIU IIOJTHO-

MOYMAMM, C APYTOM CTOPOHBI, NOPBIBAIOLIMIL C IIPU-
BBIYHBIM 00pPa30M XKU3HV B TOM VI IHOM OTHOIICHU,
HensbeXHbIt 1 HeoOpaTuMblit. CleayeT OTMETUTD, YTO
«B IIepMOJ MaHfeMuu TpeboBaHME OE30IIACHOCTU BbI-
CTYIMIO OCHOBHOJ XapaKTePMUCTUKON KadecTBa >KU3-
HIU, CYILIECTBEHHO OTPAaHUYMB IIPOCTPAHCTBO CBOOOJDI
U caMopeanusanuu MHAUBKUAA» [9, ¢. 87]. BosHukumit
BO BpeMsA NaH/IeMUM KaK 3allMTHAsA Mepa «CAaHUTAPHO-
MONMNIIENCKITT OMOTIONMUTIYECKUIT PEXXUM BOCIIPON3BO-
[NUT 3BOMIOLMIO Mep 3alUThl OT MHQEKINIA, MPOiifieH-
HYIO 4e/lI0BEYECTBOM, C CYILIECTBEHHOII IOINpPaBKOil Ha
TOCTVDKEHUA COBPEMEHHON HayKH, B IEPBYI0 OYepenb
IposiBUBIINeE ce6s1 He CTONIBKO B XOZ€e paspaboTKy Bak-
LMH, CKOJIbKO B NONTYYEHUM CTATUCTUYECKUX NAHHDIX;
00paboTKy mony4eHHOI MHbopManuy u GopMMUpoBa-
HUJM MaTe€MaTUYECKUX MOJeNell, ONpeaensaoInX CcTpa-
TEI'MY pearupoBaHMA Ha PacIpOCTpaHeHUe MH(EKIY;
a TaKXXe B IIMPOKOMACIITAOHOM IPUMEHEHUV TeXHO-
JIOTUI CIIeXXEHMA, KOHTPOJIA, JOIYCKa, SKCK/I03MM MH-
JAMBUIOB, B 3aBUCUMOCTYU OT MX KOBUJ-CTATyca U 3IK-
meMu4ecKol o6cTtaHoBKM» [9, c. 89]. Ocoboe BHUMaHME
B IePMOJ HOBOJ HOPMaJbHOCTU 3IOPOBbIO U Oesommac-
HOCTM I03BOMMIO [IKOprKo AraMOeHy KOHIL[eNTyaln-
3MPOBaTh 3Ty CUTYalMIO KaK YTBEP)K/I€HMe MapajurMbl
«rocypapctBa 6mobesomacHocTi» (the new paradigm
of biosecurity) [10]. ITomHoMmacmiTabHOE IpUMEHEHME
upoBU3aLMN B XOfe TMaHIEeMUN MT03BOIAET HAM pac-
CMaTpUBaTh TOCYAAPCTBO 0100€30IacHOCTM 1, MIMpe,
HOBYI0 HOPMaJIbHOCTb, KaK MOJa/IbHOCTh LM(pPOBOro
[TanonTnKoHa.

I>x. ArambeH momaraeT, 4TO TOCYHapCTBO OumO-
6€30IIaCHOCTY CTAJI0 pasBUTUEM WIEU «TOCYZapCTBa
6e30macHOCT», BO3HUKIIEro mocie 11 centsiops 2011 r.
KaK Imapajgurma 60pb0bl ¢ TeppOPUCTIYECKOI YIPO3OIL.
Cnenyet BcmoMHMTb, uTO JK. Jleppuaa xapakTepuso-
BaJl aMEPUKAHCKYIO BHEIIHIOI ITOMUTHUKY IIocie 11 cen-
TA6pa 2001 . KaKk ayTOMMMYHHYIO peakIMio [I[uT.
no: 11, p. 75]. Ota BO MHOTOM CaMOpaspyLIUTe/IbHas
arpeccus, ABMBHIAACA IPOJO/KEHMEM IIPEJLIECTBY-
Iolell MOMUTUKM XOJMOLHONM BOVHBI, 0OOpylIMIa BCIO
MOIIlb BOEHHO-TIOIMIIE/ICKO MallMHbI Ha HOBOTO Bpa-
ra — MEXIYHaPOMHBI TEPPOPU3M, KOTOPBIN MBIC/INII-
€A OJHOBPEMEHHO U KaK BHEIIHUIL, M KaK BHYTPEeHHUII
Bpar. B mensax obecrnedeHnsi 6e30MacCHOCTY TOCyAap-
crBa 611 mpuHAT «Uniting and Strengthening America
by Providing Appropriate Tools Required to Intercept
and Obstruct Terrorism Act», — BCTYNMBIINIT B CHUITY
B 2001 r. HOpMaTUBHBIN IPAaBOBOM AKT, IIMPOKO U3BECT-
HbIll Kak USA PATRIOT Act. 9To JoKyMeHT, IpU3BaH-
HBIJ CIVIOTUTD, YKPENUTD U HaZleUTDb I0PUANYECKUMU
nHcrpymentamu CIHIA mepen nuioM TeppopucTimde-
CKOJI yrpospl. DTOT (110 AYXy) 3aKOH Ype3BBIYATHOTO
BPEMEHM CYLIECTBEHHO pacIIMpu/ IOJTHOMOYMA CIIe-
LVaJIbHBIX CIYX0 ¥ OIpaHMYMII I'PaKZaHCKUE IpaBa
u ceob6opbl. [TocnencrBus npumeHennst USA PATRIOT
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Act sHaunTenpHbl. B wactHOCTH, 6B1IMM CHOPMUPOBAHEL
(B CIIIA, a gamee — B Ka)Xk/IOM IOCYAapCTBe, UMEIeM
JOCTaTOYHBIN yPOBEHb TEXHMYECKOTO Pa3BUTHA) CIIe-
[MajbHble IPOrpPaMMHbIE MHCTPYMEHTBI cOopa, 00-
paboTKM M HaKoIIeHMsA MHPOpMaluy, 03BOJAIOLIe
MPefOTBPATUTDh TEPPOPUCTUUECKYIO yrpo3y. CKaHpal,
BBI3BAHHBIN flesaByupoBaHueM pearenbHoctu AHB
9. CHOYZIEHOM, pacKpbll MacIITaObl IPOHMKHOBEHM
TOCYAapcTBa B IIPOCTPAHCTBO YaCTHOI JKM3HY, CBA3aH-
HOTO C CUCTeMOIl Mep, IIPSAMO MU KOCBEHHO Of0OpeH-
HBIX 001IIeCTBOM, HalIpaBIeHHbIX Ha IpecedeHIie yrpo3
6€30I1aCHOCTY TOCYAAPCTBA. DTN COOBITHS TO3BONNIN
Ix. Arambeny yb6eauTenbHO 000CHOBATh KOHI[ENIINIO,
COTJIACHO KOTOPOJI HOBBIM HOMOCOM 3eMJIN B TIOC/IEBO-
eHHOe BpeMsI CTaJI Iarepb C XapaKTepPHBIM HAOOPOM MH-
CTPYMEHTOB KOHTPOJIS 1 Haxsopa [12; 13].

«ocymapcTBO 6€30IaCHOCTI» TIOTYYNTIO CBOE pas-
BUTHE B PpopMe, KoTopyio K. AraMOeH 0003HadaeT Kak
«mapapurma 61o6e3omacHoCT». B pesybrare «To, 4TO
aMepMKaHCKue IIONMTONOrM HasbiBalT Security State,
FOCYHapCcTBOM 6€30IIacHOCTY, OCHOBAaHHOM Ha 60pbOe
C TeppopM3MOM, Telepb YCTYIMIO MECTO IapajgurMe
yIpaBaeHNs, KOTOPYI0 Mbl MOXKeM HasBaTb 0Omobeso-
MTACHOCTBIO, OCHOBAHHOI HA COXPAHEHWUN 3[IOPOBbI»
(14, c. 59]. ArambeH momyepKMBaeT, 4To «61mobesomac-
HOCTb IIOTEHIIMA/IBHO IIPEBOCXOIUT 110 3G PEeKTUBHOCTI
U BCeoOBEMIEMOCTY BCe M3BeCTHBIE HaM (GOPMBI yIIpaB-
JIeHUs TIObMI». PaccMaTpuBast COOBITUSI TAHAEMUY KO-
ponaBupycHoi nadpexuu COVID-19, on oTMedaeT, 4TO
3T COOBITUSA IPAKTUYECKM IIOBCEMECTHO IIPOEMOH-
CTPUPOBAJIN, YTO «CTOUT BO3SHUKHYTH YIPO3e 3[[0POBbIO,
nrofy 6e3 pasgyMuit COTTIANIA0TCS Ha OTPaHMYeHNe CBO-
ux cBOOO, Ha YTO OHM HMKOIAA OBl He NMOLUIN B IPO-
IUIOM. DTO NPUBENIO K MapajoKCy: MpeKpalleHNe BCeX
COIMa/IbHBIX OTHOLIEHUI ¥ HOMUTUYECKON JeATeNIbHO-
CTM TIPeJCTaB/IsAeTC sl KakK o0pasnosas Gopma rpakgaH-
cKoro yuactusa» [14, c. 60].

ITpenpicTOpuIO COOBITUII HejaBHEl MaHeMUY MO
pobuo paccmarpuBaer Ilatpuk 3uabbepman [15]. On
OTMe€YaeT, YTO BO MHOTOM HEOXMJaHHOE OKOHYAHIIEe
XOJIOfJHOJI BOJIHBI, CBA3aHHOE CO CTPEMMTE/IbHBIM pac-
nagfom CCCP B 1991 1., IpMBeNO K HENpeBUIEHHOMY
a¢dexTy: MOLTHbIE aHATNTUYECKNE LIEHTPBI, CTONKHYB-
MINCh CO CXJ/IONBIBAHNMEM PEATbHON YTPO3BI, B3SINCDH
3a OCMBICIEHVI€ MIHOTO POfa ONMACHOCTEN, 00/mafaromnx
CMEPTOHOCHBIM IIOTEHIVAIOM. AHAIUTUKIU II€PEKITIO-
Y1JIM CBO€ BHYIMAHMeE C ABHBIX U IOKa3aHHBIX yTPO3 Ha
Hey/oBuMble. KOHKPETHBIN aHalMNM3 MHTEPecoB, HaMe-
PeHMIT ¥ BO3MOXHOCTEN MPOTUBHMKOB YCTYIIUII MECTO
HOBBIM METOJaM OILIeHKI, OCHOBAaHHBIM Ha CIIeHApUX.
B paMKax 0cBOOOXK/IEHUA CTPATEIrMYeCKOT0 MBIIICHN
OT «TUpPaHUM IIPaBONOfOOMS» 000, B TOM 4YUCIe
laXke CaMblll MaJIOBEPOSATHBII PUCK, CTaJI CYUTATHCA JI0-
CTOVHBIM BHUMaHUA. Bo3obOnajgana TeHgeHIMa OTKasa
OT pe/IeBaHTHOJ OLIEHKM BEPOATHOCTEN TeX VM VHBIX

COOBITIIT B IIO/IB3Y IIPOCYETa Peann3alyy «HaUXyAIINX
cueHapues» [15, c. 17]. «HempenckasyemocTs, Hecra-
OUIBHOCTD, HEONIPENEIEHHOCTh — ITI MK Teleph 3a-
HMMaIJ LIeHTPaJIbHOe MEeCTO B HOBOM MBIIIJICHU, ITOfI-
[UTHIBAEMOM IOCTOSIHHBIM OOMEHOM MEX[Y PeanbHO-
CTBIO U BBIMBICTIOM» [15, . 20]. Mup HeoXXUjaHHO CTasl
BHOBDb HEYIOTHBIM, OTTACHBIM U YA3BUMBIM.

Ha cknmappiBaBUIYIOCA HOBYIO IApajuUrMy Cylie-
CTBEHHOE€ BJIMAHME OKa3al XYHLO>KeCTBEHHBIN BBIMBI-
cen. «bumn KnuHTOH, 3asi/blil YMTaTedb, IIOTJIOLIA
BCe, UTO CBA3aHO C TeppopusMoM... lIpesuaeHt bumn
KnnHTtoH 3amHTepecoBajcs mpobiemoit 6uoreppopus-
Mma B 1997 r., mpountas ,,Cobbitie kob6psr“ (The Cobra
Event)» [15, c. 5] — poman Puuappa ITpecrona, onmuchl-
BAIOIMII TUIIOTETUYECKYI0 OMOTEepPOPUCTIYECKYIO aTa-
Ky Ha CIIA. Takum 06pasoM, BHE3aIIHO BO3HUKIINII Ba-
KYYM peajibHbIX yTPO3, MICIPABHO (PYHKIIMOHMPYIOIIVe
MOIL[HbIe AHAIMTMYECKNe LEHTPHI, 3ajiadeil KOTOPBIX
ABNAETCS JUKBUFALNA YA3BUMOCTEH, IMepeKToueHue
BHMMAHNS Ha TUNOTETHYECKUE YIPO3BI B JIOTUKE pas-
BUTMS HAUXY[UINX CIleHapueB BBI3BANM K >KU3HU OT-
paboTKy cTpaTernm MpOTUBOAENCTBUs OCHOBAaHHON Ha
BBIMBIC/IE  OMOTEpPOPUCTMYECKOI Ollepaluy IPOTUB
CIIA. B panpHerinieM 3TOT Keyic cdopMmpoBan Tiia-
TEJIbHO pa3pabOTaHHbIE IIPOrPaMMBbl, IPOTOKOJIBI, METO-
LBl U CIIOCOOBI pearMpoBaHMs Ha yrposbl 61obesomac-
HOCT) KaK B OTHOIIEHUN OT/IeTbHOTO FOCYHapCcTBa, TaK
Ul Ha peTMOHa/IbHOM I IIJITaHETaPHOM yPOBHe.

MenuinHCKMe ¥ OpTaHM3AlMOHHHBIE Mephbl He-
[PEPHIBHO COBEPIIEHCTBOBAINCH Ha (hOHe peanbHBIX
BBI3OBOB /MMXOpafky D607a, aTUNNIHON MTHEBMOHNUI,
ITUYBETr0 M CBUHOTO TPUIINA, OMOTEPPOPUCTUYECKUX
oreparuit ¢ UICIONb30BaHMeM 6aLN/IT CUOMPCKOTT SI3BBI
B KauecTBe OMOIOrM4YecKoro opyxus. OuHaHCHpoBa-
HIe CTPYKTYP, OTBEYaIOIMX 32 61106€3011aCHOCTD, BO3-
pacrano. VccnemoBanus Bce ybenuTenpHee JOKa3blBa-
NV MHOTOOOpasue 1 CMEPTOHOCHOCTD IIOTEHIMaTbHBIX
yrpos. Korga rpsanyna mangemua COVID-19, nnane-
TapHble MeJUIMHCKIE CITYXKObI, IPaBUTEIbCTBA M HAJI-
HaIMIOHAJTbHbIe KOOPAMHUPYIOUINE CTPYKTYPBI BCTpe-
TUU €€ BO BCEOPYKUM PEeKOMEHJyeMbIX OpTraHMU3aIN-
OHHBIX, CAHUTAPHBIX, TUTMEHNYECKUX U, COOCTBEHHO,
TOCTYTHBIX MEIUIVHCKNX Mep, UCXOM A U3 BOCIIPUATU S
BO3HMKIIEN YyIrpo3bl B JIOTMKEe HAUXY[LIETO CLeHapus,
T. €. KaK Ype3BbIYallHO OMMaCHOCTH, YyIPOXKAIOLEeN de-
JIOBEYEeCTBY.

Orcrofa KOMIIIEKC Mep, HalpaBJIeHHBIX Ha (op-
MUpOBaHUe «6apbepHOI» Cpefbl, OIOKMPYIOIell mepe-
MeIlIeHNsI B IPOCTPAHCTBE; MepPhbl M30IALNUM 3a60/IeB-
IVX; 0COOBII TOPSI/JOK 3aXOPOHEH NS YMEPIINX; HEIpe-
pBIBHASI MOJEPHMU3ALNS IIPOTOKOTIOB JIedeHus 607b-
HBIX; OpraHu3anusi 0COOBIX 30H JI€YeHNs]; aKTVUBHBIN
M BO MHOTOM SKCIIepUMMEHTAJIbHBII TOUCK MIeliCTBEH-
HBIX BaKIIVH; KOOPAWHAIMSA YCUINI B IIAHETAaPHOM
macurtabe. Ho, moxanyit, BaxkHeiilee, 4T0 MbI MOXeM
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BBIHECTU 13 PAacCMOTpPEHNUs 3TOM MpobIeMaTyky, 3a-
KJII0YaeTCsl B TOM, YTO «Iapajurma 61o6e30macHoCT»
ABNAETCSA, 110 NPEUMYILIECTBY, MHCTPYMEHTApUEM CO-
L[Ma/IbHOTO pearupoBaHNUs Ha YTPO3Yy, U INIIb BO BTO-
PYIo OUepenb — apceHanmoM COOCTBEHHO MEAUIITHCKIX
CpefiCTB IpOTUBOAECTBYSA 6onesHu. Cpefin couyab-
HBIX MHCTPYMEHTOB (M30/MALMA, AUCTAHLMPOBaHUeE,
MAacCOBBIIl IIepeXxofi pabOTHMUKOB, e 3TO BO3MOXHO,
B OH-JIAJH PeXXMM) HaymboIee COBpeMEeHHBIMI ABVIINCH
CpefiCTBa, CBSI3aHHBIC C BO3MOXKHOCTDBIO HAaOJIOIEHN
3a 3/l0pPOBbEM JIIOJIEN IIPY ITOMOILY [TIEPCOHAbHbIX Iajl-
JKETOB, a TAaK)XXe CPe/ICTBA aHa/M3a MACCUBOB JJAHHBIX
B MHTEPHETE, YTO IO3BOJIANIO IPOTHO3MPOBATh Pa3BU-
TUe CUTYallUM U OIepaTMBHO pearupoBaTb Ha BO3HU-
Kalolllye TeHJeHI NN,

3aJlo)keHHasl Ha 9Talle, NpeRLIeCTBYIIeM 000-
3HAYEHHBIM COOBITUAM, «Ifesl VIPeXFaloLux [eii-
CTBMI» UM Ja’ke TaK HasblBaeMas «IpodMIaKTIYecKas
arpeccus» [15, c. 20], BoigBuHYyTaA eme [Jukom YeitHu
B 2001 1., CBITpa/Iy CBOX POIb BO BpeMs IMaHJEMUIL.

IMnpokoMacuiTabuoe 1 GecrperiefleHTHOe pearnu-
poBaHye Ha yrpo3y (BO3MOXKHO, ITepPeOlleHeHHYI0) CTa-
710 BO3MOXKHBIM O71arogapsi 0cobomy craTryca o0bexTa
9TOI1 YyIpO3bl B COBPEMEHHOM MMpPe — MHIUBUAYA/Ib-
HOMY 3[OpOBbIO M XU3HU. [I>K. AraMOeH mojaraer, 4To
«61100€30I1aCHOCTD — 3TO TOCYLAPCTBEHHBINI UHCTPY-
MEHT, KOTOPBIN ABNIAETCA PE3Y/NIbTaTOM COEIVIHEHU
HOBOJ PEIUTUM 3MOPOBbA U TOCYLAPCTBEHHOI BIACTU
C 4Upe3BBIYAITHBIM IONOXeHUeM» [14, c. 8]. OnenuBas
61106€30MacHOCTb KaK «caMblit 9 PeKTNBHBIN B UCTO-
pun 3amaga» MHCTPYMEHT KOHTPOJSA, IIPU KOTOPOM
«eClU CYILIECTBYET yIpo3a 3/0POBbIO, JIIOAM TOTOBbI
HPUHATD TaKye OTPaHUYeHN A CBOOOJ, O KOTOPBIX OHU
U He MOI/IM IOJyMaTb HU BO BpeMeHa IBYX MMPOBBIX
BOJIH, HU IIPU TOTAJIUTAPHBIX AVKTaTypax» [14, c. 8-9],
IIx. AraMbeH 0OHapy>X1UBaeT, YTO OCHOBAaHMEM Iapa-
IUIMbI 61106€30IIaCHOCTH SIBIAETCS «Me[UIMHCKAs pe-
nurusi». CeTyst Ha TO, 9TO «Hale 001ecTBO GObIIe He
BEpUT HU BO UTO, KPOMeE TOTION >KM3HM», [I. Aramben
yTBepKJaeT, 4TO HayKa M MefMIMHA B paMKax Iapa-
AUTMBL 6106€30MacHOCTU  «J[EJICTBOBAIN KaK CBOe-
ro poja penurus, 4buM O0XXeCTBOM SIB/ISIETCs Tonas
KMsHb» (14, c. 17, 62]. B utore B 3TOil MOJENMU OTHO-
MIeHNUs K XXM3HU U APYT APYyry B obigectBe chopmu-
pOBaNNCh KBasMpENUIMO3HbIE YCTAHOBKM, B paMKax
KOTOPBIX «CBETCKasl BIACTb JO/DKHA 00eCIIeYNTD, 4TO-
ObI TUTYPryA MEAVIIMHCKON PeTUTNN, KOTOpas ceiiyac
COBIAJiaeT CO BCeil JKU3HDIO, IIYHKTYaJIbHO COOIIOfiA-

nach Ha mpakTrke. Cpasy ske 6pocaeTcst B I71a3a TO, 4TO
3TO KYyJIbTOBAsA IMPAKTUKA, A HE PaIlMOHAIbHAS, HAYYHO
060CHOBaHHasI MOTPEOHOCTD... BCe HAllle CYILIeCTBOBA-
HIe TIPeBPaIaoch B 0053aHHOCTb OBITH 3[0POBBIMI»
(14, c. 50] °.

OpaMaTnusupys curyanuio, I>k. AraMOeH yTBepxK-
faeT, YTO «MefUIMHCKas penurus 6e3 KomebaHmit
IepexBaTIIA Y XPUCTUAHCTBA alle/UIANNIO K 9CXATONO0-
I'MM, KOTOPYI0 OHO OcTaBmio». OHAKO «II0fJ0OHO Ka-
OUTANN3MY U B OT/IMYME OT XPUCTUAHCTBA, MEAUI[MH-
CKas pe/lMrusA He IpejjaraeT IMepCIeKTUBBI CIIAaCeHU
u uckymaenua. Hamporus, ucueneHne, KOTOPOTO OHA
CTPEeMUTCS JOCTUYb, MOXKET ObITh TONMBKO BPEMEHHBIM,
TaK Kak 371011 60T, BUPYC, HE MOXKET OBITh YCTpaHeH pas
U HaBCerfa, HAIPOTHMB, OH IIOCTOAHHO WU3MEHAETCH
U NPUHMMaeT HOBbIE, BEPOATHO 6oJee omacHble, Gpop-
MbI», B pe3yJIbTaTe 4ero «mapajgurma 61o6e3omnacHoCT
He sIB/IsieTCs BpeMeHHOI» (14, c. 51, 52, 60]. ITo moru-
ke JIx. ArambeHa, UMEHHO «MEIMIIVHCKAS PETUTHS»,
OpOXKJalas «00g3aHHOCTDb OBITH 3TOPOBBIM», SIB-
NfAeTCA ApaliBepoM CaMOro IIMPOKOTrO Haj3opa 3a Ha-
ceJIeHMeM, OT KOTOPOTO TpeOyeTcsi BHIIIOTHEHNE PasHO-
00pasHbIX MEAMLIMHCKUX NMPeICcAaHMil (BaKIMHALINS,
AUCTAHLMpPOBaHNUe, M3OAALMS, HpoduIaKTHIecKuit
OCMOTp M T. A.). Bce aTo mpuBopnT K pa3BUTUIO OCO-
6011 mMopanbHOCTU Impposoro ITaHONTMKOHA, HEHO-
CPeCTBEHHO BIMAIOIIETO Ha MOBefeHMe, 00pa3 >K13-
HU 1 MMpoBO33peHue mogeit. s [Ix. Arambena sato
O3HaYaeT, UYTO «,IPEeXXHUI MUP, KaK MBI ceifyac Hadu-
HaeM ero HasbIBaTh, OOJIbIlE He MOXET CYILeCTBOBATh.
B aToM, KaKk M BO BCAKOM CMYTHOM IIpe[4yBCTBUN,
KOHEYHO >Xe, eCTb PEIUTMO3HBIN 3/IeMEHT. 3J0pOBbe
3aMEHM/IO CIlaceHue, Ouomormyeckas >XM3Hb 3aHsIA
MeCTO BEYHON Xu3HMu... <...> Iloapmep>kaHue mw060it
I[EHOJI TO/MON J>KM3HM, aOCTParupoBaHHON OT COIM-
aJIbHOIL, AB/IseTCs Hauboyee SAPKUM (aKTOM HOBOTO
KYJ/IbTa, yCTAHOB/ICHHOTO Me[JUIIMHOJ B KauecTBe pen-
run» [14, c. 94, 63]. IToxxanyii, cO MHOTMMM BBIBOJAMU
IIx. ArambeHa MOXXHO U He COITTAaCUTHCA, HO TO, YTO
TeXHOJIOTUM HaJ30pa U KOHTPOJIA, BOSHUKIINE B XOfie
HMaHeMUN, MPOJO/DKAT CYIIeCTBOBATbL M BO BpeMeHa
6e3 maHgeMuu, COMHEBATbhCs He IPUXOSUTCS.

Tax, K. Isa6 n T. Mannepe (Thierry Malleret)
B «Covid-19: The Great Reset» (B mepeBojie Ha pycckuit
«Covid-19: Benukas Ilepesarpyska» («Benmkas nepesa-
rpy3ka» B Ha3BaHMM PabOTHI TAKXKe MEPEBOUTCS U KaK
«Benukoe O6HymeHne», n Kak «Bemnkuit Copoc») [16]
B paMKaX pa3BMBAaeMON MOJIe/IN «KallMTann3Ma 3aMHTe-

> TeMy «0053aHHOCTM OBITH 3J0POBBIM» AraMOeH IOJHMMAeT HACTONYMBO ¥ MHOTOKPATHO. [I/Ig HEro «rojias XXU3Hb — 3TO
He TO, 4TO 0O'beANHSET JTIOfElL, a CKOpee TO, UTO OCTIeIISIeT I Pa3befUHsIeT UX». «B 6yp)KyasHBIX ZeMOKPATIIX KaXK/[bIil TPasKIAHIH
UMeTl ,IIPaBO Ha 3[J0pOBbe"; ceifuac 3To paBo 6e3 BefoMa JTI0feil IpeBpallaeTcs B IOPUANYECKYI0 0053aHHOCTD B OTHOIIEHUN CO0-
CTBEHHOTO 3[J0POBbs, KOTOpasA JO/KHA ObITb MCIIO/IHEHA 100011 IeHoi». [Tapasurma 61106€30MacHOCTYE CTPEMUTCA «MAaKCUMAIbHO
YCUINTD HOBEpYe MHCTUTYTaM BJIACTH, TOPOXK/jasi CBOET0 POjia IPaskJaHCKYI0 CBEPXOTBETCTBEHHOCTD, IIPU KOTOPOII HajlaraeMble 00s1-
3aTe/IbCTBA IPEJICTABIAITCA KaK CBUICTE/LCTBO aIbTPYM3Ma, a CaM Ipak/JaHMH y>Ke He TO 4TOObI MMeeT 1paBo Ha 3p0posbe (health
safety), a craHOBUTCA TopUANYecKU 0053aHHBIM ObITD 370poBbIM (biosecurity)» [14, c. 17, 55].
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pecoBanHbIX cTOpoH» (aHrI. Stakeholder Capitalism)®,
IPU3BAHHOI'O COYETATh MHTEPeChl KOPIOPALMIL 11 IIepCo-
HajIa, COOCTBEHHMKOB 1 paOOTHMKOB, KallUTajIa U TPYAa,
IpeJIaraloT He OTKAa3bIBaTbCs U laXKe LIMPOKO PacIpo-
CTPaHNUTD OIBIT AHJEMUM B OTHOIIEHNUY COLMATBbHOTO
AUCTAaHIVPOBAHNUS, paOOTHI Ha JOMY, OTPAHUYEHIII B IIe-
peMelieHnH B IPOCTPAHCTBE, MCIIOIb30BAHNS [aI>)KETOB
IULSL KOHTPOJIA 3a HOTEHIMaIbHBIMI OIIACHOCTSIMY, 0051-
3aTe/IbHOCTM ME[UIIVIHCKOTO KOHTPOJIS 3a 3HOPOBBEM.
Couerass Ipo6IeMaTKy 3KOHOMUM PeCypcOB, 3KOIOTH-
94eCKOoil 6e30IIaCHOCTY, IIePMAaHEHTHOI YIPO3bl MAaHAEMIN
U HeOOXOIMIMOCTY HaXOXKIEHNUS Oa/laHca MEeX[Y BIaCThIO
U Hace/IeHyeM, TPYLOM U KaIlUTa/IOM, KaIliTaau3M 3aiHTe-
PECOBAHHBIX CTOPOH IOJAEP>KMBAET OTPAHIYCHNA U Tpe-
60BaHMsI, XapaKTepHble IJIsI UPEe3BbIYAIHON CHUTYaLK
naHpemMun. B aTom popmare siormka rocysapcrsa 61o6eso-
[IACHOCTYI CTAHOBUTCSI FOMMHUPYIOLLETt 1 YHUBEPCATIbHOIL,
a YpesBbIYalIHOE IIOI0KEHNE U XapaKTepHbIE [JIs Hero Me-
TOZbI PETY/IMPOBAHNS — IIEPMAaHEHTHBIMIA.

HOMUTUYECKUX PpeLIeHNiT, KOTOpble OO0O0OIEHHO MBI
0003HaYMIN KaK «qudposoir [[aHONTUKOH» UAET HOJ-
HBIM X0foM. OmpoO6yIoTcst pasanduHble IpoeKTel. OHM
oKa3pIBalOTCsA 9P PeKTUBHBIMY B 00MacTV HabOMIOAeHM S,
Ha/[30pa, KOHTPOJIA U JaXke KOHCTPYMPOBAHMUA IOBefe-
Hus MHAMBKUA0B. OHAKO, HECMOTPS Ha TO YTO «IIPUHS-
Tue» nudposoro [TaHONTUKOHA AB/IAETCA MPAKTUIECKN
CBEpIIMBIUIVMCS JIeJIOM, KaK MPefCTaB/IsAeTCs], 9TO MPU-
HATYE BO3MOXKHO MICK/TIOYMTE/ILHO B IPaHUIIaX, KOTOPbIe
MOYKHO OYePTUTD PSAKOM OUCHO3UMUBOE’.

1. lludposoit [TaHONTHKOH B BBICHIEN CTeleHU
[pefHa3HauYeH /Il YCOBEPLIEHCTBOBAHMS KOJIEKTUB-
HOJI TTAMATH YeI0BEYeCTBA, HO CYILECTBYeT HEOOXORu-
MOCTb TOTO, YTOOBI ObI/IM pean30BaHbl OTOBOPEHHbIE
u o0si3aTe/IbHblE YCTOBMS, IIPY KOTOPBHIX ITaHONTHMKOH
He COXpaHseT OIlpefie/leHHYI0 MHOPMAIMIO U ee Clie-
mpl. ITaHONTMKOH FOMKEH OBITH OFHOBPEMEHHO «IIa-
MSATINBY», HO «3a0bIBUMB». UenoBek 06/aaer npasom Ha
3abeenue®.

2. IIn¢pposoit ITaHONTMKOH MHO/MKEH OBITh Kak
«3psid», Tak U «crel». OH o6afaeT MpeBOCXOMAINMN
BOOOpaXkeH!sI BO3MOXKHOCTsIMYU HabiionaTh. Ero 3peHue
ob6palieHo BOBHE U BOBHYTPb, OH ITONMMUTpadiueH BO BCeX

3aknrouenue. Boixon ecTp!

Wrak, peanmmsanmsa KOMIIZIEKCA YIIpaBIe€HYECKIUX,
OpraHNM3alMOHHbIX, TEXHNKO-TeXHOTIOIMYECKNX 1 6uo-

¢ «KanmuTanusM 3auHTepecOBaHHBIX CTOPOH» onupaercs Ha KoHueniuio ESG (Environmental, Social and Governance), crpemsch
K OJIHOBPEMEHHOMY PEIIeHUIO0 SKOTOTMYEeCKIX, COLIMA/IbHBIX U YIIPaBIeHYeCKUX NpobseM. IIpoBosrmanaercs, 4T0 «OCHOBHOI LIe/bIO
KOMIIaHMIT 6OIblIIe He MOYKET ObITh TONBKO Oe3y/Iep>KHas HOTOHA 3a (MHAHCOBOI MPUOBIIBIO; TEIEPh OHM 0053aHbI CTY>KUTDb BCEM 3a-
MHTEPeCOBAaHHBIM CTOPOHAM, a He TOIBKO TeM, KTO BiIajieeT akusAMu» (C. 172; mpoLuTHPOBAHO II0 PycCKOMY HepeBopy KHury, cm.: URL:
https://vladimir-bezborodov.ru/2021/12/04/russkij-perevod-knigi-klaus-shvab-terri-mallere-covid-19-the-great-reset-kovid-19-velikij-
sbros-perezagruzka/ (mata obpamennsa: 11.06.2024)). Vitorn naHfeMmun ¥ HeOOXOLMMOCTb M3MEHATD KaIMTATUCTIYECKYI0 SKOHOMUKY
VICXOJISl U3 MJell 9KOJIOTMYEeCKOTO aKTUBM3Ma, SKOHOMMM IIAHETAPHBIX PeCYPCoB, 06€30I1acHOCTI U 61106€30IIaCHOCTY, @ TAKXKe COLU-
a/IbHOJ CIIPABEJ/IMBOCTI COCTAaB/IAET OCHOBHOE COfiepyKaHMe «KalMTaaM3Ma 3aMfHTePeCOBAHHbIX CTOPOH»: «[laHmeMusa He ocTaBiAeT
B 3aJIaX 3aCeJaHMIT COBETOB IMPEKTOPOB COMHEHMII B TOM, 4TO OTCYTCTBHUE cO0OpaskeHnit ESG crioco6Ho. .. IIOCTaBUTb IO, yTPO3Y XKI3-
HecrocobHocTh 613Heca. [Toatomy ESG 6yzeT 60s1ee ITOMTHO MHTEIPUPOBAHO I BHE[PEHO B OCHOBHYIO CTPATEIMIO 1 yIIpaBIeHMe KOMIIa-
Hueil... [ToompeHne no6poil BOMM COTPYAHUKOB U 00LIecTBa OyieT K/I04eBbIM GaKTOPOM YKpeIlIeH!s peryTanyu 6peHaa. Bee yarme
KOMIIAaHUAM IPUAETCA JOKA3bIBaTh, YTO OHM XOPOIIO OTHOCATCA K CBOMM PaOOTHMKAM, IIPMBETCTBYA YIyUIIEHHYIO MIPAKTUKY TPyAa
U yZie/Asl BHYMAaHUe 3[J0pOBbIO ¥ 0€30IIaCHOCTI, a TaKKe 61aronoayunio Ha pabodeM mMecte. Kommanuu 6ymyT mpuep>XnBaThcs 9TUX
Mep He 0053aTe/IbHO IIOTOMY, UTO OHM JIefICTBUTE/IBHO «XOPOIINe», a CKOpee IIOTOMY, YTO «IleHa» 0TKa3a Oy/ieT CIMIIKOM BBICOKA C TOYKI
3peHMs THEBA. .. KaK MHBECTOPOB-aKTVBUCTOB, TAK 1 COIMAIbHBIX aKTUBYCTOB. ... IJoXoxe, 4To yeM 60/Iee BOCIIPMUMYMBBIM CTAHOBUT-
€ MMP K IIMPOKOMY HabOpy MaKpOPYMCKOB U IPo6/IeM, TeM 60JIbllle He0OXOAMMOCTD B IIPUHATIN KallMTaAM3MOM 3aMIHTePeCOBAHHbBIX
cropoH u crparernit ESG. 9cce, nanucannoe B anpesne 2020 1. Jleo CTpuHOM, BIMATENIbHBIM CyJbell B KOPIOPATUBHOI AMepuKe, ofYep-
K1BaeT HeOOXOAMMOCTD M3MEHEHWIT B KOPIOPATUBHOM yIipaBjieHnu: «Mbl CHOBa pacIladiBaeMcs 3a CUCTEMY KOPIIOPaTHBHOTO YIIPaB-
JIHUS, B KOTOPOII He Y/eNAeTCA JODKHOTO BHUMaHMA (GMHAHCOBON YCTOYMBOCTHU, CO3TAHNIO YCTOMYMBOTO O/IArOCOCTOSHMA U CIIpa-
BEJ/IMBOMY OTHOIIEHMIO K paboTHMKaM. CIIMIIKOM JIONTO BIacTb (OH/IOBOTO PhIHKA HAJ| Halllell SKOHOMUKOJL POC/Ia 3a CUeT JAPYIMX
3a/[HTEPECOBAHHBIX CTOPOH, 0COO@HHO PabOTHUKOB»... ITo Mepe TOro, Kak BOIPOCHI 6€3011aCHOCTH, OIIATHI TPY/iA Y JIBIOT CTAHOBATCSA
Bce 6oj1ee BayKHBIMM, TOBECTKA JHS KallMTa/lIM3Ma 3afHTePECOBAHHBIX CTOPOH Oy/ieT HabupaTb aKTya/IbHOCTb 1 CUIY» [16, c. 173-176].

7 Ilox moOHATHE AVCIIO3UTUBA NOANAAAI0T T00bIe Ueu, KOTOPble HaJie/lIeHbl «CIIOCOOHOCTBIO 3aXBaThIBATh, OPUEHTNPOBATD,
OIIpeJie/IATD. .. KOHTPOIMPOBATD VI TaApaHTUPOBATD IIOBEJIeHME. .. MHEHNA U JVICKYPCBI KUBBIX ofeit» [17, c. 29]. [Tockonbky nndpo-
BOII IITaHONTHKOH AB/IAETCA B YKa3aHHOM B TEKCTE CMBICTIE CI0BA MeTadOpOIi, IIOCTONBKY, UCIIONbB3Ys TPOI OJIMLIETBOPEHN A, HaJleIIAI0-
I HeOyIlIeB/IeHHbIE IIPeIMEeThl YeJIOBEYeCKMMI CBOVICTBAMY, TPUIINIIIEM eMY P/} aHTPOIIOMOP(HBIX CBOVICTB, KOTOPbIE MbI, Ja0bI
He COMBATDb YMTATEIA C TONKY, HOMECTHUM 6 KAGbIYKU.

8 Kax ormeuaer A. B. AHTUIIOB, «JI1 BO3MOXXHOCTY YIPABJIeHN JaHHBIMM BBOJUTCSA HOHATHE ,IIPABO Ha 3ab6BeHME ». ITO
IIPaBO Ye/IOBeKa Ha y/jaJleH)e CBOUX MePCOHAIbHBIX JAHHbIX, €C/IM OHU ObIIM JOOPOBONBHO (MM HET) pa3MelleHbl B MHTepHeTe. OHO
IpefcTaBysAeT co60li BO3MOXKHOCTb MEHE)KMEHTA JaHHBIX X co3flaTe/ieM. B HacTosIee BpeMs Ha 3TO CHOCOOHBI B OCHOBHOM I10-
CPeJHUKMU B BMJe IIAaTGOPM, Ha KOTOPBIX pasMelaeTcss MHGOpPMAIVA: COIMaIbHble CEeTU YCTaHABIMBAIOT IIPaBMUIa MPUEMIEMOTO
U HeIpueM/IeMOro KOHTeHTa. Mojepalysa JaHHBIX MX CO3JaTe/leM II03BOJIUT PACIIMPUTh I'PaHMI[BI MHPOPMAILMOHHON aBTOHOMMM
cy6bekra... COrmacHO MBIC/IU CO3/iaTesell KOHIIRITa, ,MHPOPMALMOHHA s aBTOHOMISA MIIY CaMOOIIpefie/ieHIie O3Ha4yaeT KOHTPOJIb Hajl
JIMYHOI MHpOPMaIyell, T. €. IPaBO Ye/l0BeKa Ha OIpefie/ieHIe TOT0, Kakasa nHdopManus o cebe 6yneT pacKpbiTa, KOMY I C KaKOI1 Iie-
nb10“. VIHpOpMalMOHHAsA aBTOHOMUSA CTAHOBUTCSA COZlepKaHMeM IIpaBa Ha 3a0BeHe U II03BOJIAET YeJIOBEKY CAMOCTOATEIbHO OIpefie-
JIATH TPAHMIBI JOIYCTMMOTO BMEIIATENbCTBA 1 PAacIIPOCTpaHeH Vs MYHON nHdpopmanum» (18, c. 37-38].
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CMBICTIaX C7I0Ba M OOJafilaeT aHAMUTIYECKVMIU BO3MOJXX-
HOCTSAIMHU  «[[OYMbIBaHMsI», «OCMBICTMBAHUS», MONMCKA
KOppensuit u 3akoHoMepHocTeil. OpHako 1undpoBoit
[TaHONTHKOH JO/KEH OBITH CIEN K TOMY, YTO He BBIXO-
IUT 32 PaMKy OOBIZEHHOTO XapaKTepa IIOBCETHEBHBIX
B3aMMOJECTBUI MEeXY /IIObMI, 32 PAMKM HOPMBL ITO
TpebyeT yCTaHOB/IEHN S «KPACHBIX TMHIIT», KOTOpbIe Lind-
posoit I[aHONTMKOH He RO/KeH mnepexoputh. «llemena
HeBeJleHNsI» HeOOXOAIMa AJIsl TOTO, YTOOBI YeTIOBEK exKe-
CeKyHIHO He HaxXO#wics meper B3opoM «Bemmxoro OT-
kpbiToro Komnrera Muposoro Tpubynana» (The Great
Open Committee of the Tribunal of the World [19, c. 48]).
M3nep>kKu KyIbTyPbl OTMEHBI IeMOHCTPUPYIOT, HACKONb-
KO OBICTPO TeXHMYECKM OCHAIIEHHOE MHOTOYNCIEHHOE
BBICOKOOPTaHM30BAaHHOE MHTEPaKTMBHOE COOOIIECTBO
CIIOCOOHO HEPeITU B PeXXIM Kapalollell «4pe3BbIYaiiki»,
YTO BJI€YeT IIPABOBOI, HPABCTBEHHBIN ¥ KOMMYHMKAIIM-
OHHBIIT KOJUIanC. Ye/loBeK UMeeT npaso Ha OUUoKY.

3. Hudposoit ITaHONTUKOH CHOCOOEH BUOU3-
MEHATDb INOBeJleHIe, IPUBBIUKY, CO3HAHVE M MUPOBO3-
spenne nHauBKUAa. OH B ONpefieleHHOM CMBbICTIe «KOH-
CTpynpyer» dYenoBeka. VIMEHHO mmoaTtoMy Tpebyercs
orpanndenne sToit ¢pyuxuuu [Tanontukona. LHndposoit
[TaHOITUKOH JO/DKEH U «KOHCTPYMPOBATb», M «COXpa-
HATb». Ecmu TlaHONTUKOH 9 deKTUBHO KOHTPOMUpYyeT
U HaIpaB/IsieT MHAMUB/A, ICIIOABO/D BIVAS Ha IIPUHN-
MaeMble pellleH s, TO OH CTAHOBUTCSI TIOBOJIbIPEM, MajIo-
[IOMaJty JIiias BOJu, CBOOOJbI, HPAaBCTBEHHOTO BbIOOPA,
HpaBa KUTb CBOEV cCOOCTBEHHOI )X13HbI0. UemoBek nme-
eT npaso 6vimv co6o0°.

4. In¢posoit ITaHONTUKOH OOMafaeT BO3MOXKHO-
CTSIMIU BIMATH Ha IpaBOCO3HaHUe MHAUBKAA. OH «I0-
olLIpsieT» 3aKOHOIOCTYIIHOE ITOBeJleHNe Y <HaKa3bIBaeT»
U3Iep>KKaMM YelloBeKa, COBEPIINBIIEro IPOCTYIKH (BO
MHOTOM CHCTeMbl COI[MATbHOTO PENTUHTA IOCTPOEHbI
VIMEHHO Ha 9TOM MeXaHN3Me IOIOKUTETbHOTO U OTPU-
I[aTeNIbHOTO TIOJKPEeM/IeHNs TOoBefleHN s, 3aIMCTBOBAH-
HOTO 113 MICKYCCTBA IPECCUPOBKY U IPEKPACHO OIMCAH-
HOTO B pafukanbHOM OuxeBuopusme b. @. CkunHepa).
Hesa6piBatouuit, 3psuuii, tpanchopmupyromumit ITa-

HOIITMKOH MCKYIIAeT BO3MOXXHOCTBIO ONTYMU3ALINM CO-
I[Ma/IbHOM JKM3HY Ha IYTAX HOCTOSHHOTO IIOBBIIIEHNA
I/TaHKM TPeOOoBaHMIi (KaK IPaBOBBIX, TAK I MOPATbHBIX)
K upuBupy. Co6masH NpaBoTBOPYECTBA HOJ, HAA30POM
UCKYCCTBeHHOTo OKa BceBbIIIHETo B CCTeMe «ITPaBO —
MuHuMyM HpascTBeHHOcTU» (B. C. ComnoBbeB), Kor-
Ia uTepanus 3a UTepanyeil M3MeHsAeTCsS MpPaBoO, UMes
Le/Ibl0 SKOOBI YCOBEPLICHCTBOBaHME HPAaBCTBEHHOIO
CO3HAHMA MHAMBUJA, MOXXET MPUBECT K IIPOTUBOIO-
JIOKHBIM HOC/IeACTBUAM. UemoBeK, Kak 3TO HY MapafioK-
CasIbHO, IMEET Npaso Ha HecosepuieHcmeo. [laHONTUKOH
MOXKeT CIIOCOOCTBOBATb IIPAaBOTBOPYECTBY, HO €ro JC-
[I0/Ib30BaHMe HO/DKHO ObITb HAlle/IeHO Ha 4e/I0BEKOCO-
pasMepHoOe [TpaBo ¥ TpeboBaHMs K MHAVBUAY. [laHONITH-
KOH IIPU3BaH COMeiICTBOBATb PA3BUTUIO IPAaBOCO3HAHM A
VMHAVBNJA VI PACCUNTAH Ha «3[0POBOE IIPABOCO3HAHNEY
(M. A. VinpyH) cpeHeCTaTUCTIYECKOTO 3aKOHOIIOC/TY I
Horo rpaxpanmHa. Lludposoit ITaHONTMKOH HO/KEH
OBbITH «IIPAaBOMEPEH» U «4eTIOBEKOCOPAa3MEPEH».

5. [TaHONTUKOH B BBICIIEN CTEIEHM CIOCOOEH
«B3BECUTD, U3MEPUTH U NPU3HATD JIETKOBECHBIM» ', Ofi-
HaKO 3TOT JOCTYNHbI I[aHONTUKOHY B OTHOIIEHUNU
Ye/loBeKa OMOMONMUTUYECKNUIT MHCTPYMeHTapuii 0t6o-
pa / oTOpaKkOBKM, MHKII3UM / 9KCKIIIO3UM, HAIPUMEP,
B (popme BOSMOXKHOII OeccpouHON GaHHMIIMY, ITOPOX-
faeT 6e3>KaZoCTHOCTDb, OecdenoBeyHOCTh. Hamporus,
Je/I0BeK VIMeET npaso Ha munocepoue. IJaHONITUKOH cIIO-
co0eH OOHApY>KNUTb IpPeCTyIUICHNS, IpaBOHAPYLICH,
HPOCTYIIKM, HO eCIM I03BONUTH Ludposomy Ilanom-
TUKOHY «HAaKa3bIBaTb» B COOTBETCTBMUM C aITOPUTMITIE-
CKUM pacdeToM 6e3 y4acTys 4e/I0BeKa I ero Cyfa, TO 9TO
HyTb, II0 KOTOPOMY B MMP IIPUXOAUT «TOTATN3UPYIOIIA s
MHTeHIsD» [21, ¢. 22] u pacyesioBeYBaHNe.

HeBbImonHeHMe yKa3aHHBIX YCTOBMII BO3BpalaeT
HaM HeMeTadopuueckylo peaabHOCTh [laHONTHMKOHA
V. bentama, a MMEHHO Telepb — y)Keé KaK IIAaHeTO-
copasMepHOII TIOpbMBIL. [IpuHAmue TaHONTUIECKOI pe-
QJIBHOCTU BO3MOYXHO TOJIBKO IIPU YCJIOBUY COOTIONCHNA
IpaBa Ye/loBeKa OCTAThCS YeTOBEKOM, a He IPeBPaTUThb-
cs1 B homo captivus (4eoBeKa-y3HMKa).

° III. 3y60odd ynaauo GpopMyampyeT Ajs denoBeKa «IIPaBo Ha KU3Hb B OyLyLieM BpeMeHm» [3, ¢. 430]. C ee Touku 3penns, Tpeby-

€TCA «OTBOEBBIBATD Ha3a/[ IIpaBO Ha )XN3HDb B 6Y,IIYH_[€M BpEMEHU Yy BAMATEIbHBIX CYJI HOBOTO HAI30PHOTO KallMiTanM3Ma, pEIINBIIETO
[IPeTEeH/I0BATh Ha OJJHOCTOPOHHIOKI B/IACTh HAZ 1{1(PPOBHIM 6y;£[y1111/1M <...> B xoneunom cuete oun (IT-ruranThl — MUAEPH HAA30P-
HOTO Kamuranusma, — /. I1) BBIHY>KHAIOT pa3pabaTeiBaTh UPe3BBIYAIHO HOBATOPCKIE, HO 6e3yCTIOBHO CEKPeTHbIE HOBBIE CIIOCOOBI
BM€IIATE€IbCTBA B HAIIIEC IIOBEICHNE VI ISMEHEHNA €r0 paay HaJ30PHbIX TOXOMOB. Skt onepanuy CTaBAT 110 COMHEHME Halle CTUXMUIL-
HO€ IIpaBO Ha J)XN3HDb B 6y,11y1ueM BpEMEHN, TO €CTh IIPpaBO Heﬁ[CTBOBaTb CBO60/IHO OT BIMAHNA HE3AKOHHBIX CUIJI, pa60Ta10uU/1x BHE
Hamero CO3HaHuA, ‘{TO6I)I BIMATD Ha HAallIE€ ITIOBEACHME, UISMEHAA €ro B Hy)KHOM HaIlrpaBJIeHU. Mbr TepsAeM ‘-IyBCTBI/ITeIII)HOCTI) K 3TUM
BTOP)KEHUAM U K TOMY, KaK OHM Ie(OPMUPYIOT HaIlly XU3Hb» [3, . 82, 258].

1 VImenHo Tak roBoputcsa B Kuure npopoxa [Taunniaa. CoBpeMeHHbIE Ta/[)KeThI-Ia/TaHTUPBI BIIOJIHE COIIEPHUYAIOT B 3TOM OT-
HoureHuu ¢ Oxom BceesbiiHero. Kak 0oTKpoBeHHO BBICKa3bIBaeTCs1 ofuH u3 cospareneit ncuxomerpun M. Kocuncku: «O6praHO Aist
IIOCTPOEHUA TOYHOTO HPO(I)I/UIH BIIOJIHE AOCTATOYHO YE€ro-TO OJHOTO — BAlllMIX MHTEPECOB B @eﬁ[céyKe, HalpyuMep, NN NCTOpun
HOCeIIeHNIT CTPAHNULL 13 Opaysepa... [IOCTATOYHO HeCATH Al IKOB (MHTEPeCoB), YTOOBI CHCTeMa CMOI/IA IYYIlle PAaCIO3HATb BALIY IIY-
HOCTb, 4eM KOJI/Iera 0 pabore, a mo 230-240 aitkaM KOMIIbIOTEp GyZeT 3HATH O BaC OOJIBIIe, YeM Ball CYNIPYT WM CYIpPyra» (CM.:
URL: https://csef.ru/ru/politica-i-geopolitica/326/my-ne-zametim-kak-mir-zahvatit-iskusstvennyj-intellekt-7413 (mara o6pamjerusi:
16.03.2024)). Ero cnosa nopreepxaer 0. H. Xapapn: «Ecnm BaM cinydnrcs Tpucra pas naitkHyTb B Facebook, ero anropurm cmoxer
IpefiCKa3blBaTh BAlllX MHEHM A U JKe/IaHMA Jydllle, YeM Bally My>X uin xeral» [20, c. 397-398].
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5.7.6. Dunocoua HayKin 1 TeXHUKI

5.1.2. TlybnuuHo-npaBoBble (rocyaapCcTBEHHO-NPaBOBbIE) HayKN

HayuHbin nogxop B cucreme obecneyeHus
6e30nacHOCTUN JOPOKHOIO ABUKEHUSA

EBreHunn BauecnaBoBuy CanbHUKOB
LOKTOP GrnnocodpCKmx HayK, AOLIEHT, HaYaNbHUK Kaheapbl COLMaNbHO-TYMaHUTAPHbIX AUCUMUMANH,
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Unba IOpbeBny Yynaxux
npenoaasaTenb Kadeapbl coumanbHo-ryMaHuTapHbix gucumnann ', D< ilchu@list.ru
NuHa HukonaesHa CanbHMKOBa
npenopaasatens Kadeapbi cepauca?, < inna-salnikova@yandex.ru
' OpnoBckuii opuanyecknin UHCTUTYT MBJ Poccnm umenn B. B. JlykbaHoBa (Open, Poccus),
2 OpnoBCKUiA roCyJapCTBEHHbIN yHBepcuTeT umeHu W. C. TypreHesa (Open, Poccus)

ABTOpPbI MCCNEeAYIOT CYLHOCTHYO cneLlnduKy HayyHoro nogxoaa Kk obecrneyeHnto 6€3o0nacHOCTY JOPOXKHOTO ABUXKeHMSA. [poBoanT-
CA KPUTUYECKUI aHaNN3 KOHLeNnTa HayYHOCTH, Nlexalllero B OCHOBe MeponpurATuii no obecneyeHmto 6e30nacHOCTV AOPOXKHOMO BU-
»KeHUA B Taknx cTpaHax, Kak CLLA n Poccna. OcywecTBneHa nctopuyeckasa peKoHCTPYKLNM TeOpeTUYECKMX MPUHLMNOB, NPUBEALINX
K BO3HUKHOBEHUIO HayuHoro LeHTpa 6e3onacHocTy fJOpoxXHOro asukeHna MBJ Poccrmn. O603HaueHbl Be pyHAaMeHTanbHble MO-
[Eenn Hay4YHbIX OCHOB 6€30MacHOCTUN JOPOXKHOrO ABWXKEHUA. B ocHoBe nepBol mogenn, npeanoxeHHow B. B. JlyKbAHOBbLIM, NeXuT
KOHLIeNnuMs No3HaHUA eHON 06beKTUBHOWM NCTUHBI. BTopasa Mofenb ocCHoBaHa Ha KOHBEHLMOHAIbHOM MPUHLMMe, AOMYCKaoLeM
B KaueCTBe BelyLero Kputepusa NCTUHHOCTU NPaKTUKY Hapady C KOHCEHCYCOM SKCnepToB. [leflaeTca BbIBOA O 3HaUMMOCTH HayyHo-
ro LeHTpa 6e30nacHOCTM AOPOXKHOTO ABMXeHuA MBJ Poccun n ero ponu He TonbKo Kak aAMUHUCTPATUBHOM eAUHNLbI, OCYLLecT-
BAAIOLLEN HAayUYHble UCCnefloBaHMA B 061acT 6€30MacHOCTA [JOPOXKHOIO ABVXKEHMSA, HO 1 Kak THOCEONIOrMYeCKOro KOHTpanyHKTa

TPAKTOBKN HAYy4YHOCTW.

Kntoueswle criosa: HayuHbin nogxod, HU B4, B. B. JlykbaHOB, 6€30MacHOCTb JOPOXKHOTO ABMXKEHMS, KOHCEHCYC SKCNEPTOB,

JKCNepTHOE MHEHMNE

[inauntuposanua: (anvHuxos E. B., Yynaxun WM. H0., Canerukosa /. H. Hayuhblii nogxop B cucteme obecneyenina beonacHocTvt 4OPoxHOro AgikeHa // Hayubiii BecTHUK OMCKol
akagemun MBJ] Poccun. 2024.T. 30, N2 3(94). C. 289—294.

Scientific Approach in the Road Traffic Safety System

Evgeny V. Salnikov
Doctor of Science (in Philosophy), Associate-Professor, Chief of the chair of Social Sciences and Humanities ',
< esalnikov2005@yandex.ru
llya Yu. Chupakhin
lecturer at the chair of Social Sciences and Humanities', <] ilchu@list.ru

Inna N. Salnikova

lecturer at the chair of Service?, </ inna-salnikova@yandex.ru,

' V. V. Lukianov Orel Law Institute of the Russian Ministry of Internal Affairs (Orel, Russia),
2 Orel State University named after I.S. Turgenev (Orel, Russia)

The authors explore the essential specifics of a scientific approach to maintenance of road traffic safety. The authors critically analyze
the concept of scientific character of road traffic safety measures in such countries as the USA and Russia. A historical reconstruction
of the theoretical principles that led to the emergence of the Scientific Centre for Road Traffic Safety of the Russian Ministry of
Internal Affairs is performed. Two fundamental models of the scientific foundations of road traffic safety are outlined. The first
model, proposed by V. V. Lukianoy, is based on the concept of cognition of a single objective truth. The second model is based on the
conventional principle, which suggests practice, along with the expert consensus, as the leading criterion of truth. The conclusion
is made about the significance of the Scientific Centre for Road Traffic Safety of the Russian Ministry of Internal Affairs and its role
not only as an administrative unit carrying out scientific research in the field of road traffic safety, but also as an epistemological
counterpoint to the interpretation of scientific character.
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B 2024 r. cBoit 50-7meTHUI 06MIEl OTMeYaeT YHU-
Ka/JibHOe TIOfpasfeNieHne B cucreMe MuHMCTepcTBa
BHyTpeHHUX fienn Poccuiickoit @enepanun — Hay4unblit
LeHTp 6e30macHOCTY KOpoXKHOTo fABIDKeHust MBI Poc-
cun (manee — HIT BIIT). TTonmyBexoBas mcropust sToro
HoppaspeneHns MaHupeCTUpyeT TO 06CTOATEIbCTBO, YTO
6oJblile TIOJIOBMHBI CPOKa JeATeIbHOCTY [ocyapcTBeH-
HOJ aBTOMOOWM/IBHONM MHCIIEKIIMY HAIlell CTpaHbl (OCHO-
BaHHOII B 1936 T.) CBA3aHO C HAYYHBIM OCMBICTIEHVEM BO-
IPOCOB 06€30IaCHOCTI JOPO>KHOTO IBVKEHISL.

Tot >xe camblil QakT HenaeT OYEeBUHBIM U MHOE
UHTEpPECHOE OOCTOATENbCTBO: eAUHUYHOCTD TaKOTO
LeHTpa B MMpoBoM Maciitabe. CyliecTByeT JOCTATOY-
HOe MHOXXeCTBO OpPraHM3ALNIL, 3aHMMAIOIINUXCSI BO-
npocaMy 6e30IIaCHOCTHU SOPOXKHOTO ABVDKEHMS Ha Ha-
LIMOHa/IbHOM U Ha ME>XYHapOJHOM YPOBHAX, BK/II0Yas
Opranunsanuio O6benuHenHpix Harnit, Ho HU ofVH 13
JAHHBIX CYO'bEKTOB He MMEHYeT Ce0s MCKIIYUTENIbHO
HayYHBIM.

HeBepHbIM OyzeT monararb, OCHOBBIBAsICh Ha IO-
mo6HoM (hakTe, YTO TONBKO B Poccun Bompocsr H6e3ormac-
HOCT) JTOPOXXHOTO IBVDKEHNUsS PELIAIOTCS C OIOpOil Ha
Hay4HBII Topxon. IlomoOHbIe yTBep)KAEHMA IOBepX-
HOCTHBI ¥ KOHTPIIPOAYKTUBHBI, OfHAKO >Ke U IIOJTHOCTBIO
OTMaxHYTbCA OT QUKCUPYeMOro (akTa HEeBO3MOXKHO.
O6paTHoe yTBep>KeHe, YTO U B APYTUX CTPaHAaX HayKa
(mpocTo 6e3 camoykasaHusA Ha caMy ce0s) JIEXKUT B OCHO-
Be OCMBIC/ICHVS 0@30MacHOCTI HOPOXKHOTO JBUXKECHIU,
He MeHee IIOBEpPXHOCTeH. B aToM ciyyae caMo MoHATHE
Hay4YHOCTMU CTAaHOBUTCS IPU3PAYHDIM, A €TI0 COIEPIKaHMe
TYMaHHBIM 1 6€3IPaHNYHBIM, Ha YTO YKa3bIBa/I B CBOMX
paborax C. ®ysrep [1].

O6pamanch K IpuMepy MMUPOKOTO 00IeCTBEHHOTO
00Cy>XIeHMsI BOIPOCOB OpeksuTa B BemuxoOpuranun
VI IOIYCKa KPEalMIOHUCTCKOI TeOpUM K BK/TIOUEHMIO
B MKONbHYIO nporpammy B CHIA, C. ®ynnep nokaspl-
BaJI, 4YTO apryMeHTalMsA CTOPOH — YYacTHUKOB JIUC-
KYCCUU BCerfa COLEP>KUT ale/UIALNU K HayKe, OIHAKO
KPUTEpPUY HAYYHOCTU OCTAIOTCA BecbMa TYMaHHBI [l].
OueBUAIHO, YTO He BCe TO, YTO OOCY>XJAeTCs U MOfBEP-
raeTcsA HeKoell pedyiekcui, ApnAercsa HaydyHpIM. Cora-
cuMcst ¢ punocooM B TOM, UTO IPOCTOE yKasaHMe Ha
TO, YTO «IIpeJjlaraeMble Mepbl Hay4YHO OOOCHOBAHBI»
mbo TpebyeT pacKpBITUs XapakTepa M COJepIKaHMs
3TOr0 HAy4YHOro OOOCHOBaHMA, MO0 IIpeBpaljaeT ero
B MUCTUYECKYIO IPAKTUKY, YIOZOOIA pedeBoit 060poT
«HAayYHO OOOCHOBaH» Marudeckon (opmyie 3akjvHa-
HIS, JaPYIOIIero JOIOTHUTEIbHYIO CIUTY.

Teopernueckne nmoctpoenus C. Oymmepa 3agaroT
o01111e MeTOONIOTNYeCKUe OPMEHTHPEI IIPefiI1araeMoro

HIDKe MCC/IefJOBaHsA, B paMKaX KOTOPOTO MBI IIPeJIo-
jlaraeM MojBEepPrHyTh pedekcuu 1 KpUTUIECKOMY aHa-
N3y KOHIIENT HAayYHOCTH, JIeXKAIINI B OCHOBE MEpO-
OpUATKIT 110 00ecredeHN0 6€30MacCHOCTI JOPOXKHOTO
IBYDKEHUA.

Ilenpio Takoro pacCMOTpeHMS CAeAyeT HMPU3HATh
YTOUHEHMe COEp)KaHUA TOrO, YTO MMEHYeTCs Hayd-
HOCTBIO B mosie obecriedeHns1 6€30MacHOCTI JOPOXKHO-
ro JBIDKEHUA. MeTOHo/MOrusA JJaHHOTO MCCIIeflOBaHMA
IpeJIoaraeT MCTOPUIECKYI0 PEKOHCTPYKIUIO Teope-
TUYECKUX HPUHLNIIOB, IPUBEAIINX K BOSHUKHOBEHNIO
HII BI/T 1 Hameqmmx oCMbIC/IEH)E TIPEX /e BCETO B pa-
6oTax ero ocHoBononoxHuKa — B. B. Jlykpsauosa. Haps-
Ly C 3TUM MBI 0OPATMMCS K ICTOPUYECKO PEKOHCTPYK-
LM IIPUHIMIIOB, HA KOTOPBIX OCHOBBIBA/IACD JieSATeNb-
HOCTh CYODbeKTOB B cdepe 06e30I1aCHOCTU ITOPOXKHOTO
IBIDKEHMA 3a pybexxoM, mpexjie Bcero poxycupysAch Ha
MHCTUTYTaX, COPMUPOBABUINXCS B paMKax JesiTenb-
vocty Jluru Haumit n Oprannsarnun O6benyHeHHbBIX
Hanmit, a Tak)xe Ha ITOTIOXKEHMAX, COCTaBUBIINX OCHO-
BY MEX/IyHapOJIHbIX KOHBEHIMII B cepe 6e30I1acHOCTI
JIOPO>KHOTO JIBVYDKEHMSI. DTOT METO0/TOTMYECKIIT BBIOOP
IPOAMKTOBAH TeM OOCTOATE/IbCTBOM, YTO JOCTVDKEHVE
cornacus Ha Me>XX/[yHapOJHOM YPOBHE B BOIIPOCAX Opra-
Hu3anum 6e30MacHOCTY LOPOXKHOTO ABVKEHNUS C HE0O-
XOJMMOCTBIO TPeOyeT YeTKON IKCITIMKALMYU TeX OCHOBA-
HUIL, Ha KOTOPBIX JIOCTUTAETCA 9TO eIMHCTBO, BBIsICHEHE
TOTO, UMEETCsI JTM 371eCh Hay IHBII MO X0, MBI TaKXKe 10-
jlaraeM Ba>KHbBIM IIPOAHANIN3MPOBATh IPUHLINIIBL, II0JI0-
JKeHHbIe B OCHOBaHIE CHUCTeMBbI obecredeHns Gesomac-
HocTu gopokHoro aByKenus:A B CIIIA, kak rocyapcrse,
YbJ MACHITaObl aBTOMOOM/IM3ALNY, C OFHOI CTOPOHBI,
U HOIUTUYECKOe BIMAHME I0CTIe OKOHYaHNUA XOTOgHO
BOIIHBI, C JIPYTOI, TIO3BOJISIN BBIABUTATb COOCTBEHHBIN
IIOZIXOf] B KadyecTBe 00pasiia A1 IO paskaHm .

O6pamasicy k ucropuu BosumkHoBenns:t HIT BJI]I,
ClleflyeT OTMETUTh, YTO BO3HUKHOBEHME CHadasa IIpo-
6nemuoit mabopatopun (1968 r.), 3areM OTHENBHOI
Hay4HO-UCCIefI0BaTeIbCKOT maboparopun (1972 1.) 1, Ha-
KoHel] Bcepoccmiickoro HayYHO-UCCIEROBATEIbCKOTO
MHCTUTYTa 0e30HacCHOCTY  JIOPOXKHOTO  JIBVDKEHMS
MBJI CCCP (1974 r.) siB/isieTcsl pe3yIbTaTOM OCMBICTIE-
HUA NPYHIVUIIOB IOCTPOEHM A LIeIOCTHOM CUCTEMBI 6e3-
OITACHOCTU JTOPO>KHOTO JIBVDKEHUs, OCYIECTBICHHBIM
B. B. JIykpsiHOBBIM — O0/NajaoIuM KadecTBaMM Ta-
JTAHTIVBOTO YYEHOTO-TEOPETHKA ¥V YMETOTOo IPAKTUKA,
17 net BosrmasnsaBmum AV MBJ] CCCP.

Eme B ofHOI U3 cBOUX paHHUX padoT B. B. JIykbs-
HOB c(hopMy/IpoBas 6a30BbIIT TE3UC O MeCTe ¥ POJIU Ha-
YYHOrO obecredeHus [esTeNbHOCTY 110 00ecIredeHN o
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TOPOXXHOTO [BIVKEHMSA, TeM CaMbIM 3a/I0KMB Hayano
LIeJIOV OTPACIM HAay4HBIX MccnegoBaHuil. Ilo mMHeHMro
B. B. JIykpsiHOBa, OCHOBY O0IIeTOCY[apCTBEHHOI CHCTe-
MBI obecriedeHnst 6€30MaCHOCTH TOPOXKHOTO JIBVKEHM S
cocTaBiseT «06s13aTeIbHOE COOTIOfIEHIE COOTBETCTBYIO-
[1X HOPMATMBOB, CTAHAPTOB U IIPABIJI BO BCexX cepax
HapOJHOXO3AMCTBEHHON MeATeTbHOCTU. YcIeX (yHK-
LVIOHMPOBAHUA 9TOI CUCTEMBI MOXKeT OBITh 00ecIedeH
JIMLIb B TOM C/Iy4ae, eCIy He OY[eT yIyILeHO Hil OfHO 13
ee 3B€HbeB U B TO K€ BpeMs 110 KaXK/IOMY OTHe/IbHOMY
HaIpaB/IeHUIO HAYT peanbHOE OCYIIeCTBIeHNe KOH-
KpeTHBbIe Mepbl, pa3pabOTaHHbIe Ha IIPOYHOI HAYYHOII
OCHOBe» [2, c. 46].

JIyKbsIHOB OPMYIUPYET MBIC/Ib O TOM, YTO «IIYTH
COBEpIICHCTBOBAHMSA CJIOXKHOI Cdepbl  JeATeNbHO-
CTY, OXBaTbIBa€MOJl IIOHATMEM OPraHU3ALUU [JOPOXK-
HOTO [BIDKEHMs, TPeOYIOT B COBPEMEHHBIX YCIOBMAX
Cepbe3HOIl Hay4yHOI paspaboTkm» (2, c. 46], a moTomy
He MOTYT OBITh CBeJeHBI MCK/ITIOYNTENBHO K IOMUTHUKO-
AIMUHJCTPAaTUBHOI AeATeIbHOCTY, perylupyoLeil He-
KJi€ OTHOLIEHM .

[ToHuMaHMe HAyYHOCTM M HayKu O 6e30m1acHOCTU
mopo>xHoro iBy>KeHus y B. B. JlykbsiHOBa CTpOMIOCH Ha
IpUHIUIAX [MAJIeKTUIeCKOro MaTepuanausMa, B paM-
Kax KOTOpBIX JIYKbsIHOB IpefIonarana HeoOXOZMMbIM
[pOBefieHNe CIelVaIbHbIX UCCIeJOBaHNIT OOBeKTUB-
HOJI peanbHOCTM KakK TakoBoli. IIpennoxkenHas JIykps-
HOBBIM 06a30Basl KOHIIENTyaIbHas cXeMa 0e30IacHOCTHU
TOPOXXHOTO IBUKEHMA CBOLUIACH K YeTbIpeM 37leMeH-
taM: «YenmoBeK — aBTOMOOM/Ib — JHOpOra — Cpefmar.
Kaxaplil 13 3TUX 37€MEHTOB HaJjIeXano MCCIefoBaTh
MeTOJaMI, COOTBETCTBYIOLMMY CYLIHOCTHOI CIeLu-
¢buke 1M3ydaeMoil peanbHOCTH, TPeOysl ecTeCTBEHHO-
Hay4YHBIX METOJOB [/ MCCIIeIOBAHNs 3aKOHOMEPHO-
CTell JBIDKEHVST aBTOMOOMILS, ICUXOMOTNYECKUX METO-
[OB /sl M3y4eHUs] 0COOEHHOCTEN IOBENeHNUs NTNYHO-
CTH, [AMANEKTUKO-MaTepuanuCTUIECKOTO MOAXOoma N
HOHMMaHNUsl PYHAaMEHTaIbHBIX IPOTUBOPEYUNIl CPebl
U BCell cucTeMbl 6€30IacHOCTY JOPOXKHOTO [BIDKEHII.
IIpy aTOM Hay4HOCTb B TOM €€ INOHMMAaHUH, KOTOpOe
B. B. JIYKbsHOB NPeRIOXIUI [/IsI HYK[I obecriedeHns
6€30IaCHOCTHM JIOPOXKHOTO JIBVDKEHMS IIOfjpasyMeBasa
Hanmu4ye 00beKTUBHOM VICTUHBI, IYCTh U AMATeKTHde-
CKJ M3MEHYNMBON B CUIY pasBuUTUsA (PAKTOPOB CHUCTe-
MBI 0€30IaCHOCTY JOPOXKHOTO [BIDKEHNS, HO BCe XKe
00'bEKTUBHO JOCTVKMMOIL.

[TprMedaTenbHOI MIMIOCTpalell HAyYHOTO IIOf-
XOfIa K OpraHM3al UM SOPOXKHOIO [IBVDKEHUA ABIAITCA
BOCTIOMMHAHUA 3acnyXeHHoro iopucra P®, mokropa
IOPUAVYECKNX Hayk, npodeccopa B. B. Poccunckoro
o nepBoii Bcrpede ¢ JIykbsAHOBBIM. «I'ie-To 3a monropa
1o atoro (Bcrpeun ¢ JlykpsaaoBsim. — E. C., FO. Y.) B ce-
Pbe3HOM aKaJleMU4eckoM (U3NIecKOM XypHase Oblia
ony0/IMKOBaHa MOs CTaTbhs, KacaloLlascs IIPOXOXK[e-
HIUSA XUJKOCTU depe3 Cy>KUBalolljeecs ITPOCTPAHCTBO.

PaboTa 6blma cBsi3aHa C HMPOO/IEMOIT YCTpaHEHNUs Tak
Ha3bIBaeMOI >KMIKOCTHONI Hp061<1/1 Ha BBIXOJe 13 Ira3o-
reHepaTopa paKeTHOTO [BuUTraress... [oBops o mpobie-
Max Ha4MHAILIXCS TOrjja MPoOOK Ha y/IuIlaX rOpofioB,
B. B. JlykpsAHOB CKasaj, YTO IIOJIOKEHMSA MOEN CTaThbu
IIPMMEHMMBI ¥ IIPY MOJIeINPOBAHUN JBVOKEHNA TPAaHC-
MOPTHBIX TIOTOKOB MOC/IE BKIIOUEHM A 3€/I€HOTO CUTHaa
cserodopa. B. B. JlyKbsIHOB TOBOPIII, YTO TPAHCIIOPTHBIE
HOTOKM KaK 00BEKT YIIPaB/IeH)sI BO MHOTOM aHaIoOT4-
HBI IIOTOKAM XXMIKOCTM 1 Ta3a, ¥ MO 3HaHUs B 00/1acTu
TUAPO- U Fa30fMHAMUKI OYAYT BOCTPEOOBAHBI IPY CO3-
INaHUU CUCTeM yIpaBJIeHNsA JOPOXXHBIM [BVOKEHUEM...»
[3, c. 103-104].

Paspernenne mpo6emMpl OpraHM3alny TOPOKHOTO
IBVDKEHNS depes fUaleKTUIeCKoe TI03HaHMe 00beKTIB-
HOJ MICTUHBI IPeJICTaBIII0 06011 B IOIHON Mepe HOBa-
TOPCKMIT NOfXOA. Boree panHue obpaieHus K nmpobime-
Me OpraHM3aLNU JOPOXKHOIO IBUKEHMS TaKOIrO MOJXO0-
ia He Ipeponarany, 1160 Booble UTHOPKUPYS BOIPOC
0 Hay4YHOCTH, 1160 Ipefiaras ero MHOe COfep)KaHIe.
Tak, Mo MHeHMIO MCCrefioBaTesniei, ¢ KOTOPbIM MOXKHO
BIIOJIHE COTTIACUTLCSA, NpuHATHE B 1909 1. nepBoii Kon-
BEHLIMM O MEXXYHAPORLHOM aBTOMOOMIBHOM [IBVKEHIMN
MOJIOKMJIO Hadalmo KoauduKanuy oTHOIIeHNIT B cdepe
aBTOMOOW/IBHOTO ABVDKeHUS [4, . 14], ogHako coBep-
IIEHHO He Ipepnojarano (akra Kakoro-1m60 Hay4HO-
rO paspelieHus 3Toro Bompoca. ITpenmoxxeHHbIN TeKCT
Konpennum paspabarbiBajncss MeXIyHapOgHOII acco-
nuanyeit aBToMob6uabHbIX K1y6os (AIACR) n Mexpy-
HapopgHoit Jluroit Typuctudeckux accormanuii (LIAT)
U IPUAEP>KMBAJICS Lje/I) MTOBBILIEHM S YPOBHS YH0OCTBA
ABTOMOOWMJIBHBIX II0€3[J0K IIPY ydYeTe «abCOTITHOrO
YBa>KeHUsI K 3aKOHOZATe/IbCTBY U 0ObIYasM OTHEIBHBIX
rocypapcTs» [4, c. 13] 6e3 kakoit 6bI TO HY OBIIO OTCHITI-
KJf K OOBEKTUBHOI peanbHOCTU 1 ee Mo3HaHuio. Opra-
HM3aLMA JOPOXXHOTO JIBYDKEHM MOPOXKAaNach KOHCEH-
CYCOM ee YYaCTHUKOB.

[IepBoOit IOMBITKOI BBITYU 3a IIPEEIbl KOHCEHCYC-
HOJI TPAaKTOBKMU CJefyeT CUUTATb AEATENbHOCTb JIOpAa
I. A. Cantepa, KOTOPBLl BO MHOTOM O/1arofiapsi CBoeMy
BAUAHMIO B JIure Hanmit ctan MHUIIMATOPOM psfia 3Ha-
YMMBIX HOBAaLIMII B CHUCTeMe OpTraHM3ally MIUPOBOTO
TPAHCIIOPTa BOOOIE 1 JOPOXKHOTO [ABVDKEHMs B 4acT-
HocTu. CBOM TeopeTmMuecKye B3ITIA/IbI OH C IOCTAaTOYHOI
IIOJTHOTOI M3TI0XKWJI B paboTe «COI03HMYECKIT KOHTPOTIh
HaJ| CYI0XO[ICTBOM. DKCIIEPUMEHT B 00/1aCT! MeXAyHa-
pozHoro yupasnenus» [5] (1921 r.), B paMKax KOTOpOIt
000CHOBAJI IO/IOXKEHME O MPOU3BOJHOCTU TPAHCIOPTA
9KOHOMMYECKMMM OTHouleHuAMHU. OCHOBHas MBbICTb
Canrepa B cdepe TpaHCIOPTHOTO COOOIIEHNS CBOAM-
7ach K TOMY, YTO 9KOHOMUYeCKMe OTHOIIEeHM A, TOHMa-
eMble MM IPeUMYIIeCTBEHHO B MapKMHAINCTCKOM KIIIO-
4e, HOPOXKAAIOT OOBEKTUBHYIO HEOOXORNMOCTb B YHHU-
¢buKanuy HOPM OpraHM3aLMU TPAHCIIOPTHON CUCTEMBI
B MIPOBOM MacluTabe.
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Tenepnp peub 11712 y>ke He 0 KOHCEHCYCe YUYaCTHMKOB
TOPOKHOI'O IBUJKEHMS, O TAKOM €r0 IIOCTPOEHMUM, KO-
TOpPOE COOTBETCTBOBAJIO OBl 9KOHOMUYECKVM 3aKOHAM
MUPOBOJT TOPTOB/Y ¥ (GOPMUPOBAHNUIO €JMHOTO PbIHKA.
Takoilt mofXof OTYETINBO MPOABUIICA MPY 3aKTI0UEeHNNI
[Tapykckoit KOHBeHIMM 1926 I. 06 aBTOMOOVMIBHOM
nByoKeHun. Vineonorn xonsennum 1926 r. II. Canrep,
A. JIaBmait [6] u psj APYruX 3KOHOMUCTOB BUEN ee
Ba>KHEJIIYIO 1Ie/Ib BO BBEJEHNY MEXXYHapO/JHbIX BOJIM-
Te/IbCKUX IIpaB. Bolpockl, He 3aTparuBaBllye MeXIYHa-
POZHYIO TOPTOBJIIO, HaIlpUMep, MPOLO/DKeHNe YHUPH-
KallMy JOPOKHBIX 3HAKOB, TEXHMYECKUX TpeOOBaHMIL
K 9KCIIIyaTalluy TPAHCIIOPTHBIX CPEJCTB, MMENN BTO-
pocTreneHHoe 3HadeHue. He mcmonbp3oBancsa pake caM
TepMUH «0€30IaCHOCTD OPOXKHOTO IABVDKEHMA» B CUITY
IIpMOpUTETAa OpPraHM3ALUM [BIVDKEHUA C MaKCUMajb-
HOJ 35KOHOMMYECKON BBITOJOM ¥ BTOPOCTENEHHOCTHIO
6e3omacHoCTH. Borpoc o ToM, uTO HamboIee afeKBaTHO
HpUPOJe ABVDKEHMS, 00beKTUBHON peabHOCTU — Jie-
BOCTOPOHHEe WIM IIPaBOCTOPOHHEe ABUIKEHUE VTN JKe
nHGOpMaTUBHAA IPUPOJA JOPOXKHOTO 3HAKA U IIpOYNe,
He CTaBMJICA KaK TaKOBOIL.

Bompoc o JKeHeBckoit KOHBEHIIMU O JOPOKHOM
nByDKeHnn 1949 1. m BeHcKoIT KOHBEHIIMM O JOPOKHOM
nBIDKeHMM 1968 I. TpeOyloT, 6e3yCcI0BHO, OTHENIbHOTIO
IeTa/IbHOTO M3y4eHN s, OJHAKO B Le/IIX HACTOAILETO JC-
CIIefloBaHMs Mbl MOXKEM C OIIp€/le/IEeHHbIMU OTOBOPKaMI
YTBEpXKaTh, YTO IPYU UX 3aK/I0YeHUM INONIUTHYecKasd
11e71eCO00Pa3HOCTh FOCIIOACTBOBAIA HAfl KAKOI-1160 Ha-
Y49HOCTBIO. [leATenbHOCTDh LleHTpanbHOM €BpONENCKON
OpTaHM3aL MY 110 BHYTPEHHEMY TPAaHCIOPTY, a ¢ 1947 1.
EBporieiickoit IKOHOMUYECKOIT KoMuccun B cdepe j0-
POKHOTO ABVDKEHNs, OblIa IPeXKAe BCETO HAaIpaBIeHa
Ha OpPraHM3alMI0 CAMOTO 3TOTO ABVDKEHMS B pasmapod-
nenHoit EBporte, rie He06XOAMMOCTb paspeleHns, cKa-
JKeM, BOIIPOCa BOJUTENIbCKUX YLOCTOBEPEHUs B [HU
Bepnuuckoro Kpusnuca sHaumna HeCpaBHEHHO OO7Iblile,
YeM BCe BOIIPOCHI HAYYHOTO IOCTVDKEHM ST 00'beKTUBHOI
VCTUHBI.

Kak Mbpl oT™MeTNIN BbllIe, K KOHIYY 1960-x 1. B CCCP
nosuuua B. B. JlykbsAHOBa M €ro efMHOMBIIITIEHHUKOB
IIpe[CTaB/IsA/Ia HAayYHbINI IOAXOf K OpraHu3aluy [o-
PO’KHOTO JIBVOKEHMS, OCHOBAHHBIN Ha €€ [IMaJeKTUKO-
MaTepuanInCcTN4ecKoM NoHMMaHuu. [IpuMepHO B 3TOT ke
LIePUOF, BOIIPOCHI 0becIiedenyist 6e30IMaCHOCTI JOPOXKHO-
TO IBVDKEHMS IproOpeTaloT akTyanbHocTh 1 B CIITA.

B 1966 r. Kourpecc CIIA mposen cepuio my6mmy-
HBIX CIYIIAHUI IO BOIIPOCaM 6e30MacHOCTH JJOPOXKHO-
TO ABVDKEHUA U NPUHAT iBa HOPMaTMBHBIX IIPaBOBBIX
axkTa: HanuoHna/nbHbI 3aKOH O JIOPOXKHOM [IBVKEHUU
1 6e30I1aCHOCTM aBTOTPAHCIOPTHBIX CPEACTB U 3aKOH
0 6e30ImacHOCTH BOPOXXHOIO HABVOKeHUsA. 15 OKTH6PH
1966 1. 661710 06pa3oBaHO MUHUCTEPCTBO TPAHCIOPTA
CIIIA, B cocTaBe kKotoporo ¢ 1970 r. 6b110 chopmuposa-
Ho HaryonanbHoe yrpaBieHne 6€30IIaCHOCTHU JOPOK-

HOTO [IBIDKeHMA. B pasButTue sTux HoBauuii B 1967 r.
ob6pasoBanach HerocymapcrBeHHas Accoumaius 6es30-
MTACHOCTY JJOPO>KHOTO JBVJKEHMS Ha aBTOMAarucTpasAax
(Governors Highway Safety Association), o6beguHuB-
1Ias ul, CIelMaabHO Ha3HAYE€HHBIX JIJIA OCYyIeCTBIe-
HUs TIPOrpaMM 0e30IIaCHOCTYU [OPOXKHOTO JIBVDKEHMS
B Ka)kzioM mitare. B 1969 r. B cdepe TOProBbuIxX mepeBos-
oK OblTa co3faHa AMepuMKaHCKas acconmanus Cayxo
6€30MacHOCTI JOPOXKHOTO ABVKEHNs, OXBAaThIBABILIAs
613HEC-CTPYKTYPBI, CIelMann31poBaBIInecs Ha IPy30-
BBIX IIepPEBO3KaX, U MMeBIIasA Le/bI0 pa3paboTKy Ipo-
rpaMM NpoQUIaKTUKA JOPOXKHO-TPAHCIIOPTHBIX IIPO-
MCIIeCTBUII ¥ 06y UeHNs BOFUTEIEIL.

ITpumevarenbHbIM (HAKTOM IPEIOKEHHOTO KOM-
IIeKca Mep o obecIiedeHN0 6e30IIaCHOCTH TOPOXKHO-
rO JIBVDKEHMA CTajo CTpeMJIeHMe K CO3[aHMIO e[IMHOII
CHUCTEMBI CTaHJAPTOB B cdepe TOPOKHOTO NBIDKEHNA
B CIIIA. Tesio B TOM, 4TO K KOH1TYy 1960-x rT. B CIITA He cy-
IIeCTBOBAJIO eJHBIX CTAHJAPTOB B c(hepe TeXHNIEeCKUX
XapaKTepUCTUK TPAHCIIOPTHBIX CPEJCTB, 00YCTPOIICTBA
IOPOT, UCIIONb30BAHMS PeMHelt 6€30IIaCHOCTY ¥ MHOTHX
Apyrux acnekros. axke co3ganue eguuoro ansa Coenn-
HeHHbIX IlITaTroB AMepuku MuHucTepcTBa TpaHCIOPTa
ObIIO TMTAaHTCKUM CBepLICHMeM, 160 paHee BOIPOCHI
TPAaHCHOPTHONM IONIUTUKYU PETyIMPOBANINCH UCK/IIOYUN-
TeJIbHO Ha YpOBHe IITaTOB. IlepBocTelleHHBIMY 3ajjada-
MM, cToAIMMU nepen HanmonanbHbIM ynpaBlaeHMEM
6esonacHocTy gopokHoro asyokeHus: CIIA, Accorma-
1yeli 6e30IacHOCTI HOPOXKHOTO BMYKEHNS I'ybepHaTO-
POB, CTajl0 COIMIACOBaHNe eVHBIX (eflepanbHbIX CTaH-
[apTOB 6€30IIaCHOCTH HOPOXKHOTO ABVKEHNA.

JJesiTenbHOCTD TAKOTO XapakTepa 10 HeoOXOmMMO-
cTy TpeboBajIa MpUBIeYEHNs IIMPOKOTO KPyTa CIelya-
JIMCTOB, YYEHBIX 13 PA3/INYHbIX obmacreit. [I1s perienns
MHOTHX 3aJiad TpeO0BaIoCh IPOBEeHIe B IIONHOI Mepe
MCCIej0BaTeNnbCKUX pabot. IIpn aTOM B oT/IM4nMe OT cO-
BETCKOJ MOJieNy, NpefIoNaraBlell CoejMHEeHNE UCCIe-
JOBaTENbCKOM aKTMBHOCTH B eMHOM IeHTpe — BHIIN
b MBJ] CCCP, CoepyiHeHHbIe IITaThl AMEpUKM IO~
JIV IO IIYTHU JleLieHTpa1n3ali .

Tak, B 1959 r. B CIIIA TpeMs He3aBUCUMBIMU CTpa-
XOBBIMM KOMIAHMSAMMU ObII OCHOBaH JVIHCTUTYT cTpa-
xoBaHMA 6GesomacHocTy gopoxkHoro aBmkeHus (ITHS)
B Ka4yecTBe BCIIOMOTaTe/IbHOTO OpraHa Jijid JPYTUX aKa-
NEMMUYECKNX ¥ JICCIENOBATe/IbCKMX OpTaHM3aLNI, 3a-
HUMAIOLINXCA BolpocaMyu 6e30MacHOCTU TOPOXKHOTO
nBIDKeHMA, a B 1968 1. ITHS 6p11 mpeobpasosan B Hay4-
HYIO OopraHmsanuipo. VIMEHHO B HaHHOJ OpraHM3alNm,
a ¢ 1972 1. B ee crienuanbHO BBILEIEHHOM IIOfipasjere-
HuUM — VIHCTUTYTe JaHHBIX O IOTEPSIX HA aBTOMOOMUIIb-
Hbix poporax (HLDI), ocyuiecTBsincst c60p CTaTUCTH-
4yeckoil nHOpMALNY, IPaBJa, C OpueHTanyer Ha op-
MHUpPOBaHle MacCuBa JaHHBIX MO CTPAaXOBBIM YOBITKaM
B pesynbrate ITII. BrocnmencTBum Takke B pasBUTHE
3aIIPOCOB CTPAXOBOTO OM3HeCa JaHHBII MHCTUTYT CTa
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IIMOHEPOM KPAalI-TeCTOB U IIMPOKOIO psAfa MCCIef0Ba-
HUJI BOIIPOCOB IIACCHBHOI 0€30IIaCHOCTY TPAHCIIOPT-
HBIX CPEJCTB.

AKTUBHYIO IesITe/IBHOCTD Be/IN 1 pasinyHble POH-
IBl, U3 4MC/Ia KOTOPbIX MOXKHO BBIJETIUTb B KadecTBe
II0Ka3aTeJIbHOI'O IIpMMepa HEKOMMEPUYeCKyl0 HeIlpaBU-
TeNbCTBeHHYI0 opranusanuo ®oxpy AAA no 6Gesomac-
HocTu popoxkHoro asyokeHnsi (AAA Foundation for
Traffic Safety). OTa 6marorBopuTenbHAS OpraHM3ALNs
HPOBOAV/IA HPOIATaHJUCTCKME U HpOdUIaKTUIeCcKIe
MPOEKTHI B chepe JOPO>KHOTO JBUKEHM S, IPU 9TOM BbI-
CTyIIajIa CIOHCOPOM psifia MICCIeSOBAHMIT TeX VJ/IN MHBIX
BOIIPOCOB aBAPUITHOCTM, CUCTEM 0OE€30IIACHOCTU TPAHC-
HOPTHBIX CPECTB, 3P PEKTUBHOCTI TEX NIV MHBIX I10I0-
JKEHIIA, [IeJICTBOBABIIMX B Pas/lIMYHBIX IITAaTaxX MIPaBUI
ILOPOKHOI'O BVDKEHMNA, U T. JI.

[TonuueHTpU3M IpefIOXKeHHOJ MOJeNV MUCCIeHo-
BaHuUs NpobieM 0e30IacHOCTI TOPOXKHOTO JIBVIKEHMS,
a TaK)Ke IIMPOKasA CAMOCTOATEIbHOCTD IITATOB B BOIIPO-
caxX OpraHM3aluyu JJOPOXKHOTO [IBVDKeHMs (HaYMHAs OT
BHEIIHEro BUJA PEeTrMCTPAlMOHHOIO 3HaKa TPAaHCHOPT-
HOTO CpeJCcTBa U 3aKaH4YMBas CUCTeMOI] HOJTOTOBKY BO-
[MTesIeil) IPUBEIN K TOMY, YTO B C/IOKUBIIETICA MOZIeNu
Hay4YHOCTb OIIpefie/iAnach He TOJbKO IPOBEeeHHbIMU
MCCTIeIOBAaHUSIMY, HO U TOCTVOKEHVEM HEKOETro KOHCEH-
cyca mccrefioBaTernell, MOMUTUYECKNX U 00IeCTBEHHDBIX
mesATenell 1Mo pacCMaTpUBaeMOMY BOIIPOCY. 32 UCTUHY
rojarajaach Hambosee yCIlelrHasi MOfieNb, @ He OTpake-
HIle OODBeKTMBHOI [eNCTBUTENBHOCTU. DTO OBLI yXKe
He YMCTBII KOHCEHCYC IOMUTUIECKUX CYObEKTOB, IeXa-
MNIL, TI0 CYyTH, BHE HAayKH, KAKOBOJ Mbl BUJENU B IPO-
1ecce NPMHATUA MEXJYHaponHOV KoHBeHnym 1909 .,
HO KOHCEHCYC, OCHOBaHHBbIIT Ha MICC/eOBaHNAX.

XopowmuM IpUMepOM, MHO3BOIAKIINM IPOUIIIIO-
CTPUPOBATh JAHHYIO TPAKTOBKY HAyYHOCTY, BBICTYTIAeT
npoekt DaCoTa (2013 r.) [7], HanpaB/IeHHbIIT Ha U3yde-
HUe KadyecTBa yIpaB/IeHYeCKOll HeATe/IbHOCTI B cdepe
6€30I1aCHOCTY JJOPOXKHOTO JiBMKeHus1. OCHOBY JaHHO-
rO TIpOeKTa COCTaB/ANO MUCCAENOBaHUE CTPYKTYpHO-
(YHKIIMOHA/IBHBIX 3/IEMEHTOB CUCTEMbI MeHe>)KMEeHTa
B cdepe 6e30mMacHOCTY TOPOXKHOTO ABVOKEHMS 14 eBpo-
IeJICKMX CTPaH B Lie/IAAX BbIABIEHMS HAaWIy4lleil Mofie-
nu. VlccnemoBaHye OCHOBBIBA/IOCh Ha MIHTEPBBIOMPOBa-
HUM Y 9KCIIEPTHOII OLIeHKe YIIPaB/IeHYeCKOIl JesTe/IbHO-
CTY KaK IpeICTaBUTENIAMU TOCYAAPCTBEHHBIX CTPYKTYP,
TaK ¥ He3aBUCUMBIMU 9KCIIEPTaMU, IIPYM 9TOM B KadecTBe
UCCIIe[JOBATEIbCKOTO KPUTEpMUs BBIABUTANIOCH HE COOT-
BETCTBME OODBEKTUBHON pEanbHOCTY, @ COOTBETCTBIE
MOJIeNu «HaJIeXKaleli mpakTukn» (good practice). B pe-
3y/IbTaTe aBTOPbI MCCIEe[0BATEIbCKOIO IPOEKTa, Ipefi-
CTaBJIABIIVE €TO OT/ie/IbHbIe pe3y/IbTaThl Ha KOHpepeH-
nuy Transport Research Arena 2014, 0OTKpbITO KOHCTaTH-
pOBajy, 4YTO IPOBELECHHOE UMY UCCIIefJOBaHMe II0KA3aJI0
«OTCYTCTBUE €MHON WJI€a/bHOV MOJENN yIpaBjieHde-
CKOI JlesiTebHOCTU B cepe obecredeHmss 6e30macHo-

CTU JOPOXXHOTO IBV)KEHMS, HO Haju4due psjla Kpure-
pueB ,HaJIeXallell IPaKTUKU , KOTOpas MOXXeT OBbITb
aJlalTUPOBaHa K HAlMIOHA/bHBIM YCIOBUAM B KaXKIOM
KOHKpeTHOM ciydae. OfMH 13 OYeBU/IHBIX BBIBOJIOB 3a-
K/II09aeTCsl B TOM, YTO CXOJ[HbIe TIOKa3aTeay B 00/1acTy
yIIpaB/ieHNs 0€30IIaCHOCTDIO JOPOXHOTO JIBUYKEHIA MO-
TYT OBITb JOCTUTHYTBI C IOMOIIBIO PA3TNYHBIX CTPYKTYP
U IPOLIECCOB BHEPEHM L. AHAJIOTYIYHBIM 00pa3oM CXOf-
HbIe TTO0Ka3aTeNny 6e30ImacHOCTY JOPOXKHOTO JBVKEHNSA
C TOYKM 3PEHMSI KOHEUHBIX Pe3y/IbTaToB (T. €. CMepTe/ib-
HBIX VICXOJJOB) MOTYT OBITb ,,Pe3y/IbTATOM  CYIIIeCTBEHHO
OT/IMYAIOIIVXCA CUCTEM YIIpaBIeHUsA 0e30IacHOCTDIO
JIOPO>KHOTO IBVKeHU:A» [8].

Cnenyer momuepkHyTb, 4To nocie pacnaga CCCP
OIIJChIBaEMOE IIOHMMAaHMe HAy4YHOIO IIOJXOJa CTajo
HOMUHUPYIOIVM B OOJIBIIMHCTBE MEX/yHapOJIHBIX
nporpaMm B cdepe 6€30IIaCHOCTU JJOPOXKHOTO JBVIKe-
HUA. SIpKOII WUTIOCTpaLMeil 9TOMY CIYXUT TOT (axT,
4ro B foKyMeHTax OOH 1o 6e30macHOCTY JOPOXKHOTO
IBJDKEHNUS TePMMH «HAy4YHBII» OTCYTCTBYeT BOOOIIe.
Peup upeT o mpakTuKax, Mepax, YCUIMAX, SKCIEepTax,
SKCIIEPTHBIX MHEHUAX, CTATUCTIYECKUX JAHHBIX — 000
BCeM, KPOMe HayYHbIX VICC/IeJOBAHNI.

ITony4aercs, 4TO CerofjHA BOIPOC O HAYYHBIX OCHO-
BaX 6€30I1aCHOCTY JOPOYKHOTO IBVYKEHM A IPeJIIIoIaraeT
IBe MOZEN CBOETO NIOHMMaHMA. B paMKax ofHOIL, Ipen-
noxxeHHoit ente B. B. JIyKbAHOBBIM, CyILIeCTBYET eJMHAsA
00bEeKTUBHAS MCTVHA, KOTOPYI0 HY>KHO IIO3HATb. BTo-
padg MOfelnb HAyYHOCTHM IPEJICTABIAETCA KOHBEHIMO-
Ha/JIbHBIM IPOEKTOM, OCHOBAHHBIM TaK>Ke Ha MCCIENO0-
BaHMAX, HO MMM HE MCYEPIIbIBAEMBII, a JOIIYCKAOLIIT
B Ka4eCTBE Be/lYIIero KpUTEpMA UCTUHHOCTY NPAKTUKY,
HapAJy C KOHCEHCYCOM 3KCIIEPTOB.

B nrore MbI MMeeM JBa CII0COOa NOHMMAHMS Hayd-
HOCTH, Ka>K7bIil 13 KOTOPBIX MOXET OBITh IIOJBEPTHYT
kputuke. CyTb HelOYETOB NEPBOI MO3ULIMY 3aKITI0Ya-
eTcs B yOeXX/IeHN! peajbHOTO HaauyyusA 00beKTUBHOI
UCTUHBI B BOIIpocax obecredeHyss 6e30IaCHOCTHU JI0-
POXXHOTO [IBVOKeHNA. VIHade roBops, fJaHHAsA NO3ULINUA
IOJIaraeT, YTO MOXKHO OKOHYATEe/NbHO YCTAHOBUTD, Ha-
npuMep, Kakad U3 MOJeNell IBUXKEHUS — IIPaBOCTO-
POHHAS WIN JIEBOCTOPOHHAS — Oe3olacHee, oIpefie-
MNTHCSA ¢ POPMOIT TOPOKHOTO 3HAKA, PETYICTPALMIOHHO-
ro 3HaKa TPAaHCIIOPTHOIO CpefcTBa. PaBHBIM 006pa3oM
U BO BCEX MHBIX BOIPOCAX MCCAEJOBATENb MOXET I10-
JTYYUTh OKOHYATETIbHBIN OTBET, KOPPECIOHAUPY IO
K IIpUpOJe Belleii.

KpuTuky JaHHOV NO3UIIMM OCIApUBAIOT TaKoe
TOJIKOBAHME HAYYHOCTM, YKasblBasg Ha MCTOPUYIHOCTH
OpraHM3al MM JOPOXKHOTO JIBVIKEHUSA, €r0 3aBUCUMOCTD
OT YPOBHA Pa3BUTHUA TPAHCIOPTHBIX CPEJCTB, TEXHIYe-
CKUX pellleHUiT B cdepe JOPOKHOrO 1 aBTOMOOVIBHO-
TO CTPONMTENbCTBA ¥ MHOTUX IPYTUX (HaKTOpoB. B aTOM
CMBIC/IE HaYYHOCTb IPEAIIONIAraeT COracoOBaHNe MO3M-
LMIiI 9KCIEPTOB, LENbI0 KOTOPOTO BBICTYIIAeT KOHBEH-
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LMOHalbHasA MCTMHA, MaKCMMaJbHO afleKBaTHasd, IIO
MHEHUIO 3KCIePTOB, YPOBHIO Pa3BUTUsA TeXHOJIOTUIL,
HALIVM 3HAHVUAM O 6e30IIacHOCTY JOPOXKHOTO [BIDKe-
HUSL, TOTPEOHOCTAM 0011IeCTBa, TOCYAapCcTBa U OM3Heca.
C 3TuX Mo3u1nii cefyer He TPOBOAUTDL CPaBHUTEIbHBIE
UCCIIeOBaHNA 0€30IaCHOCTY IIPABO- VLU JIEBOCTOPOH-
HEero JIBVYDKeHM s, a ICXOAUTh U3 (aKTa HAIM4MA B CUITY
TpaVLINY, HAIIPUMep, IEBOCTOPOHHETO ABVDKEHMS, 00-
Cy>XJlasl C LIMPOKMM KPYTOM CIELIMaNTNCTOB, KaK MOXHO,
CKa)keM, CHU3SUTD OIpefie/IeHHble IapaMeTphl aBapumii-
HOCTM B 9TOJ cuTyauuu. Borpoc o npaBo- u 1€BOCTO-
POHHOCTH IBVKEHIUS MOXKET CTAaTh IPEeAMETOM CpPaBHMU-
Te/IPHOTO aHa/lIM3a TOJAbKO B KOHKPETHOM COLMANIbHO-
HOMIUTIYECKOI CUTYaluy, Kak 3To 6bu10 B [IIBenuy npn
npoBefeHnu pedepergyma 1955 . o cMeHe MOfeNN
OBIVOKeHNUA. PesyibTaThl TaKUX UCCIeJOBAaHUI He MOTYT
paccMaTpuUBaTbCA KaK OOBEKTMBHAs MCTMHA, HO MO-
IyT OBITH MCIO/Nb30BAHBI TONBKO B KayeCTBE OJHON U3
9KCIEePTHBIX NMO3ULMIL. 3[ech NMpuUMeYaTenbHO, 4TO II0
uroraM pedepeHnyma 85% y4aCTHUKOB BBICKAa3a/luCh
IIPOTUB OTKa3a OT JIEBOCTOPOHHEI MO, HO B 1967 T.
Hepexofi Bce >kKe ObLI OCYIeCTBIICH.

Bropoit, sKcIIepTHBIN MOJXOJ, TOCIOACTBYET CErofi-
HA B MHUPOBOM coobmecrBe. Takoe JOMUHMPOBaHUE
He cnydariHo. Kak orMedaer creryanyuct B oonactu ¢u-
noco¢pun Hayku C. Pymnep, «CoBpeMeHHas IeMOKPATHs
SBJIsIET COOOIL CBOEro pofia mapagokc. Mbl mperocTas-
nsieM Bce OOJIbIIEMY 4NCTY JIIOfeNl IPaBO y4acTBOBATH
B TIOJIUTUYECKOI! CUCTeMe, obecrednBas UX K TOMY Ke
obpasoBaHueM, HEOOXOMMBIM JI/Isi OPMEHTALY B HE,
U B TO >Ke BpeMsI OTBpalljaeM MX OT BBICKa3bIBaHN CO0-
CTBEHHOTO CY>KIEHM S, IIOCKOJIbKY BCe OOIbIIYI0 HOpMa-
TUBHYIO PO/Ib Ipuobperaer sKkcmepTusa. B pesynprare
Mbl B3pallyBaeM Ky/IbTypPy MHTEe/JIEKTYya/IbHOTO IJeTe-
Ta, CBOETO POfia MATKUII aBTOPUTApU3M, a 0Opa3oBaHIe
B UTOre HauMHaeT PyHKIMOHMPOBATH BOIIPEKH IIPOCBe-
IIeHYeCKMM IpyHIuIam» [1, c. 32].

Crenyer npusHaTb yOeOUTEIbHON MCTOPUYECKYIO
PEKOHCTPYKIMIO «IKCIepTa» M «IKCHEPTU3BI», B PaM-

kax kotopoit C. Dyjrep yTBepXK/iaeT, 4TO TEPMUH «9KC-
HepT», BO3HUKHYB KaK IIPOM3BOJHOE OT experienced
(OIIBITHBI), IO3[Hee OBIZIO IIEPeHeCeHO Ha «IIOfeit
C oIIpefie/IeHHBIM 00pa3oBaHueM, 61arofapsi KOTOPOMY
Yy HUX eCTb IIPaBO Ha OCHOBE CBOETO OIIbITA Je/laThb WH-
LYKTUBHBIE 00001IeH S, OTHOCALMECS K pacCcMaTpuBa-
eMOMY B JIJAaHHBIIT MOMEHT Borpocy» [1, c. 53]. ITo cBoeit
CYTU IIOKOOHOE O3HAYaeT PeabMINTALIUIO «apPTyMEHTa OT
aBTOpUTETa», T. €. IPM3HaHMe MHEHVA aBTOPUTETHOTO
YeoBeKa B KaueCTBe THOCEOTOTMIeCK! 3HAUYMMOII ITO31-
LMY IPU PacCMOTPEHUM BOIPOca 00 MCTUHE, KOTOPbIi
Ha 3ape SKCIIepMMEHTanbHON Haykyu Hosoro Bpemenn
[PU3HABAJICA HEllPYeM/IeMbIM.

OnacHOCTb 3KCIIEPTHOTO MOAXOfa K HAy4HOCTH,
Ha KOTOpYyIo crpaBefInBo ykasbiBaer C. Qyirep, 3a-
K/II09a€TCA B TOM, 4YTO HAEJIETMPOBAHME ITpaBa Ha MICTU-
HY KOHCEHCYCY 9KCIIepPTOB IPUBOAUT K KOTHUTUBHOMY
(msarkomy) [1, c. 32] aBropurtapusmy. ITogo6HbIT KOTHNU-
TUBHBI/l aBTOPUTApU3M He TO/IbKO He TapaHTUpPYeT IO-
CTVDKEHMS VICTMHBI, HO IIpeBpalljaeT 3KCIIepTHOe Co00-
IIECTBO B «3MMCTEMUYIECKIIT PETTOH C BBICOKOI PeHTOT»
[1, c. 48]. B aToM ciayvae «IIpaBUIBHBII» TOJOOP 9KC-
[epTOB IpMBENET K YTBEP)KJAEHUIO B KauecTBe MCTVHBI
TeX Mep U JeMICTBUIL, KOTOpble IIpocTo OyAyT Hambosee
BBITOSHBIMI /151 Hanboee BAUATEIbHBIX (PUHAHCOBBIX,
IIPOMBINJIEHHBIX, ITOIUTNYECKUX MJIN MHBIX I'PYIIIL.

B mrtore cnegyeT mpu3HATh, YTO OKOHYATe/lIbHOE
MIOHMMAaHMe BOIIPOCAa O CYUIHOCTHOI XapaKTepMCTUKe
HAyYHOCTY IPUMEHNUTETBHO K 06/1acTy 6e30macHOCTI
JOPOXHOTO ABVMIKEHNA HE MOJXKET CUHUTATbCA YCTAHOB-
neHHbIM. CyIIeCTBYIOT, KaK MUHUMYM, /iBa IOAXOAA,
onpepenApIle KOHKyPEHTHOe IPOCTPaHCTBO. B aTon
CUTyalluM CTaHOBUTCA sAcHoi sHaummocTb HIT B,
€r0 POJIb HE TONBKO KaK aJIMIHUCTPATUBHON eVHNIbI,
OCYIIeCTBIISIOMe)l HAyYHbIe MCCTIEHOBAHNS B 00MacTH
6€30I1aCHOCTY JOPOXXHOTO JBVKEHMUs, HO M KaK THO-
Ce0IOrM4ecKOro KOHTPAIlyHKTa TPAKTOBKY HAyYHOCTYU
B JaHHOII cdepe, 3a[aI0IIET0 B Hell IIOJ/INHHYI0 KOHKY-
PEHTHOCTb.
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JKypHan npussan croco6cTBOBaTb HAyYHBIM UCCIIE-
JIOBAaHNUAM ¥ KOMMYHUKAI[UAM POCCUIICKUX ¥ 3apybex-
HBIX yueHbIX. LleneBas ayauropusa — Hay4yHble ¥ HAyYHO-
nejarornyeckue paboTHMKM. Pefakimsa HpuHUMaeT
K PacCMOTPEHMIO PYKOIIMCH, COOTBETCTBYIOIINE CTIeflyI0-
I[MIM Hay4YHBIM HaIlpaBIeHMAM (II0 OTPAC/IAM HayK): I0pU-
IMYecKye HayK, pumocodckue Hayki. [IpropuTeTHBIMM
IS TyONMUKAIUY ABIAIOTCA:

— PYKONNCHU TeOPeTUYeCKUX U MPUKIATHBIX CTaTel
IO aKTyaJIbHBIM HpoOleMaM TeOpuM IpaBa, IIPaBOBOIL
HOIUTUKY, OTPACTIEBBIX IOPUAMYECKMX HAYK, & TAKXKe py-
KOIIUCH, OTPa’Kaloliye pe3yabTaThl HAyYHBIX Pa3paboToK,
BBLITTOJTHEHHBIX Ha CTBIKE IOPUCIPYIEHIMM M CMEXHBIX
obracTell COLMaNbHO-TYMaHUTAPHOTO 3HAHS;

— PyKOINCH, IPefiCTaB/IALINe HAyYHYI0 aHaIUTH-
Ky pasBUTH KPMMUHOTeHHOI o6cTaHOBKY B Poccuu n ee
pernoHax, 3apybexHbIX TOCY1apCTBaX;

— Marepuasbl 110 IpobaeMaTIKe COLMaNbHON u-
nocodpun, ¢unocopun moMUTHKY, ¢unocopuy mnpasa,
¢unocopun Kyaprypsl, punocopuy u MEeTOFONOIUN Ha-
YYHBIX MICCTIE[IOBAHMIA;

— JVICCTIeOBaHMs, OCBSAIIEHHBIE 3aPyOe)XHOIT HayYHO-
IIPaBOBOII MbICTIN;

— MaTepuasbl, OTpakalollye BeXyu UCTOPUM IpaBa,
IOPUAMYECKON HayKM M 00pasoBaHMA.

JKypnan npupepxuBaeTcss 3TMYECKUX INPUHIUIIOB
Y HOPM, IIPUHATBIX B 00/1aCTU 9KCIEPTU3DI M U3TAHNUA Ha-
YYHOJ TUTEPATYPhI.

JKypHan cumTaer Ba>KHOM MaKCUMalbHYIO JIOCTYII-
HOCTb U JIeMOKPAaTUMYHOCTb. IImara 3a mybnmkaumm He
B3JMIMAeTCs, aBTOPCKME 3K3eMIUIAPBLI HMPeJOCTaBIATCA
6e3BO3Me3[[HO, BK/TI0Uasl PAacXOMbl HA PAacCBIIKY, HOMepa
JKypHazla peryaspHO M OeCIIaTHO PacChUIAIOTCA B 00-
pasoBarenbHble U HayuyHble opranusauuu MBJI Poccun,
BeJIylue HayuHble M 0OpasoBaTenbHble LeHTpbl Poccun.

JKypnan Bxoput B Poccuiickmit MHAEKC Hay4HOTO
yuruposanus (PVHII).

Bce my6nukanym HaumHas ¢ 2005 I. HAXOAATCA B OT-
KPBITOM JIOCTyIe Ha mardopme HaydHolt 371eKTpoHHOI!
6ubmmoTexy. Homepa >xypHaa pasMelaoTcs Ha maTdop-
Me OO0 «VIBMC», maprHepa 1 FUCTpUObIOTOPa KOMIIAHUA
East View Information Services, Inc., 1 B Hay4HOI1 37IeKTPOH-
Hoi1 6ubmoteke «KnbepieHHKa.

JKypnan siBnserca pelieHsupyeMbIM. B perieHsun ore-
HUBAIOTCA aKTYaJTbHOCTb TEMBI CTAaTbl, CTEIIeHb HAy4HOI
060CHOBaHHOCTY IOJIO>KEHWIT, UX HOBU3HA U 3HAYMMOCTb,
OTMeYaoTCs KaK IOJIOKUTEIbHBIE, TaK M 0OHAPyKEHHDIE
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CIIOpHbIE MV OTPUIIATe/IbHbIe MOMEHTBI PYKOIIUCH, JaeTCs
pexoMeHpaIs 0 nybamuKaluy (OTKase B IyOIMKAL[MI) CTa-
TBU MM BO3BPAIIEHNUN ee aBTOPY A/ mopaborku. Pemak-
IIVIOHHAs KOJIIETHA OCTAaB/IAET 32 COOOII ITPaBo HAIIPAB/IATD
Ha peLieH3MpOBaHMe, [OIOMHIUTEIbHOE pelleH3MpOBaHue
VLU OTKJIOHSITh IIpeJjIaraeMble K yoamnKaruu paborsr. Pe-
JAKIMA HAaIlpaB/IsAeT aBTOpaM PYKOIMCEN KON PeleH3uit
JUIM MOTUBMPOBAHHBIN OTKa3.

B mensAx yckopeHUs IPOXOXKIEHNUA PYKOIMCel B Iie-
9aTh IPOCKUM COOJIIOIATh HAIIM TPeOOBAHMUSA U OXKETTAHUA
K 0(DOpMIICHNIO PYKOIIUCH Y MeTa/JaHHBIX.

O6peM pykomucy, Kak IpaBIUjIO, He JO/DKEH IIPeBbl-
matb 0,5 aBT. /1. (20 ThIC. 3HAKOB, CYMTAs IPOOEIIBI) C yUe-
TOM PUCYHKOB, Ipadukos u Tabaui. OTBETCTBEHHOCTH 32
TOYHOCTb KOJMMYECTBEHHBIX [AHHBIX, LUTAT, (paMuInii,
MMEH COOCTBEHHBIX 1 T. I JIOKUT Ha aBTOpaxX. TOYKM 3pe-
HUA pefaKLMi U aBTOPOB MOI'YT He coBIafaThb. Hampas-
JIeHMe B peaKIyIo paboT, Oy 0/IMKOBaHHBIX YN IIPEJIO-
JKEeHHBIX B IpyTVe U3JaHN A, He HOIYCKAeTCA.

OCHOBHOIT TeKCT pykomycu Habypaercs depes 1,5 nH-
TepBaja rapHuTypoit Times New Roman (14-i1 kernip) 6e3 3Ha-
KOB PYYHOTO IIePEHOCa, HePa3PhIBHBIX 1 IBOJHBIX IPOOEIIOB.

Ba)KHBIMU CTPYKTYPHBIMU 3JIeMEHTaMM PYKONIUCK
SABIIAIOTCH:

— CIINCOK KJIIOYEBBIX CJIOB (CeMb-IEBATh PEYEBBIX
€IVHNIL);

— aHHOTAIMA.

Llenb aHHOTAIMYM — KPAaTKO U €MKO BBIPasUTb CYTb
cTaTbu. B aHHOTaNuUM JOIYyCKaeTcs OTpakeHMe CTPYKTY-
PBl AHHOTMPYEMOTrO TEKCTOBOTO MaTepuaaa. AHHOTALUA
He JIO/DKHA OBbITb Nepu¢pa3oM 3arlaBusA CTAaTbU M BKJIIO-
4aTh MaJIONH(GOPMATUBHBIE POPMYINPOBKIUL.

K pyxomycy npuiaraeTcs aBTOpcKas CIpaBKa.

Pyxomuch 1 compoBofyTeIbHbIe MAaTepHaIbl HAIIPAB-
JIAIOTCA B PelaKLMIo Ha JIEKTPOHHOM HocuTene (B ¢op-
mare Win Word nu rtf) 1160 1o 3/1eKTpOHHOI II0YTe 110
appecy: d.rudman@list.ru. Hapsany ¢ anexrponHoit ¢op-
MOJI JOIYCTUMO HaIlpaB/IeHMe pacledaTKy PyKOIUCK Ha
6yMa>1<H0M HocuTerne. IlouToBblit agpec: 644092, r. OMcK,
np-t Komaposa, #. 7, Omckasa akagemusa MB]I Poccun,
skypHan «Hayunslit BectHuk Omckoil akajgemun MB]]
Poccum». KoutakrtHsrit Tenedon: (8-3812)30-12-01 (rmaB-
Hblil pegakTop Pynbpman [lenuc Cepreesuy).

[pencraBisin MaTepuan mjasi MyOAMKAaLuUy, aBTOP
(aBTOpBI) TEM CaMBIM BBIpakaeT COIJIacye Ha pa3Mellle-
HI€ €T0 METaJAHHBIX B TeX NH(POPMAIMOHHBIX CUCTEMaX,
C KOTOPBIMI y PeflaKIIMM MIMEIOTCS COOTBETCTBYIOMIE CO-
ITallleHYA.

Bonee noppobHas mHpOpMaLuA 0 )KypHae, ero 9Tu-
YeCKOIT IIOJIUTUKE, TPEOOBAHMAX K OPOPM/ICHNIO PYKOIIN-
CU ¥ MeTaJJaHHBIX, IIOPAJKe PelleH3MPOBAHNUA M3/I0KEHBI
Ha B30-caiite mmo agpecy: http:/nv.omamvd.ru/.

[IpurnamaeM K COTPyTHIYECTBY.

script’s arguable or negative points, makes recommenda-
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