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IOPUINUYECKHE HAYKH

MroTBOAENCTBUE

NMPABOHAPYLLAIOLWEMY NOBEAEHUIO
COUNTERACTING DELINQUENT BEHAVIOUR

YK 343:378
doi: 10.24412/1999-625X-2024-495-301-307
5.1.4. YronoBHo-npaBsoBble Hayku

O6pasoBaTtenbHble opraHmnsauyvuv MB[ Poccun
KaK CyObeKTbl peannsauum yroaoBHON NOANTUKN

Ha COBpeéMEeHHOM 3Tane pa3BnUTnNA rocyaapcrtBa

Ceprein KoHcTtaHTiHOBMY Bypakos
KaHAMAAT NOMNTUYECKNX HayK, HauYanbHUK ',
> bursk1972@gmail.com
' Omckas akagemusa MBJ1 Poccun (Omck, Poccus)

B cTaTbe 060CHOBbIBaeTCA NO3ULIMA, UTO YrONOBHaA MONUTKA — 3TO NMOMAUTUKA FOCYAapPCTBa MO MPOTMBOAENCTBUIO NPECTYMHOCTY,
BKJIOYaloLan naew, B3rnambl, npecTaBieHna Y NONOXKeHNA, onpelenatolne BHYTPEHHIO 1 MeXAYHapOoaHY0 feATeNbHOCTb opra-
HOB roCy1apCTBEHHOW BNacTV 1 roCyfapCTBEHHOIO ynpaBieHrs no 6opbbe ¢ NpPecTynHOCTbIO, OCYLLECTBSEMYIO NMPY YYaCTUN UH-
CTUTYTOB rpa)kaaHcKoro obujectsa. ABTOPOM OTMEYAETCs, UTO B OCHOBE YrofIOBHOW MOAUTUKN NEXNT MAEOSIOTUA, HanpaB/ieHHasn Ha
bopmmpoBaHve efVHON NPaBOBON 1 COLNANbHON JOKTPUHBI NPOTMBOAENCTBMA NPECTYNHOCTH, B pa3paboTke KOTOPOI B TOM uncine
NPYHMMAIOT yyacTre HayYHO-UccnefoBaTenbckue n obpasoBaTesibHble OpraHM3aLny, OCyLecTBAsALWME NOArOTOBKY KaapoB Ans
npaBOOXpaHUTeNIbHbIX OpraHoB. Ha npumepe obpa3soBaTenbHbix opraHunsauunin MBJ] Poccrm nokasaHa ponb Nofo6HbIX yUpeXkaeHnin

B GOPMUPOBaHMY YrONIOBHOI NOSINTUKM, apryMEHTMPYeTCA He0OXOAMMOCTb X OTHECeHNA K CyObeKTam ee peanvsaunu.

Kntouessie cnosa: npaBoOOXpaHNTENbHbIE OpPraHbl, yronoBHaA NONNTUKa, Cy6b6KTbI erJ'IOBHOIh NOJINTUKWN,

obpa3oBaTenbHble opraHusauyv MBI Poccun

[ina uutupoBanua: bypakos C. K. 06pazoBatenbHble opraHu3aumn MBJL Poccum Kak cyGbeKTbl peanu3atiin yronoBHON MOMMTUKN Ha COBPEMEHHOM 3Tane pa3BuTIA rocyaapcTea // Ha-
YuHblil BecTHIK Omckoil akaziemun MBJ Poccum. 2024. T. 30, N2 4(95). C. 301-307.

Educational Organizations of the Russian Ministry of Internal Affairs
as the Subjects of Implementation of Criminal Policy at the Modern Stage

of the State Development

Sergey K. Buryakov
Candidate of Political Sciences, chief,
< bursk1972@gmail.com
! the Omsk Academy of the Russian Ministry of Internal Affairs (Omsk, Russia)

The article substantiates the position that criminal policy is a policy of the state in countering crime, including ideas, views,
perceptions and provisions that determine the domestic and international activities of public authorities and public administration,
carried out with the participation of civil society institutions in combatting crime. It is reported that the basis of criminal policy is an
ideology aimed at the formation of a unified legal and social doctrine of countering crime, which is also developed with the help of
research and educational organizations involved in training law enforcement personnel. The example of educational organizations
of the Russian Ministry of Internal Affairs demonstrates the role of such institutions in the formation of criminal policy, argues the
necessity of their attribution to the subjects of its implementation.

Keywords: law enforcement agencies, criminal policy, subjects of criminal policy,

educational organizations of the Russian Ministry of Internal Affairs
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3amura obLIeCTBa M TOCYHAPCTBA OT MPECTYIIHBIX
IOCATATENbCTB ABAAETCA BaKHeNIIel 3ajjaderi, CTosA-
1eil Tmepey TI0ObIM rOCYJapCTBOM Ha Ka>KIOM 9Talle ero
pasBuTusA. CerofHs MpecTyIHOCTb AKTUBHO TpaHchop-
MUpYeTcs, IpuobpeTaeT HOBble KayeCTBEHHbIE XapaKTe-
PUCTHKU ¥ HOCUT Bce 6ojlee JTaTeHTHbI XapakTep. 9To
TpeOyeT aZleKBaTHOI'O OTBETa CO CTOPOHBI TOCYHApCTBa
B BUJIe Pa3pabOTKM U peannsalny eANHON, Hay4HO 060-
CHOBAHHOII 11 9pPeKTUBHO peann3yeMoil ToCyapCcTBOM
MOJIMTUKY, OIPENeNAOIell CTPATErNIO U TAKTUKY IIPO-
TUBOJE/CTBUS IIPECTYIHOCTU (IIPY aKTMBHOM y4acTUN
001IIeCTBEHHOCTH, MHCTUTYTOB TPa’kFaHCKOTO obIie-
CTBa).

Bopb6a ¢ IpecTyMHOCTbI0O — 0COObIIT BIJ TOCYap-
CTBEHHON JeATETbHOCTY, BO3JIOXKEHHDINI Ha CIELAJIN-
3MPOBaHHbIE NPaBOOXPAHMUTENbHBIE OPIraHbl, KOTOpbIE
OCYLIECTB/ISIOT €ro B CuIy cBoux ¢yHkumit. IToaTomy
VMIMEHHO IIPaBOOXPAaHUTENIbHbIE OPTaHbl TPALULMOHHO
paccMaTpUBAIOTCS B KauecTBe CYODBEKTOB pealusaliyn
YTOJIOBHOJ IIONTUTHKMY ',

He ymansas 3HayeHMA MHBIX NPaBOOXPaHUTENb-
HBIX OPTaHOB, YKa)KeM, YTO MUMEHHO OpraHaM BHYTpPEH-
Hux fien (ganee — OBJI) mpuHafIeXUT KTH04eBasi pOib
B peanmsauuyu OCHOBHOTO HAIlpaB/ieHUs YTOJOBHON
HOIUTUKY — GOPBOBI € HPECTYIHOCTBIO. ITO CBA3AHO
C Te€M, 9TO NOAMIMA KaK COCTaBHAA YaCThb eJMHOM IIeH-
TpannsoBaHHOM cucteMbl MBJI Poccun npegnasnadena
TS 3aLMThI XKM3HM, 3I0POBbs, IPaB M CBOOON TPakKAaH
Poccuiickoit ®efepaniny, MHOCTPAHHBIX I'Pak/jaH, NI
6e3 Tpa’kJaHCTBA, [I/IA IPOTUBOJEICTBIA NIPECTYIIHO-
CTM, OXpaHBl OOLIECTBEHHOIO HOPsfKA, COOCTBEHHO-
CTV ¥ i1 obecredeHNs 061IIeCTBEHHO 6e30I1acCHOCTH,
YTO NMPAMO 3aKpenneHo B cT. 1 PefepanbHOro 3aKOHa
«O mmonumum» 2.

Vcxons m3 ¢yHIaMEHTalIbHON UHEOTOTNYeCKON
OCHOBBI YTOIOBHOJ MONUTUKMU TOCYJapCTBa HEO0OX0mM-
MO OTMETUTD, YTO OHA HallpaB/ieHa Ha popMupoOBaHue
e[IMHOJ IPaBOBON ¥ COLMA/IbHO JOKTPUHBI IPOTUBO-
meiictBuA mpecTynmHocTH. OueBMIHO, YTO B paspa-
60TKy Taxkoll HOKTPMHBI, IIOMMMO NPSAMO YIIOTHOMO-
YEeHHBIX Ha TO CIELMaNTN3UPOBAHHBIX OPTAaHOB, B TOM
4yIC/le YY9aCTBYIOIIMX B 3aKOHOTBOPYECKON MeATeNb-
HOCTY, BOBJICYCHBI HAyYHO-UCCIEOBATEIbCKIE M 00-
pasoBaTenbHble OPraHU3ALUM, OCYIIECTBAIOLINE TIO/I-
TOTOBKY Ka/IpOB [I/Isl IPAaBOOXPAHUTENbHBIX OPIaHOB,
KOTOpBbIe, KaK IIPaBUJIO, OCTAIOTCS «3a CKOOKaMI» 11 He
paccMaTpUBAIOTCA B KauecTBE KJIIOYEBBIX CYODHEKTOB
peanusanuu yronosHoit nonutuku. Hanbonee penbed-

HO POJIb TaKMX OPTAaHM3ALNI NPOABIAETCA B CUCTEME
MBI Poccumn.

YronosHas MOMNTHKA JOMKHA ONMMpPaThCA Ha COOT-
BETCTBYIOIll€€ NOKTPUHAIbHOE, 3KCIEPTHOE COIIPOBO-
JKJeHNe, Ipefnonaranliee yooKuil aHanus mpobiem
NIPOTUBOJENCTBMSA IPECTYIIHOCTU, BBICOKUII YPOBEHb
3aKOHOIPOEKTHBIX PabOT, HAyYHO-IPAKTUYECKUX pe-
KOMEHJAUWI, YYUTHIBAIOIINII IOSUTUBHBIN MEX/yHa-
POIHBIIL OIBIT (PYHKLMOHMPOBAHMS YTOJIOBHOM IOCTHU-
LMY, IPOTHO3UPYIOWMX IOCNIENCTBUA IIPABOBBIX pe-
¢$hopm, OpraHM3aLNOHHO-CTPYKTYPHBIX Tpeobpa3oBaHmMit
B IIPaBOOXPAHUTE/IbHBIX OpraHax [1, c. 268-269].

He 3aryuieBbiBasi MHOTMX Npo6JIeM YIOIOBHOI 10-
nutuku, M. M. Ba6aes u IO. E. ITynoBoukyH 060CHOBaH-
HO otMedaT: «ChopmMynnpoBaHHbIe KOHIENITya IbHbIE
Wfien U TIOJIOXKEHMsI CIOCOOHBI CTaTh PYKOBORSLIVIMM
OPUEHTMPAMU JI/I 3aKOHOTBOPYECTBA U MPAKTUIECKON
paboThl MPaBOOXPAHNTEIBHBIX OpraHoB. Bce 910, Heco-
MHEHHO, IIPM3HAKM, XapaKTePU3YIOIIe CTaTyC yTOlI0B-
HOJ ITOJIMTYKY KaK ITOJJIMHHOI HayKm» [2, c. 7-8].

B oreyecTBeHHON OPUANIECKOI TUTEPATYpE MPO-
671eMaM yrooBHOJ [TOMUTUKY U3LABHA YIEIAI0Ch IpH-
CTaJIbHOE BHYIMAaHMNE, TOCKO/IbKY UX MCCIEeNOBaHNE VIMe-
JI0 Ba)KHOE IpaKTHYeckoe 3HaueHMe: CII0COOCTBOBAJIO
OIpefle/ICHNIO ONITYMA/IbHBIX HaIllPaBJ/IEHNI U IEVICTBEH-
HBIX CPefCTB 60PbObI C IPECTYIHOCTHIO B CTpaHe [3].

TepMrH «mOMUTUKA» B IIEPeBOfE C TPEUECKOTO
O3HaYaeT «TOCY/JapCTBEHHbIe M OOIeCTBEHHbBIE Jear,
a B COBpeMEHHOM IOHMMaHNUM oTpaxkaeT PpyHKIuuM ro-
CymapcTBa IO PYKOBOACTBY TOVL MM MHOI cdepoii 06-
IECTBEHHOV )KM3HN. YTOJIOBHAS IIONUTHUKA, KaK OTHO U3
HaIlpaBJIeHNII IOUTUKM COLMAIBHONM, — 3TO TOCYHap-
CTBEHHas MOMUTUKA OOPbOBI C IPECTYIHOCTHIO, KOTO-
past «mpuaBaHa 00eCIeYNnTh MAKCUMATbHO BO3MOXKHOE
OTpaHMYEHIE 3TOTO HETaTMBHOIO SABJIEHNS, CBENECHUE
€ro K TAKOMY YPOBHIO, IIPM KOTOPOM IIPECTYIIHOCTD IIe-
pecTaHeT ObITH YIPO30Jl HALMOHAIBHON 6€30I1aCHOCTH,
CIIOCOOHOIT TOJOPBATh YCTOM KM3HM OOIIeCcTBa, IOBep-
HYTb €ro pasBUTHE BCIATDb» (4, c. 24].

O61en3BecTHO, 4TO BIepBble 00O3HAYeHNUe [aH-
HOTO BUJA AEATETbHOCTU TOCYAapCTBA BBET B HAYYHBIN
000pOT aBCTPUIICKIIT M HEMELIKIIT I0PUCT-KPUMITHOIOT,
CIeLMAINCT B 06/1aCcT MeXJyHapogHoro npasa Opaniy
o JIucT, faBIINIT 9TOMY IOHATUIO COOTBETCTBYIOIee
IOKTPMHATbHOE HAIIOMHEeHME [5].

MHoro4uc/lIeHHble MCCIelOBaHNA B OOMacTM To-
CYZLapCTBEHHOJ IMOMUTUKU OOPHOBI C IPECTYIHOCTBIO
CJIOXKHO Has3BaTbh CUCTEMHBIMM (KOMIIJIEKCHBIMM), IIO-

! [T uenert faHHOTO MCCTIEJOBAHNUA KaTETOPUY «yTOIOBHAA HOMUTKA» U «TOCYlapCTBEHHAA IOMNTHUKA IPOTUBOAEICTBIA IIpe-

CTYIIHOCTI» 6y)1yT MCIIO/MBb30BATHCA HAMU KAaK TOXXIE€CTBECHHDIE.

* 3pech 1 fajiee B CTaThe, €C/IM He YKa3aHO MHOe, JOCTYI K HOPMaTVBHBIM IIPABOBBIM aKTaM U3 CIIpaB.-IpaBOBOL cucTeMbl «KoH-

cynbranTllmoc».
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CKOJIbKY 4aCTO B HUX OTPakeHbI TOJIbKO OT/e/IbHBIE ee
HanpasieHus. KpoMme Toro, nmo-npe>xHemy OTCyTCTBYeT
eIMHCTBO MHEHUII II0 TOBOAY COfepKaHUs IOHATUA
«yTOJIOBHAS MOMNUTUKA», €r0 COOTHOLIEHNUs ¢ ONMM3KUMU
IO CMBICITY KaTerOpMAMU («IIONUTHKA IPOTUBOAEICTBIA
HMpPEeCTYyIHOCTN», «KPUMUHOJOTMYECKAs IONMUTHUKA»,
«yTOJTIOBHO-IIpaBOBas MONUTHKA» U Ip.). YKa3aHHOE CBH-
[leTeNbCTBYeT 00 aKTYyaJbHOCTM MCCIELOBaHUI Cofiep-
YKaHMSI TOCY[APCTBEHHOM MOMUTUKY B 00/1acTy 60pbObI
C IPEeCTYIIHOCTBIO C y4eTOM JMHAMUKY HMOIUTUYECKUX
U IPaBOBBIX NIPOIIECCOB, MPOUCXOAAMMX B Poccutickom
rocygapcTBe U 3a ero IpefeaMil.

Yarre BCero yronoBHYIO MOTUTUKY OMpPefenaioT Kak
reHepaipHYI0 JNMHUI0 B cdepe OOpbObI ¢ MPeCTYIHO-
CTBI0. BMecTe ¢ TeM B I0pMAMYECKOIT HayKe TpelcTaByIe-
Ha HIMpOKas MajMTpa MHEHUIL O IIOHATUH, COfEepXKaHU,
HaIpaBIeHUAX, CYObeKTax GOPMUPOBAHMS U peannsa-
LMY YTOMIOBHON MOMUTUKYU M IOPYIUX e€e CYLHOCTHBIX
xapakTepucrukax. He BmaBasch B moeMuky (IIOCKOJIbKY
9TO He ABJISAETCS OCHOBHOM 3ajjavyeli JaHHOTO CC/Ief0Ba-
HUA), OTMETHM, YTO B KauecTBe TUTY/IbHBIX MCCIeN0Ba-
TeJISIMU MICIIO/Ib3YIOTCSl pa3Hble NPU3HAKM, XapaKTepu-
CTUKM, 4epThl U PyHKUMM yromoBHON nomutuku. O6o-
3HAYMM HEKOTOpBIe U3 HUX. TaK, B OT/Ie/IbHBIX CIydasx
IOTIONTHUTENbHO MOJYePKMBAETCS, UTO YTONOBHAA IOMN-
THUKA IIPefiCTaB/IsAeT COOO0I CTPATErNIO ¥ TAKTUKY 60PbOBI
¢ npecrynHocTbio (H. V. 3aropoguukos, H. A. Crpyu-
koB, C. B. bopopun, I. 10. Jlecuuxos, E. II. Mmenxo,
A. . Anexkcees, B. C. OBunnckuii, 3. ®. ITo6eraiino).
[Ipu4em Takas TOYKA 3pEHMA B IOPUAUIECKON TOKTPUHE
SABJISIETCA HEKOJ «KOHCTAHTOI» Ha MPOTKEHUM [JIN-
TeJIbHOTO Iepuofa. MHorue aBTOpPbI aKLEHTUPOBAHHO
obpalaloT BHUMaHMe Ha IPYOPUTET COLVATbHOI 3HAUN-
moctu yronosHoit nomutuxu (JI. [I. Tayxman, 10. U. JIs-
nyHoB, V. f. KosaueHko), a Tak)xe Ha ee COOTHOIIIEHIE
C pyTUMU HaIlpaBJIeHUAMU JesATe/bHOCTU TOCYAapCTBa
(B. H. Kynpsasues, A. P. Patunos, A. B. Kysnerjos). Heko-
TOpble He0e30CHOBATEeIbHO TOBOPAT O KOMIIIEKCHOCTY
mannoro nousTtus (C. C. Bocxopos, O. I IlepmuHOB).

ITonaraeM, 4TO IMOJOOHBIN IUTIOPANM3M B3IJIAOB
TOBOPUT O C/IOKHOCTHU TaKOTO (peHOMeHa, KaK YTrOJIOB-
Has IOJIMTMKA, BBICBEUMBAeT €ro paslIMyHble TPaHM.
OTnnuaronyecs Ha NepBblil B3ITIAJ MOAXO/bI He TONBKO
He UCK/IIOYAIoT, a HAIIPOTKB, 00YC/IOBIMBAIOT M JJOMOTI-
HAIOT IPYT ipyTa.

Ha nam B3r/141, B Ollpefie/IeHUM COIep>KaHMsA YIro-
JIOBHOJI MOIMTUKY CTIefyeT UCXOAUTD U3 ee PyHIaMeH-
TaJIbHOV MI€ONIOTMYECKON OCHOBBI BBUJY €€ HaIllpaBJIeH-
HOCTYM Ha (OpPMMPOBaHME eNVMHON HPaBOBOM U COLM-
A7IbHOM JOKTPUHBI IPOTUBONENCTBUASA IPECTYIHOCTH.
B cBA3M ¢ 3TUM TIOf y20/106HOTI NOAUMUKOL MBI TTOHU-
MaeM O0esmenvHOCMb 20Cy0apcnea, CesA3aHHYI0 ¢ paspa-
bomxoti u peanusayueti «cmpameeuy u makmuxu» [6]
0p2aHU306AHHO20 NPOMUBOOEICMBUST  NPeCyNHOCHU
U UHbIM NPABOHAPYUIEHUAM, KOMOPAs 3AKII04AECs

8 noucke, paspabomxe U ueneHaANPaNIeHHOM UCHONL3O-
8aHUU 6 UHMepecax 6e30naAcH020 Pa3eumus obuLecmea
UMEIOWUXCS 8 PACNOPSNEHUL 20CY0apcmea U 0bulecmaa
pecypcos, Haubonee 3PPeKMuUsHvIX 00ULECOUUANLHBIX
U CHeUUanvHbLX NpedynpeournenvHoLx mep.

[TomaraeM, 94TO MOMUTHKA IPOTUBOAENCTBMA IIpe-
CTYIIHOCTY — 3TO He TOBKO [eSTENbHOCTD ee CyOBek-
TOB B IPaKTUYECKON IIOCKOCTM, HO ¥ JIeKAIlas B ee
OCHOBE MJEO/IOTHsI, OCHOBAHHAs Ha CPOPMUPOBAHHBIX
B 0O0ljecTBe Ha COBPeMEHHOM 9Talle MAesX, B3IIAfAX,
HpeACTaBIeHNAX O XapaKTepe U COfep>KaHUN JiesATeNb-
HOCTM TOCYZIapCTBa IO IPOTMBOJENCTBMIO IIPECTYII-
HOCTH. BomiomenHas B COOTBETCTBYIOLIVIX HOPMATUB-
HO- J TIOIMTUKO-IIPABOBBIX IOKYMEHTAX I peannsyemas
B IPAaKTUYECKON JeATeTbHOCTY, CBA3AHHON C OXpaHOI
0011[eCTBEHHBIX OTHOIIEHWUII OT IMPECTYMHBIX MOCATa-
TEIbCTB, 9Ta UAEONOTUA OIpefeNnsdeT CTPATEINIO M TaK-
TUKY IPOTUBOAEVICTBIA NPECTYITHOCTH: 1€/, IIPUHIIN-
b, OCHOBHBIE HampasjeHusA (pOpMbl), METOMIBI, COfiep-
JKaHMe, XapaKTep U IEepPCHEeKTVBBl COOTBETCTBYIOIIUX
YCUTINIE TOCY[APCTBa 1 00IecTBa.

HecMmoTpss Ha TO 4To moOmoOHass HO3MLUA IOA-
IepXXUBaeTcsA B HayKe MHOTMMM y4YeHBIMU (Halpumep,
C. K. Torenem, H. A. bensesrim, b. B. 3gpaBombiciio-
BBIM), BOIIPOCAM MIEOTIOTMYECKON COCTaB/IAIOLIEN yro-
JIOBHOJ NONMUTHUKY B COOTBETCTBYIOIEN NOKTPUHE Yae-
JISleTCA HeollpaB/JaHHO MajIo BHUMAaHMA.

3HAYMMOCTb TEOPETIYECKOIL 1 HAyYHOI 0OOCHOBAH-
HOCTJ IIpeJj/IaraeMblX HOBAIIVIL B pea/n3aliuy yTolIOBHON
HOMUTYKY HAa COBPEMEHHOM 3Talle TPYAHO HePeOLeHNTb.
JIrob6oe pedopmmpoBanme, a TaKKe peanusalus IONN-
TUYECKONl BOMM HO/DKHBI HAYMHATBCA C OIpefielleHNs
CYIIHOCTM COREpXKaHMA YTrOAOBHOM momutuku — Ha-
LVIOHA/IbHOJ KOHLENIUY 0e30IacHOCTM TOCYHapcTBa
(BOKTpUHBI), IpeporaTysa pa3paboTKM KOTOPOIl IpUHA/J-
JIEKUT CyObeKTaM peajn3alyii yTOJIOBHON IOMUTUKIY,
0067TafaloI MM IPaBOM 3aKOHOJATE/TbHOI MHIIIMATBDL.

PaccmarpuBas nmpaBooxpaHNUTeIbHBIE OPTAHbI B Ka-
YecTBe OCHOBHBIX CYO'bEKTOB peajy3aliuyl YTOJIOBHOI
HOMUTUKYU TOCYApCTBa, HEOOXOAMMO OTMETHUTH, 4TO
B HAaCTOAIIMI MOMEHT IIOHATHE IPaBOOXPaHNUTEIbHBIX
OpraHOB, PaBHO KaK U X IepedeHb, JIeTaTbHO He OIpe-
meneHbl. [IpMHATO cYMTaTh, YTO NPaBOOXPAaHNUTE/IbHASL
IeATeTbHOCTb — 9TO TOCYHZAPCTBEHHAS HeATeTbHOCTD,
KOTOpast OCYIeCTB/IAETCA B L[e/IAX OXPaHBbI IIpaBa Clie-
I[MJIbHO YIIOTHOMOYEHHBIMY OpTaHAMM IIyTeM IpuMe-
HEeHMS IOPUAVYECKUX Mep BO3JENCTBMA B CTPOrOM CO-
OTBETCTBUM C 3aKOHOM IpU HEYKJIOHHOM COOMIONEHNMN
YCTaHOBJIEHHOTO UM mopsanka [7, ¢. 5]. K mpaBooxpa-
HUTE/ILHBIM OpTaHaM CJeAyeT OTHOCUTH YIIOMSHYTBIE
B aHHOM OIlpeJie/IeHN) YIIOTHOMOYEHHble OpTaHbl, Ha
KOTOpbIe BO3JIO>KEHbI IIPABOOXPAHUTENbHbIC (DYHKIINN:
KOHCTUTYIIMOHHBINI KOHTPOJIb, IpPaBOCYAye, OpraHu-
3al[IOHHOe O0ecIleyeHue [eATeIbHOCTY CY[OB, IpO-
KYPOPCKMIT Ha/j30p; BbIABJIEHNE M PaccefjoBaHMe Ipe-
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CTYIUIEHMIT; OKa3aHMe Iopyujudeckoit nomomu [8, c. 19].
Brionne ecTecTBEHHO, YTO IPU TAKOM IIOAXOJE UX IIepe-
YeHb HeOOOCHOBaHHO paciuinpsiercs. Hanpumep, Kk HUM
B JAaHHOM CJIy4ae MOXXeT ObITh IPUYNC/IeHa aBOKATypa,
KOTOpasi BoOOlile He sBJISIETCSI OPTaHOM TOCYHapCTBEH-
HOJ1 B/IACTI.

OuyeBMAHO, YTO /A Lefiell HACTOALIErO UCCIeNo-
BaHA, MICXOfA U3 ero IpefMeTa, He0OXOMMO MCIIO/Ib-
30BaTh [PYyTroii, 60/ee y3KMit MOFXOHN, B COOTBETCTBUM
C KOTOPBIM IPAaBOOXPAHUTENbHAA NEATENBHOCTb BOC-
HPMHMMAaeTCsA KaK OCOOBIN CHelMann3ypoBaHHbIN BUJ
TOCYJAapCTBEHHOI I€ATEIbHOCTA TaK Ha3bhIBAEMBIX Op-
raHOB IIpaBonopAgKa (mpokyparypa, CrescTBeHHBIN
komuTteT Poccurickoit @enepanum, OpraHbl BHYTPEHHMUX
Jie7l, TaMOXXE€HHbIE OpraHbl, YYPEeXIEeHMSA YrOJIOBHO-
VCIIO/THUTE/IBHON CUCTEMBI U T. [i.). B cooTBeTCcTBUM € MX
ompepensonelt ¢yHkiuei (oxpaHa obuiecTBa u rocy-
[apCTBa OT IPOTUBONPABHBIX IOCATATEIbCTB) KaXKIbIil
U3 HUX BK/IIOYEH B MEXaHU3M peanu3aluyl YroJ0BHOI
IIOJINTUKM B IIPeJe/laX CBOEN KOMIIETEHIMN B Ka4eCTBe
CaMOCTOSITEbHBIX CYO'beKTOB.

Kak 6pU10 orMeueHO paHee, OB/l murpaoT 3Haum-
TE/IbHYIO PO/Ib B peann3aliyl YTOJTOBHOI MOTUTUKN TO-
cymapcrBa. Tak, Ha coBpeMeHHOM sTame MBJI Poccun
HOPMAaTMBHO OIpefeNsieTcsi Kak (elepanbHbIl OpraH
VICHOJTHUTE/IbHOM BJIACTY, OCYIECTB/IAIOMINIT QYHKIUN
10 BBIPaOOTKe U peannsalyy rocy apCTBeHHON MOMUTH-
K1 I HOPMATMBHO-IIPABOBOMY PEry/IMPOBAaHUIO B chepe
BHYTPEHHMX JIe/l. B cOOTBETCTBUM CO CBOMMM IIOTHOMO-
4nAMHY, onpepneneHHbIMM Ilonoxxennem o MuHncrepcrse
BHYTpeHHUX Jien1 Poccuiickoit depepanum, Bkmoyas Tu-
IIOBOE IIOJIOKEHNE O TEPPUTOPUAIBHOM OpraHe MuHm-
cTepcTBa BHYTpeHHUX Jien Poccmiickont @epepanum 1o
cyopexty Poccuiickoit eneparjuu, MBJI Poccyn:

1) ob6o6miaeT MPaKTUKY IPUMEHEHNS 3aKOHOMA-
TenbcTBa PO 1 mpoBoguT aHanms peanmsanum rocygap-
CTBEHHOJT MOTUTUKM B cpepe BHYTPeHHUX e (II. 6);

2) dbopMMpyeT rocyapCTBEHHYIO HOMUTHKY (1L 27);

3) opraHmsyer KagpoBoe obecIedeHMe CUCTEMBI
MBI Poccuy, 4acTbio KOTOPOI sIB/IsieTCsl 06pasoBaTenb-
Hasl ¥ Hay4yHas [esATelbHOCTb (He 06pasyeT caMoCTOsI-
TeNbHYI0 3a71a4y) (1. 68).

BmecTe ¢ TeM BBI3BIBAIOT OCOOYIO CIIOKHOCTb BO-
npocs! yyactusa MBI Poccun u gpyrux npaBooxpaHn-
TENbHBIX OPTaHOB B KauecTBe CyObeKTOB (HopMMpoBa-
HIA YTOJIOBHOI IIOIMTUKY Ha 3aKOHOJATEIbHOM YPOBHE,
[IOCKOJIBKY, BO-TIePBBIX, OOIBLINHCTBO 13 HUX SIB/ISETCA
OpraHaMy VCIIOJTHUTETBHOI BIAacTU (3a MCK/IIOYEHVEM
npokyparypsl u CrepncrBeHHoro kommrera P®), Bo-
BTOPBIX, OHI He OTHECEeHBI K CyObeKTaM IIPsAMOI 3aKO-
HOJJaTE€/IbHOJ MHMUIIMATUBBI, ITOCKOJIbKY COTIJIACHO 4. 1
ct. 104 Koncruryuum PO coorseTcTByOlIEe IIpaBo
(IpaBO 3aKOHOJATETBPHON MHMUIIMATVBBI) IPUHALTIEKUT
IIpesupenty P®, Cosery ®enepanuun, cenaropam PO, me-
nyrataMm Tocynapcreennoit Iymsl, I[IpaBurenscrey PO,

3aKOHOJIaTe/IbHBIM (TIpeicTaBUTETbHBIM) OpraHaM CyO'b-
exToB PO, a Taxxe Koncrurynuonnomy Cyny PO u Bep-
xoBHOMY Cyny P® mmo BonmpocaM ux BefieHUA.

Opnako, xota MBJ] Poccun He ABnAeTCA NPAMBIM
CYObeKTOM 3aKOHOATE/IbHOI MHIIIMATHBSL, T. €. He MO-
JKeT BHOCUTD 3aKOHOIIPOEKTbI HelIoCpeicTBeHHO B ['ocy-
mapcrBenuyio Iymy ®epepanbaoro Cobpanus PP, nop-
MOTBOpYEeCKasl [eATe/IbHOCTDb SABJIAETCA OFHON U3 €ro
KJTI0YeBBbIX (QYHKIINIL.

Copep>xaHlle  HOPMOTBOPYECKON  eATEeIbHOCTU
MB]I Poccuu Bktoyaet: 1) cobcTBeHHOE HOPMOTBOPUE-
CTBO; 2) MeXXBeJOMCTBEHHOE HOPMOTBOPYECTBO; 3) y4a-
CTHe B HOPMOTBOPYECKOI! NeATeNbHOCTY IO NTVHIY A PY-
TUX FOCYJapCTBEHHBIX OPraHoB [9, c. 126], B ToM uucie
ydacTue B 3aKOHOTBOPYECKOII ieATeIbHOCTH (efiepanb-
HOTO OpTaHa 3aKOHOJATEe/IbHO BIACTI.

CoBepIlleHCTBOBaHME  3aKOHOJATENbCTBA IO
60pbbe ¢ MpecTYHHOCTbIO B HACTOsIee BpeMs OCY-
IIeCTBAsAETCS BO MHOTOM IIOCPEICTBOM B3aUMOJel-
cTBUA (eflepa/IbHOTO OpraHa 3aKOHOHATEIbHON BIIa-
CTH, TIPefCTaBUTEIbHBIX (3aKOHOJATeTbHBIX) OPraHOB
cy6bextoB Poccmiickoit @epepanyu 1 MBI Poccun.
CyulecTBeHHBIT BKIaJ, B ero 3¢ (PeKTMBHOCTD BHOCAT
06paszoBaTe/IbHbIC VI HAYYHO-UCCIEIOBAaTeIbCKIE Opra-
Husanuy, BxogAmue B cuctemy MBJJ Poccun (anee —
obpasoBarenbHble opraHmsanuu MBIl Poccun), obe-
CreyYMBalolye HayuyHOe COMpPOBOXKJEeHNUe BCeX 3TAIloB
3aKOHOTBOPYECKOTO IIpoliecca, 0T 0OOCHOBaHUA IIO-
TpeOHOCTHM NPUHATUS HOBBIX 3aKOHOJATE/IbHBIX AKTOB,
COBEepILEHCTBOBaHM NMemoLuxcs (GopMupoBaHue 3a-
KOHOTBOPYECKO MHUIIMATYUBLI, IOATOTOBKA 3aK/ioye-
HIII 110 3aKOHOIIPOEKTaM) /10 oLjeHKM 3¢ dekTuBHOCTU
[IPaBOBOTO PETYIMPOBAHNA COOTBETCTBYIOMIEI chephl
[paBOIpyMeHeHN s (IIOCPEACTBOM OCYIeCTBIEHMSI MO-
HUTOPWHTA).

YcnoBusa  colManbHO-3KOHOMUYECKOTO Pa3BUTUA
u rnobabHble BBI3OBBI TPEOYIOT OT IPaBOOXPaHUTE/Ib-
HOJI cucTeMbl Poccuu BBICOKOTO YPOBHS KOMIETEHIIUN
n npodeccuonannsma. B atom KoHTekcTe 0bpasosa-
TenbHble opranusanuy MBJI Poccun cranoBATCA Kitro-
4eBBIMM CYOBEKTAMI, CIIOCOOCTBYIOLIIMI peaansalun
YTOJIOBHOI MOIUTUKM TOCYLAPCTBa, 3HaU€HMEe KOTOPbIX
MPUHIUIINATIBHO BO3PACTaeT B YCIOBUAX, KOTJJa KPUMMU-
HOTeHHasi 00CTAaHOBKA YC/IOXKHSETCs, a BUABI IPeCTy-
IJIEHMIT CTAHOBSATCs 60Jee M3OLIPEHHBIMY M TEXHOTIO-
IMYeCKY IPOIBUHYTBIMIUL.

O6pasoBatenpuble opranmsanuu  MBJ Poccun
UTPAIOT KIII0YEeBYH ponb B (opMmpoBaHMU KaZpoOBO-
ro TOTeHIMana NPaBOOXPAHUTENbHBIX OPraHOB, CIO-
COOCTBYsI IOCTIE{OBATE/IbHOI ¥ YCIICLIHON peanu3alyn
YTONIOBHOI TOMUTUKYU TOCyAapcTBa. VIX /eATenbHOCTD
HallpaBJiecHa Ha IIOATOTOBKY CIIELIMAINCTOB, CIIOCO0-
HBIX 9P PEeKTVBHO NPOTUBOAEIICTBOBATD NIPECTYITHOCTHU
B YC/IOBUAX COBPEMEHHDBIX BbI30BOB U yIrpo3. B HacTos-
Ilee BpeMs Ilepei HUMM CTOUT 3ajfjada He TONbKO Iepe-
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fa4uy 3HaHMIL, HO U GOPMUPOBAHMS Y OOYYAIOMIMXCS
podeccroHaNbHBIX HABBIKOB, HEOOXOMMBIX [/Is1 HAJl-
JIeKAILero BBIMOTHEHMsI CMY>KeOHBIX 00513aHHOCTEI.

CoBpeMeHHbBIe 00pa3oBaTeIbHbIC IPOIPAMMBI B BY-
3ax MBJI Poccuu opueHTHpOBaHbI Ha KOMIIZIEKCHOE Pa3-
BuTHE IPOdeccroHanbHbIX KoMieTeHIu. OHM BKIIIO-
4aloT M3yYeHNe TeOpuM TOCylapcTBa U MpaBa, KOHCTU-
TYLIMIOHHOTO, YTOJIOBHOTO, YTOJIOBHO-IIPOLIECCYaTbHOTO,
afMMHUCTPATVBHOTO ¥ MHBIX OTpacieil Ipapa, NMpsAMO
WY ONIOCPEIOBAHHO CBA3AHHBIX C JEATENbHOCTBIO I'O-
cyzmapcTBa 1o 60pbbe ¢ IPeCcTyIMHOCTHIO, @ TaKXKe IPakK-
TUYECKYI0 IMOATOTOBKY, CIIOCOOCTBYIOLIYIO BbIpabOTKe
AQHANMMTUYECKOTO MBIIIJIEHUS I HAaBbIKOB IIPUHATUS pe-
LIEHNII B CJIOKHBIX U HeCTAaHJapTHBIX cuTyauusax. Ilpn
OCyIIecTB/IeHN) 00pa3oBaTe/IbHOTO IIpoliecca B By3ax
MBJI Poccun ocoboe BHMMaHMe yenseTcs BOIpOcaM
obecIieyeHN s NIpaB YeIoBeKa B JleATeIbHOCTYU MOV,
YTO OTPa’KaeT TyMaHUTAPHYI0 HAlIPaBJIEHHOCTD yTOJIOB-
HOJI HOMUTUKY TOCYHAAapCTBa U CTpeMJIeHNe K cobmoze-
HUIO NIPAaBOBBIX HOPM B [eATE/IbHOCTY IPaBOOXPaHMU-
Te/IbHBIX OPTaHOB.

VIHHOBaI[MOHHbIE METOAVIKM OOydYeHUs, BHefpsie-
MBle B 00pa3oBaTeNbHBIIl IPOLIeCC, CIOCOOCTBYIOT Homee
IIy6OKOMY YCBOECHUIO MaTepyaja U IOBBIMICHNIO YPOB-
Hs1 MTOATOTOBKM OYAYLIMX cOTpyAHMKoB MBJI Poccun.
Vlcrionp3oBaHMe CUMYIALMOHHBIX TEXHOJIOTMI, pOJe-
BBIX UT'P U CUTYalOHHBIX 33a/lad TIOMOTaeT KypcaHTaM
U CIyIIAaTeIsAM IPUOIVDKATbCA K PealbHBIM YCIOBUAM
CITY>K0BI, pasBUBATh KPUTMIECKOE MBIIIIEHIIE U CIIOCO0-
HOCTb CBOEBPEMEHHO PearupoBaTh Ha M3MEHEHNUA OIle-
paTUBHO 0OCTAHOBKIL.

O6pasoBatenbuble oprannsanuu MBJ] Poccun e
TONBKO GOPMUPYIOT OYAYLUINX COTPYSHIKOB, HO I BBI-
CTYTAIOT B Ka4eCTBE LIEHTPOB HAyYHDBIX UCC/IEJOBAHMIA,
KOTOPpBIe CIIOCOOCTBYIOT pa3paboTKe HOBBIX CTPATEruil
U TaKTUK OOpbOBI ¢ MPECTYNHOCTbIO. B cBsA3M ¢ aTMM
oTMeTUM, 4TO B AKajgemum ynpasnenus MBJI Poc-
CUM — TOJIOBHOM HAay4YHOM U METOLMYECKOM LIEHTpe
[0 MCCAeNOBAHMIO TPOOIEM COBEPIIEHCTBOBAHNS
yIpaB/leHNs OpraHaMM BHYTPEHHUX Jejl, IIOAIOTOBKM)
U AeATeTbHOCTY PYKOBOJAIIEro COCTaBa OPraHOB BHY-
TPEeHHUX He/l — QYHKLUOHUPYeT Kadenpa yromoBHOM
MOMUTUKN.

B ycnoBusx crpeMuTenbHOro passutusi uHpOp-
MAI[MOHHBIX TE€XHOJOTUII, KOTOpbIe, C OFHOI CTOPOHBI,
HPeACTAaBIIAIT HOBbIe BO3MOXXHOCTH /{7151 O0PBOBI € Ipe-
CTYTIHOCTBIO, @ C APYTO} — CO3[al0T HOBbIE BBLI3OBBI
B BUJIe KMOEPIIPECTYIUICHNUI U TPaHCHAIIMIOHA/ILHOI Op-
FaHM30BAaHHOI IIPeCTYIHOCTH, JeATeIBHOCTh 00pasoBa-
TenbHbIX opranmsanuit MBJI Poccun B dopMmuposanmm
U peannsanniu yromoBHO OTUTUKY IpHuobpeTaer 0co-
6y10 3HaYNMOCTb.

CropasepnnuBo orMeTun npodeccop B. B. Jlasapes:
«JItob6ast HayKa pUCKYeT, eC/IM He IPOBOSUT IIOC/Ief0Ba-
Te/IbHO IepefoBble METOAONOTMYEeCKIe MapajurMbl UC-

cnepoBanuA. Ho ropupnyeckas HayKa crenupuyHa TeM,
YTO OHA He MOXKET UTHOPMPOBATD IOCTY/IAThI 3aKOHO/A-
TEeJbCTBA U I0pUAMYecKol mpakTukm» (10, c. 152]. 3pecn
HeNIb35l He CKasaTb O TOM, 4TO, OCYLIECTB/IAA HAay4YHbIE
uccrnenoBaHus B chepe 6OpHOBI ¢ MPECTYIHOCTHIO, 00-
pasoBaTenbHble opraHmusanuyu MBJI Poccum, opmenTn-
PYsICh Ha IOTPeOHOCTHM IPaBOIPUMEHNTELS, fE/ICTBYIOT
He TOJIbKO IO CBOE MHUIIMATUBE, HO U 10 €T0 3asABKaM
U TIPU HETIOCPEeJICTBEHHOM YYacTHL.

Kpome Toro, ob6pasoBaTelbHble OpraHM3aLUU
MBJI Poccum akKTMBHO COTPYJHMYAIOT C MEXJyHapof-
HBIMM [IapTHEPAMI, YTO II03BOJISIET BHEJPSITH B y4eOHBII
Hpoljecc IepeoBoil 3apyOeXKHBIIT OIIBIT U COBpEMEHHbIe
HPaKTUKN. DTO CHOCOOCTBYET HE TOJIBKO IOBBIIICHUIO
KauecTBa 00pa3oBaHMs, HO M YKPEIUICHMIO MeXAyHa-
POJHOTO COTPYIHMYECTBA B 00/1aCTI 60PLOBI € IIPeCTyII-
HOCTBIO, UTO SIBJIAETCS Ba’KHBIM aCIIeKTOM peann3aiun
YTOJIOBHOJ IIOJIUTUKY B YCIIOBMAX ITI00AIN3aLIVIML.

Takum o6pasom, obpasoBaTe/bHble OpPTaHM3ALUU
MB]] Poccuyu BBICTYNAIOT 3HAYMMBIMM CyObEKTaMM
peanusanuy YrojOBHON IOMUTUKM TOCY[apcTBa, o0e-
CrieyrBasi IOJTOTOBKY BbICOKOKBaIU(PUIMPOBAHHBIX
KapOB, COCOOHBIX 9P PEeKTUBHO BBIIOMHATD 3a§a4 [10
3alMTe NpaBoNopAsKa. VIX neATenbHOCTb OTPaXKaeT Co-
BpeMeHHble TeHIEHINN B IPaBOOXPAHUTENBHON cdepe
u crocob6cTByeT GOpMMUPOBaHNIO ITPOdeccroHaNbHOrO
coob1iecTBa, OPMEHTMPOBAHHOIO Ha COOIIOfeHMe 3a-
KOHHOCTU U IPaB 4Ye/lToBeKa.

AKTyanbHOCTD M3y4YeHUsA ponu 00pa3oBaTeNTbHBIX
opranmsauuii MBJ[ Poccum B peanmsauum yroaoBHOI
HOMUTUKY B KadeCTBe CaMOCTOSTENbHBIX CyOBEKTOB
00yClOB/IeHa TakK)Xe HeOOXO[UMOCTBI0 IIOCTOSHHO-
ro OOHOBIEHNS ¥ afanTaluy OOpasoBaTENbHBIX MPO-
IpaMM K II€PMaHEHTHO M3MEHSIOIIMMCS COLIMAIbHBIM,
9KOHOMMYECKMM, TPaBOBBIM YCIOBUAM ¥ HOBBIM BbI30-
BaM BpeMEHM. DTO MO3BO/AET TOTOBUTH CIIEIIMANNCTOB,
Croco6HbIX 9P (PeKTUBHO pearnpoBaTbh Ha M3MEHEHNs
B IIPeCTYIIHOI Cpefie X IPUMEHATb COBpeMEHHbIe Me-
TORBI BBIABJICHMS, PAcClIefloBaHUA ¥ HpOQUIAKTUKYI
pecTyIieHuit. B ycmoBusx rmobanusanmm u pocta Mu-
TPallOHHBIX MOTOKOB Ba)>KHBIM aCIIeKTOM CTAHOBUTCH
MOATOTOBKA KaJpOB, CIIOCOOHBIX paboTaTh B MHOTOHA-
I[MOHATIbHOI ¥ MYTIBTUKYILTYPHOIL Cpefie.

Kpome rToro, 3Ha4MMOCTb 06pa3oBaTe/IbHBIX Opra-
Husaumit MBJI Poccun kak cyObeKTOB peanusalnn yro-
JIOBHOTI MOJIMTYKY IPOSIBIIAETCA B He0O6x0oauMocTH hop-
MUPOBaHUA Y OYAYILUX COTPYLHNKOB BBICOKOTO YPOBHSI
IIPaBOCO3HAHUA U IPABOBOI KY/IbTYPbl, UTO AB/IAETCA
OCHOBOJI [i/Is YKPeIIEHNUs KOoBepus 0b1ecTBa K IpaBo-
OXpaHUTETbHBIM OpraHaM.

OCBeTUTb MCYEPHBIBAOIINM 00pasoM B paMKax
CTaTbUl BCE ACIEKThI JeATeIbHOCTY 00pa3oBaTeIbHBIX
opraumsannit MBJ] Poccun kak cyObeKTOB peannsaiun
YTOJIOBHOJ NONMUTUKM TOCYJapCTBa Ha COBPEMEHHOM
JTame, OMMCaThb UX BK/IAJ B pellleHMe MPUOPUTETHBIX
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3afiad 1o 6opbbe ¢ MPeCTYIMHOCTHIO, pa3yMeeTCsl, HEBO3-
MoxHO. [IpencTapisercs, 4To 0003HAYEHHBIE BOIIPOCHI
HYXXJJAI0TCsI B KOMIUIEKCHOM MOHOTpaduyecKoM Mcce-
TOBaHUN.

JIna monmydeHMs penpe3eHTAaTUBHBIX Pe3y/IbTaTOB
UCCIeIOBAHNUA [eATeIbHOCTY O0pa3oBaTeIbHBIX Opra-
Husanuit MBI Poccunu Kak caMOCTOSITENBHBIX CyOBeK-
TOB peajM3aliuyl YroJIOBHOM IOMUTUKK 0cobO0e 3Hade-
HIle UMeeT BBIOOP METORONOTMYECKOl OCHOBBL 3hech
Ba)KHO IIPUMEHATb PasHOOOpasHble MeTOAbI (prmocod-
CKue, OOlleHay4Hble, YaCTHOHAy4YHBIE, CIIelManbHbIe)
U UCIIONTb30BaTh MIMPOKMI CIIEKTP MICTOYHUKOB.

Bei6op B I071b3y CHCTEMHOIO NMOAXOAA B JAHHOM
cy4ae 00ecIeynT LeJIOCTHOE ¥ KOMIIIGKCHOE IOHMMa-
Hue poru 06pasoBaTenbHbIX opranusanuit MBI Poccun
B peanu3aluy YTOJIOBHOI IOMUTHUKY, TIO3BOMUT paccma-
TPUBATh MX B KAY€CTBE IHTETPaIbHBIX 3/IEMEHTOB, B3aM-
MOJIEIICTBYIOIIVIX C JPYTYMM CyObeKTaMIIL.

Vicnonb3oBaHme oOIjeHayYHBIX (aHAIN3a, CUHTE3a,
MHAYKLUMK, JefRyKLUnu, abCTparupoBaHUs, aHAIOTUM,
MOJIeTMPOBAHNSA U [P.) U COOCTBEHHO IOPUANYECKIX
(FOrMaTIYecKOro aHalIn3a, MeTOfia IPUANYECKO KOM-
MapaTMBUCTUKM, MCTOPUKO-IIPABOBOTO MeTOZa ¥ IIp.)
METO/IOB, & TaKXXe CEeMMOTUYECKOTO aHaln3a TEKCTOB
HOPMAaTMBHO-IIPAaBbIX aKTOB 3aKOHOJIaT€/IbHOTO U IIOfI-
3aKOHHOTO YPOBHS, PEINTAMEHTUPYIOLUX JeATETbHOCTD
obpasoBaTenbHbIX opranusannit MBJl Poccun un gpyrux
BE[JOMCTB, II03BOJIUT BBbISBUTDH Je(eKTbl B IIPAaBOBOM
perynmmpoBaHny, 0603HaYUTh HOBOABI /A peann3alnn
HOPMOTBOPYECKON MHUIMATUBBI, MAKCUMAJIbHO Y4eCTh
HIMPOKME IIPaBOBbIE, COLMOKY/BTYPHbIE, SKOHOMMYE-
CKMe M JpyTue KOHTeKCThl. CpaBHMTENIbHO-IIPABOBO
aHaJaM3 JIaCT BO3MOXKHOCTDb COIIOCTaBUTb POCCUICKUIA
Y MEX[YHApOJHBII OIBIT, BBISABUTH CUIbHBIE U ClTaOble
CTOPOHBI NOJTOTOBKYM KaJpOB [ IPaBOOXPaHUTENb-
HBIX OPTaHOB.

Omnupudeckas 6asa TaKUX UCCIELOBAHMUI JOTK-
Ha BKJIIOYATb B ceOs1 pe3y/IbTaThl, IOy YeHHBIE C IOMO-
IIbI0 KOHKPETHBIX COLIMOIOTMYECKUX MCCAelOBaHUI
(ompochl KYpCaHTOB, CIylaTeneil U IpodeccopcKo-
IIpeNoJaBaTeIbCKOTO COCTaBa, 3KCIEPTHOE MHTEP-
BBIOMPOBaHME IIpefCTaBUTeNe]l 00pa3oBaTeIbHBIX
opraHmsanuilt ¥ IPaBOIPUMEHNUTENTbHBIX OPTraHOB),
a TaK>Ke flaHHbIe U3 opuIManbHbIX oT4yeToB MBJI Poc-
CUY, CTaTUCTUYECKUX COOpHMKOB 1 T. A. Takoit uH-
CTpyMeHTapuit o06ecHedynuT IONy4YeHME aKTyanbHON
nHpopMaL MM O COCTOSHUM O0OpasOBaTeNbHON [es-
TenbHOCTU B cuctreme MBI Poccumu, BbisiBIeHUE mo-
3UTHUBHBIX U HETaTHBHBIX TeH[EHIINI, IpobieM, Tpe-
OyIOUMX OPraHM3alMOHHOTO U (M/I1) HOPMATUBHOTO
paspeleHns.

B aTOM OTHOLIEHNM OT/IETHHO CTOUT BBIJETUTD JC-
II0/Ib30BaHM€e SKCIEPTHBIX MHTEPBDIO C IPEICTaBUTENA-
M1 o6pasoBaTenbHbIX oprannsanuiit MBIl Poccuu u co-
TPYLHMKaMM IPAaBOOXPAHUTENbHBIX OPTaHOB, B XOJI€ KO-

TOPBIX BO3MOXKHO IIOJIYYUTDb MHCAEPCKy0 NH(POpMa-
ILIVIO O peaJIbHBIX IIPOLieccax ¥ IpobieMax, MMEIIIXCsA
B JAHHOII cdepe.

CKpynynesHblil aHa/IN3 UMEIOIMXCSA HAYYHBIX TPY-
moB (crarerl, MOHOTpadmil, JUCCEPTAIIIOHHBIX UCCIIEN0-
BaHUIT) U y4eOHOII TUTepaTyphl, B KOTOPBIX 3aTparuBa-
I0TCST BOIIPOCHI YTOTOBHOJ MMONMNUTUKI 1 POV 0OpasoBa-
Te/IbHBIX OpPTaHM3alMIl B €€ peannsal i, I03BOIAT Olie-
HUTb CTENeHb MX HAayYHOI paspaboTaHHOCTH, CO3HATh
W1aT(HOPMY J/Is1 KOHCTPYKTUBHBIX TUCKYCCHIL.

Takxum 06pasoM, KOMIIIEKCHasI METOLOTOT S M pas-
HOOOpasyue UCTOYHUKOB IONTyYeHUsI HeOOXONUMOI MH-
¢dopmaruy Mo3BOMAT 00eCIednTh 0ODBEKTUBHOE, HOJ-
HOe VI BCECTOPOHHee JCCIefjoBaHMe JIesTeIbHOCTU 00-
pasoBarenbHbIX opranusauuit MBJI Poccun kak cyos-
eKTOB peajM3alliy YTOJIOBHOI IIOUTUKHI, CIIOCOOCTBYS
BBIpPabOTKEe HAy4YHO OOOCHOBAaHHBIX BBIBOJOB ¥ PEKO-
MeHJJalil, MMEIUX TEOPETUIECKOE U NMPAKTUYECKOe
3HaveHue Kak 1 OB/, Tak 1 B Ije7IoM /ISl TOCyapcTBa
Ha COBPEMEHHOM 3TaIle €0 Pa3BUTUA.

B 3ak/mioueHye OTMETIM, YTO MICCHS 0OpasoBaTeNb-
HbIX opranusauuit MBJ] Poccun B ycnoBuax guHaMUIHO
MEHAIOLIENCA COLMANbHOM M IPaBOBOM CPeMlbl COCTOUT
B (opMUpOBaHNY KaIpOBOTO HOTEHIMaNa, CIOCOOHO-
ro aQQeKTMBHO pearnpoBaTb Ha COBPEMEHHbIE BBI3OBBI
U YIpO3bl 3aKOHHOCTY Y NIPaBONOPAJKY, BBIIIOTHEHNE KO-
TOPOJI TpebyeT pellleHns psifa 3afad.

Bo-niepBpIX, B LeNAX aKTyaanMsaluy UX IPaBOBO-
ro craryca u QyHKIVIT B KOHTEKCTe peanusalluy yTo-
JIOBHOJ TIOMUTUKY HAJJIEKUT KPUTUYECKM OLEHUTD
HOPMAaTMBHO-TIPABOBYI0 OCHOBY UX [I€AAT€TbHOCTH, 4TO
MO3BO/IUT ONPEJENUTD HAlIPAB/IEHN A U IEPCIIEKTUBDI €€
PasBUTHUA ¥ COBEPIIEHCTBOBAHMN A, IIPUBECTU B COOTBET-
CTBUE C MPAaBOBBIMM, SKOHOMUYECKMMM, COLMATbHBIMU
U IpyTUMMY peanusAaMu.

Bo-BTOpBIX, HEOOXOLUMO OCYIIECTBUTb MOHMUTO-
PVHT y4eOHBIX MPOTPaMM ¥ METORUK, IPUMEHseMbIX
B obpasoBarespHOM Iporecce By30B MBJI Poccunm pyis
OLIEHKI MX COOTBETCTBMUsI aKTya/IbHBIM BbI30BaM B ce-
pe YTONOBHOM I0CTUIIMK. B 3TOM OTHOIIEHUY NPUHIIK-
NIMA/IbHBIM SIBIAE€TCSA YCTAaHOBJ/IEHME YPOBHA aJaliTUPO-
BAHHOCTY IIPOTPAMM IOJTOTOBKM KaJipOB K COBPEMEH-
HOJI KpUMMHOTEHHOI 00CTaHOBKe.

TpeTps 3amada 3aKII09aETCA B MCC/IETOBAaHUY B3a-
MofieiicTBuUsI 06pasoBaTenbHbIX opranusanuit MBJI Poc-
CUM C JPYTMMM TOCY/JapPCTBEHHBIMY ¥ HETOCYNapCTBEH-
HBIMU CTPYKTYpaMM B IIpOIiecce peanmu3aliuy YrOlOB-
HOJ TIONMTHUKM, YCTAHOB/IEHUM CTENEHM WHTETpalun
obpasoBaTenbHbIX yupexxaennit MBI Poccun B 06muiyio
CHUCTeMy ofecliedeHMsI IIPaBOIOPSKA ¥ BO3MOXKHBIX
IyTel yny4dlleHns COTPy/JHUYECTBA.

Kpome Toro, BakxHO OLEeHUTb 3(PeKTUBHOCTD
[OATOTOBKY CIEIL[MANNCTOB B 00pa3oBaTeNbHBIX Opra-
Husanuax MBJI Poccun B KOHTEKCTE peannsalium yro-
JIOBHOJ HMOMUTUKY. /I 3TOr0 HEOOXOZMMO M3Y4MUTb
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pesynbpTaThl [ieATeNTbHOCTM BBINYCKHMKOB, UX IIPO-
(beccroHaNbHBIN POCT U BK/IaJ B obecliedyeHue IpaBo-
HopsJKa.

PemeHue 0003HaueHHBIX 3aJad MO3BOMUT CO3[ATh
HeoOXOAVIMbIe MpPe/IOCBUIKN JJIA TOBBIIIEHN 3 dek-
TUBHOCTY OCYIIECTBIICHN 00pa3oBaTeIbHOTO IpoLiecca
B By3ax MBJI Poccun, o6ecriednTsb ero COOTBETCTBIE CO-

BpeMeHHBIM TPeOOBAHMSM, @ TAK)KE B 1I€/IOM ITOBBICUTD
€r0 pe3y/lbTaTUBHOCTD.

Bomnnomuiene Hay4HO 0OOCHOBAHHBIX peKOMEH[a-
UM IO ONTMMM3ALUU IIPOLecca MOATOTOBKU KafipoB
B cucreMe MBI Poccun 3akoHOMepHO IpuBefieT K I10-
BBIIIIEHNIO Ka4eCTBa BBIITOTTHEHNS QYHKIINIL, BO3TIOKEH-
Heix Ha OBII.
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5.1.4. YronoBHo-npaBoBble Hayku

MoHATMe 0cB060XKAEHNA OT YroNOBHOI OTBETCTBEHHOCTI:
OT NPaBOBOro ABJIEHNA K €ro CyWHOCTH
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AHaNU3NPYIOTCA TOYKM 3PEHIISA OTEUECTBEHHbIX YUEHbIX OTHOCUTESIbHO MOHATUA YrONOBHOW OTBETCTBEHHOCTY, €€ COAEPKaTebHbIX
KOMMOHEHTOB M B3alMOCBA3M C VHBIMU YTrOfIOBHO-MPaBOBbIMY ABIEHNAMU. Ha OCHOBE COGCTBEHHOTO onpefeneHns NOHATUA Yro-
JIOBHOW OTBETCTBEHHOCTN PacCMaTPUBAETC OCBOBOXKAEHVE OT 3TOrO BMAA OTBETCTBEHHOCTY. [IPOBOAUTCA KPUTUYECKNI pa3bop
MO3MLMIA, ONPeaenALNX CYLHOCTb OCBOBOXKAEHNSA OT YTrONIOBHOM OTBETCTBEHHOCTU Yepes NpeKkpaLlleHne 06A3aHHOCTN BUHOBHO-
ro nuua npetepneBaTb PasfnyHble NPaBOOrPaHNYEeHNs, 1 NPeaiaraeTcs aBTOPCKOE BUAEHWE PeLleHnst JaHHOW Npobnembl nyTem
CMELLEeHVA aKLeHTa C 0TKa3a OT MPU3HAHUA BUHOBHOCTM ML B OGBUHUTENBHOM NPYrOBOPE Ha OTPULIATENbHYIO OLIEHKY ero nose-
JEHUA 1, KaK CNefCTBME, HACTYMN/IEHNS YrONOBHO-MPABOBbIX 1 O6LIENPAaBOBbIX OrPaHNYEHIUI 419 0CBOOOXAAEMOrO OT YroI0BHOM
OTBETCTBEHHOCTY. C YUETOM 3TOrO PACcKpPbIBAOTCA NMPU3HAKM MOHATUA OCBOBOXKAEHNA OT YrONOBHOW OTBETCTBEHHOCTY 1 JAETCA ero

onpegenexue.
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from this type of responsibility. A critical analysis of the positions defining the essence of exemption from criminal liability through the
termination of the obligation of a guilty person to undergo various legal restrictions is carried out, and the authors’ vision of solving this
problem by shifting the emphasis from refusal to confess the guilt of a person in a guilty verdict to the negative assessment of his behaviour
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MpoTuBogencTBme NpaBoHapyLatoLwemy noBefeHuno

CBoe BHIMaHMe B paMKaxX HacTOAIIEl CTaTby HaM
XOTenoch ObI CPOKYCHpPOBATH Ha MCCIEOBAHUU YHMU-
Ka/IbHOTO IIPaBOBOTO SIBJIEHNST — MHCTUTYTA OCBOOOK-
JleHUs OT yTOJIOBHOM OTBETCTBEHHOCTH, YCTAHOBJIEHME
CYILIHOCTM KOTOPOTO HEOOXORMMO [i/isl BbIOOpa BEpHOTO
HaIlpaB/IeHUsA €ro ONTMMMU3ALUU B 3aKOHOJATE/TbCTBE
n mpaBonpuMeHeHnn. CrefyeT KOHCTaTUPOBaTb, 4TO
KOHLIEMIVS MHCTUTYTa OCBOOOXKIEHMUS OT YTOJIOBHOI
OTBETCTBEHHOCT) HEOOXORMMA [ YTOMOBHON IIOMHU-
TYUKU TI000r0 COBPEMEHHOT0 rOCYAapCTBa. VIcKIoueHn-
eM He aBnserca u Poccurickasa Pepepanus. IIpusHasas
MHO>KECTBEHHOCTb NIPO6IeM ero (pyHKIMOHMPOBAHUA
KaK C TOYKM 3peHus oOIuX Havaa yroloBHOTO IpaBa
U COOTHOIIEHUS C MHBIMU IOPUAMYECKMMU MHCTUTY-
TaMM (B TOM YNC/Ie YTOJOBHO-IIPOILeCCYalIbHBIMN), TaK
U OTHENIbHBIX BXOHAIIMX B HErO OCHOBAaHMUIL, OTMETUM
KOHCTPYKTMBHOCTD TO3MLIMM JJATbHENIIEero CoBepIleH-
CTBOBAHMA JAHHOTO MHCTUTYTa B IPOTUBOIOIOKHOCTD
OTKa3y OT CaMoJl 1€, I03BOJIAIONIEN 0CBOOOLUTD /TN,
COBEPUIMBIINX HETsHKKME IPeCTyIIeHN A, OT YTOJIOBHO-
O TpecriefloBaHMsI C COOMIOfEHNEM YCTAHOBIEHHbIX 3a-
KOHOM YC/IOBUIA.

OTmpaBHOI TOYKOIT B MCCIENOBAHNN 0003HAYEHHOI
pOO/IeMBI SIBASETCS HMOAXOZ K IOHMMAHMUIO TAaKOTO IIpa-
BOBOTO fABJIEHN, KaK YTO/IOBHAs OTBETCTBEHHOCTD.

B oredyecTBEHHOM yTOIOBHOM 3aKOHE TEPMIH «yTO-
JIOBHAsI OTBETCTBEHHOCTD» MICIIONIb3YeTCs MIMPOKO: yCTa-
HoBjteHbl ocHoBaHuA (1. 8 YK P®) 1 npunHummst yro-
JIOBHOJ OTBeTCTBeHHOCTH (4. 2 ¢T. 2 YK P®), ocHOBaHU A
0CBOOOXX[IEHNS OT YTOJIOBHOI OTBETCTBEHHOCTM (I/Ia-
Ba 11 YK P®), ocobeHHOCTY TPUMEHEHM A yTOTIOBHOI OT-
BETCTBEHHOCTM K HecoBepuieHHOMeTHUM (cT. 87 YK PD).
BMmecrTe ¢ TeM ompefiefieH1ie ICKOMOMY ITIOHATHIO He JlaeT-
cs1. VI3 Bcex cTpaH O/myKHero 3apy6esxbsi TOIBKO 3aKOHO-
matens Pecy6nuky Benapych pemmscs gaTh MeruTuM-
HOe OIpefie/ieHNe, KOTopoe, 6e3yC/IOBHO, OLeHIBAETCS
He BCeMU MCCIefloBaTeNAMY KaK YIauHoe, HO BCe e CO-
IepXXUTCs B yronoBHOM 3akoHe (pasgen III «YronoBHas
OTBETCTBEHHOCTb»). Tak, B 4. 1 ¢T. 44 YK Pecny6nukn
bemapych ykasblBaeTcs, 4TO «YTOJIOBHAsl OTBETCTBEH-
HOCTb BBIPa)kaeTCsl B OCY>KAeHUM oT uMeHu Pecny6mu-
k1 bemapych no npurosopy cyga nmija, COBEpIIMBLIETO
IpecTyIieHne, U MpUMeHEHN) Ha OCHOBE OCYXXIEeHUS
HaKas3aHUs 1100 MHBIX Mep YTOMTOBHOI OTBETCTBEHHO-
CTM B COOTBETCTBUM ¢ HacToAmuM Kopexcom» .

ITockonbKy yronosHas OTBETCTBEHHOCTD AB/IAETCA
PasHOBMIHOCTBIO IIPABOBOJI OTBETCTBEHHOCTH, OOMazia-
€T ee IPU3HAKAMI M CBOJCTBAMM, TO COBEPLIEHHO CIIpa-
Be[I/IMBO OTMEYAIOT MCCIefloBaTeN, YTO OHa OCHOBaHa
Ha IIpaBe M roCyJapCTBEHHOM NpuHyxaeHun. [ocynap-
CTBEHHOE NPUHY>K/IeHNe BBICTYIIaeT OPTraHN4ecKoil co-
CTaBJIAIOLIEI IPaBa, IOCKOIbKY I TOTO, YTOOBI HOpMa
peryanpoBana o0OlLieCTBEHHbIE OTHOLIEHNS, Tpebyercs

ee MOAKpeIJIeHNe CUION TOCYAapCTBEHHOTO [aB/ICHNS
Ha Hapymmre (1, c. 35].

KoHeuHO, MOHsATME YTOMTOBHON OTBETCTBEHHOCTHU
MOYKeT pacCMaTpUBaTHCS B MO3UTVBHOM U HETraTMBHOM
acriektax. Ilo3UTMBHBIN (OOU[PUTENBHBIN) TORXO[
K TOJIKOBAaHMIO YTOJIOBHON OTBETCTBEHHOCTY COCTO-
UT B COOIOfEHMN JIUIIAMI YCTAaHOB/IEHHBIX YTOJIOBHO-
[IPaBOBBIX 3aIIPETOB, B HEHAPYIIEHNY MY OXPaHsAeMbIX
00611[eCTBEHHBIX OTHOILIEHMIT, YTO MPUBOIUT K MOOIpe-
HUIO (0BOOpEeHMI0) TAaKOBOTO IIOBefleHMsI CYOBeKTOB
[2, c. 22-23]. OgHaKO MMEHHO HEraTMBHBIN MOAXO] Ha-
[O/THSIET TOHSTHE YTOTOBHON OTBETCTBEHHOCTU HEOO-
XOJIMIMBIM COfiep)KaHMeM, TI03BOJIsSIET PAaCCMATPUBATh ee
KaK OTBETHYIO PeaKIIio rocyjapcTBa Ha pakT coBepiiie-
HUS IPeCTYIJIEHVS B BUJie YXYALIEHNS IIPaBOBOTO CTa-
TyCa JINIA, €r0 COBEPIIMBIIETO.

OpHako, make MPUHMMAS U3TI0XKEHHOE, GOBIINH-
CTBO MCC/IefioBaTesieil CBOJAT YIOMOBHYI0 OTBETCTBEH-
HOCTb K 00513aHHOCTM BMHOBHOTO IIPETEPIIETH OIpefie-
JIeHHbIe IIPaBOOTPAHMYEHNs 3a COBEpIIEHHbIe UM IIpe-
crymnenus. B gactaoctu, O. H. Kyspmuna nuuret, 4to
(bakT mpecTyneHus NOPOXKAaeT BOSHUKHOBEHIE OXpa-
HUTE/IbHBIX YTOIOBHO-IIPABOBBIX OTHOLIEHWIT, B paMKax
cofiep)KaHMsI KOTOPBIX Y BMHOBHOTO JIMIjA BO3HMKAeT
opupndecKkast 0053aHHOCTb IPETEPIETh OIpefieeH-
Hble HeraTHBHbBIE IIOC/IENCTBIUS CBOEro fesaHus [3, c. 48].
Cxopnoit mosuruu npupepxusaercs I1. B. Kopo6os, ko-
TOPBII [O/TaraeT, 4To 6ojiee MPeANnOYTUTENBHO paccMa-
TPUBATh YTONOBHYI0 OTBETCTBEHHOCTb KaK NPeRyCcMO-
TPEHHYIO B UICTOYHMKAX YTOTIOBHOTO IIpaBa 00513aHHOCTD
NNI[A, COBEPLIMBIIETO IIPeCTYIUIEHNE, ITOABEPrHYTbCS
OCY>K[IeHUI0, HAKa3aHUIO U CYAMMOCTH. JIOTMYHBIM pa3s-
BUTIEM OTMEUEHHBIX W[iell ABTIAETCS CYXK/eHue, CoIac-
HO KOTOPOMY CYILIHOCTb OCBOOOXXZEHVS OT YTOJIOBHOI
OTBETCTBEHHOCT) COCTOUT B CHATUU C JIMIIA TOCYHap-
CTBOM yKasaHHOro OpeMeHM [4, c. 53-54]. B To xe Bpe-
MsI Ka)XKeTCsl He COBCEM BEPHBIM BBIIENSATH KTHOUYEBBIM
ACIIEKTOM MMEHHO 00513aHHOCTb IIPeTepIeBaHMsI KaKIX-
b0 OrpaHMYEeHNMI], @ He CaMO VIeM/IeH)e IPaBOBOTO
cTaTyca IMYHOCTH, O YeM ObI/IO 3aMeYeHO paHee.

[IpuHyMas BO BHUMaHHe TO, YTO YTOJIOBHAas OT-
BETCTBEHHOCTb [O/DKHA IIOHMMAThCSA KaK KOHCTATal[/s
YXV/IIEHNUs IPABOBOTO COCTOSIHMUS BUHOBHOTO, KOTOPast
MOYKeT IIPOM3BOAMUTHCS NNUIIb HA OCHOBAHUM BCTYIIMB-
IIer0 B 3aKOHHYI0 CUIY OOBMHMUTENTBHOTO IIPUTOBOpA
CyZa, TojlaraeM, 4To B ee COfiep)KaHye HO/DKHA BKJIIO-
9aTbCsl COBOKYITHOCTh KapaTe/IbHbIX M HeKapaTeTbHBIX
npaBoorpanndennit. KaparenpHble IpaBOOrpaHmde-
HUSL COflep)KaTcsl B TaKoil 6a30Boil Gopme peanmsanumu
YTOTIOBHOJM OTBETCTBEHHOCTH, KaK CYAMMOCTD, a TaKXKe
B HaKa3aHWUN, a HeKapaTeIbHble — B TPeTheil popme pe-
aNMM3anyy YTOIOBHOM OTBETCTBEHHOCTH, OTOX/ECTBIISA-
eMoif HaMU KakK MCIbITaHue. VcIpiTaHye B YTOTOBHOM

! Yeonosnuiti Kopekc Pecry6nuku Benapyce ot 9 urons 1999 r. Ne 275-3. URL: https://pravo.by (zaTa o6pamenns: 01.08.2024).
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kopekce Poccmiickoit Pemeparum npefcTaBieHo B BUE
YCTIOBHOTO OCY>XHeHMs (CT. CT. 73, 74), [BYX pasHOBUJ-
HOCTeIT OTCPOYKM OTObIBaHMs HaKasaHus (CT. cT. 82, 82')
U YCIIOBHO-OCPOYHOTO 0cBobOXKzAeHus (cT. 79). B co-
OTBETCTBMM C TAaKMM IIOAXO[IOM HaKasaHue He ClIefyeT
abCOMIOTU3NPOBATh, KaK 3TO /IO CUX IIOpP NPOUCXORNUT
B YTOJIOBHOM 3aKOHOJAaTenbcTBe. OHO XOTb U ABIIANIOCH
MCTOPUYECKN HEPBOIL 11 AJINTETIbHOE BpeMsl eJIHCTBEH-
HOil (popMoOIl peakIuu TOCyJAapcTBa Ha COBEpLIECHNE
HPeCTYIIEHNS, HO B HACTOsIIjee BpeMsi IO/DKHO paciie-
HMBATbCs KaK BUIOBOE IOHATVE IO OTHOIIEHNIO K PO-
JIOBOMY MOHSATMIO YTOJMIOBHOI OTBeTcTBeHHOCTU. CKa-
3aHHOe II03BOJIAET [laTh CJefylollee MOKTPUHANIbHOE
olpefieieHyie yTOMOBHOM OTBETCTBEHHOCTI.

Yeonoenas omeemcmeeHHOCMb eCTb Mepa TOCyaap-
CTBEHHOTO NPUHYX/IeH!sI, Ha3HadyaeMasl 10 IIPUTOBOPY
CyZia, BCTYHUBIIETO B 3aKOHHYIO CMIYy M 3aKJII04alo-
mascs B OCYXXAEHWUM JIMI[A, NMPU3HAHHOTO BIHOBHBIM
B COBEpIIEHMN INPEeCTyIUIEHUs, K ONpeJe/leHHbIM IIpa-
BOOTPaHMYEHMSAM KapaTe/lbHOTO 1 HEKapaTeTbHOTO Xa-
pakTtepa» [5, c. 27]. Ba>kHO, YTO B JTaHHOM O peJieTIeHNN
AKIIEHT JIe/1aeTCsl MMEHHO Ha COEPXKaTe/lbHOM KOMIIO-
HEeHTe YTOJIOBHOI OTBETCTBEHHOCTH, a He Ha 00A3aHHO-
CTV BUHOBHOTO JINIIA IIPETePIIeTh YKa3aHHble OTpaHMye-
HUA IPaBOBOTO CTATYCA.

ITpumeHsieMble B paMKaX YTO/IOBHOTO IIpoliecca
MepBbl IPOIecCYaJIbHOTO IPUHYXAEHNA, K KOUM OTHO-
CSITCSI M MePBI TIpeceveH s, IPU3BaHbl 00eCIIedynTh Mpo-
U3BOJICTBO II0 YTOJIOBHOMY [ely, HPemATCTBYIOT IIPO-
[O/DKEHUIO TIPECTYIIHOM [iesITeNbHOCTH, CIIOCOOCTBYIOT
COXpaHEHNIO JTOKa3aTelbCTB IO YTOJIOBHOMY Jenly (sB-
JISIOTCS CPEACTBOM 00ecIiedeH sl yTOTOBHOTO ITpeciefo-
BaHI, a TaK)Ke 00ecIiedeHNs IPaBOCY AN i IPUHATHUS
[IPaBOMEPHOT0 OKOHYATEe/IbHOTO PelleHNsI TI0 YTOIOBHO-
MY JIeNy), IO3TOMY MX He CJIeflyeT BK/II0YaTh B COfiepKa-
HIle YTOIOBHOI OTBETCTBEHHOCTH [6, ¢. 15-22]. [TeitcTBU-
TETbHO, C MOMEHTA COBEpPLIEHNA NPEeCTYIIEHUA Y TOCY-
[lapcTBa BO3HMKAET IIPABO HAMTU VI HPUBJIEYb K YIOIOB-
HOJI OTBETCTBEHHOCTY JILIO, €T0 COBEPIINBILIEe, HO caMa
YTOIOBHAsI OTBETCTBEHHOCTb HACTYIAeT [OC/Ie BCTYIIIe-
HIS1 OOBMHNUTEIBHOTO IIPUTOBOPA B 3aKOHHYIO CHUITY.

ITogyepkHeM, 4TO IpobeMa BUJIEHUS IIPefe/ioB
U COfEp>KaHMs YTOMOBHOM OTBETCTBEHHOCTU Oblia
ocnoxHeHa mosBieHneM B YK PCOCP 1960 r. monomHu-
TebHBIX POPM pearnpoBaHMsI Ha 0OIIECTBEHHO OMACHOE
mesinue (Mepbl OOIECTBEHHOTO, aJMUHMUCTPATUBHOTO,
BOCIIMTATE/IbHOTO BO3MEVICTBUS), UYTO HE TepsieT CBOEN
aKTyaJIbHOCTM U B HACTOsIee BpeMs (Halpumep, NHbIE
Mepbl YTOJIOBHO-IIPAaBOBOTO XapaKTepa, 3aKpellIeHHbIe
B pasgene VI YK P®). Crefyer KOHCTaTHpOBaTh, YTO 3a-
KOHOJIaTe/Ib IIPOM3BOJUT PacUIMpeHNe IIepeIHs CPefICTB
YTOTIOBHO-IIPAaBOBOTO BO3/IENICTBNU S, BK/IIOYAIOLIETO pa3-

nudHble Mepbl (MHPOPMAIMOHHO-IIPaBOBbIe, KapaTe/b-
HbIe, BOCIIUTATe/IbHBIE, MepbI Oe3omacHocTn) [7, ¢. 11-12].
TakyuMu fieficTBUAMM B YTOTOBHBIN 3aKOH BBOATCA HO-
Bble KOHCTPYKI[MM, [IPaBOBasi MPUPOJa KOTOPBIX 4acTO
ABJIAETCA HEeOIIpefie/IeHHOI. B ¢BA3M ¢ 9TMM BO3HUKaeT
npobjeMa pasrpaHMYeHNsI TAKOTO SIB/IEHMS, KaK OCBO-
60KIeHMe OT YTOTOBHOJ OTBETCTBEHHOCTM C MepaMMm
YTOTIOBHO-IIPAaBOBOTO XapaKTepa, yCTAHOBJIEHNUE €ro CO-
OTHOIIEHNUA C OTPaHNYEHNAMY, HIPYMEHAEMbIMI K JIV-
1jaM, 0CBOOOXX/IEeHHBIM OT YTOTIOBHOJ OTBETCTBEHHOCTH,
[0 YTOJIOBHOMY 3aKOHOJJaTe/IbCTBY, @ TaK)Ke U3JI0XKeH-
HBIMI B MHOM (efiepabHOM 3aKOHOZaTeNnbCTBe. B wacT-
HOCTY, TaKye OIPaHMYeHNUA COHep>KaTci BO MHOTUX
(bepepanbHBIX 3aKOHAX, KOTOPbIE PEryIMPYIOT acleKThl
TPY[OBOI JeATENbHOCTU TPak[jaH, MX BO3MOXKHOCTb
TPYHOYCTPOJICTBA B OPraHax roCcyJapCTBEHHON BIACTH,
3aHATHA I1eflaTOTMYeCKO JeATe/IbHOCTBIO I JleATe/IbHO-
cTbi0 B cepe 00pa3oBaHMs, BOCIUTAHNS U PasBUTHI
HeCOBEpIIEHHONIETHNX, YTO TpebyeT OT KaHAuUfaTa Co-
OTBETCTBUA 0COOBIM TpeboBaHMAM. bojee TOro, JaHHbIE
OrpaHMYeHNsl B OONMBIINMHCTBE CBOEM SIBIAIOTCA Oec-
CPOYHBIMIA, T. €. TIOXKM3HEHHBIMN (8, . 42-43].

B03MOXHO, ¢/1abbIM MeCTOM B IIOHMMaHWUM CYII-
HOCTU OCBOOOXX[EHNUs OT YTOTOBHOM OTBETCTBEHHO-
CTU AIBJISIETCS TO, YTO TaKO€ OCMBICTIEHNE ITPOVICXOMIMTIO
JIMIIb CKBO3b PU3MY yTOTOBHO-MaTepPUaIbHOTO IPaBa,
6e3 aHamM3a OCOOEHHOCTEN YTOTOBHO-IIPOLIECCYanbHOM
¢hopMBIL, B KOTOPOIT HAXOUT BbIPaXKeHNE COOTBETCTBY-
Iolllee pellleHNe O IIPeKpalleHn YTOJIOBHOTO fiena (yro-
JIOBHOTO TIpeC/IefjOBaHMs) II0 HepeabUIUTUPYOILUM
OCHOBaHMAM.

ITonumaHMe OCBOOOX/EHMS OT YTONOBHON OT-
BETCTBEHHOCTU CHOPMYIMPOBAHO BBICIIUM CYHeOHBIM
opraHoM Poccunu kak oTKas rocyjapcTBa OT ee peaju-
3alMM B OTHOIIEHMM JIUIIA, COBEPIIMBIIETO IIPeCcTyIe-
Hue (B YaCTHOCTY, OT OCY>KJeHNUsI ¥ HaKa3aHMs TaKOro
muua)’. BaXKHBIM IIpU TaKOM OIIpefie/IeHUN IIpefiCTaB-
JISIETCSL TO, YTO OCYXKAEHUIO JIMIjA 1 Ha3HAYEHUI0 eMy
HaKa3aHMA NpuUAaeTca 3HA4YeHNe BO3MOXHBIX (popm
peaj3anuy yroJT0BHOM OTBETCTBEHHOCTH, OffHAKO, KaK
y>Ke YIIOMMHAJIOCh paHee, B IOPUAMYECKOI TUTepaType
OTMeYaeTCsl HeOJHO3HAYHOCTD MPEACTAB/IEHNIT O TAKUX
dopmax [2, c. 30], a Tak)Xe O MOHATUM ¥ COIEP KaHUU
YTOTIOBHOJ OTBETCTBEHHOCTH [9, C. 93-97].

B 3TOM cMbICTIe TIPOABIAETCA IPOTUBOpedue
C YIOJIOBHO-IIPOLieCCYaIbHBIM BIJIeHMEM BoIpoca. Jleno
B TOM, YTO TOJIBKO BCTYIUIEHME B 3aKOHHYIO CUITY 0OBH-
HUTETBHOTO NPUTOBOpa CyAa CHOCOOHO IOPOJUTH Ma-
TepuajbHble NIPaBOOTHOIIEHN, OTHOCAILIECA K IOpU-
OUYeCKON KOHCTaralnuu BUHOBHOCTU. [lo MHeHMIO mC-
ClIefoBaTesNel, pelleHneM IpobreMbl MOITIO OBl CTaThb
yrnoTpebneHye TepMUHa «INLO, HOfJIeXallee yromoB-

> O npumeHeHuu CyfaMu 3aKOHOJJaTeIbCTBA, PETIAMEHTUPYIOIEr0 OCHOBAHMA U MOPANOK OCBOOOXKEHMA OT YTOJIOBHOI OT-
BETCTBEHHOCTH : mocTaHoB/neHne Ilnenyma Bepxosnoro Cyna Poccuiickoit @epepanum ot 27 uiona 2013 r. Ne 19. Jloctyn us cupas.-

npaBoBoii cucteMbl «KoncynpranTllmoc».
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HOMY IIpec/iefjOBaHIIO», YTO IIO3BOINTIO OBl ONIPaBIAHHO
UCIIO/Ib30BAaTh MEXaHM3M OCBOOOXK/EHNUSI OT YTOIOBHOI
OTBETCTBEHHOCT) Ha JOCYHAeOHOI CTafuy CYyLOIpOU3-
BOJICTBA, & PAaBHO B C/Iy4ae BbIHECEHMUS Cy[JOM COOTBET-
CTBYIOLIIETO ITOCTAHOBJIEHN A O MPEKPAIEHNUN YTOJIOBHO-
ro fiefia (YTOJIOBHOTO IIpec/iefjoBaHust). BaXHO OTMETUTD
U TO, 4TO CYA (Kak M CiefoBaTesb, M OpraH JO3HAHIA)
He MOXXeT OTKa3aTbCs OT YTOJIOBHOIO IIpeciefoBaHus,
MOCKOJIBKY 9TO He OTHOCUTCH K ero KOMIleTeHIuu (OH
He SIBJIsIETC CTOPOHON o0BmHeHus). Cyn MOXKeT JMUIIb
0CBOOOLUTH MUL0 OT TAKOTO IIPeC/IeJOBaHsI, IPEKPaTUB
ero [10, c. 272-281]. [leiicTBUTENBHO, ellle B JOPEBOJIIO-
LIMIOHHOJ JIMTepaType OTMEYanoch, YTO IIPABO YIONOB-
HOTO Ipec/iefloBaHNs eCTb (PYHKLMS UCIIOTHUTETbHON
Bractu [11, c. 78]. B To >xe BpeMs yronoBHO-IIPaBOBOIL
KOH(IMKT C MOMEHTA IIPUBJIeYEH S K HeMY TOCyAapcTBa
TpaHCHOPMUPYETCsI B YTOIOBHO-IIPOLECCYanbHYI0 Gop-
MY ¥ MOXeT OBITh pellleH TO/IbKO B IPeRyCMOTPEHHOM
3akoHOM Hopszke [12, c. 109].

M. A. KaydpmMaH HeMHOro [OIIO/NHSET OIpefese-
Hule 0CBOOOXX/IEHNS OT YTOTIOBHOI OTBETCTBEHHOCTH,
nanHoe BepxoBubiM CypgoMm Poccuiickoit @enepannn:
[I0 €ro MHEeHNI0, 9T0 0OpMIeHHOEe B NPOllecCyanb-
HOM BI/Jie pellleHue YIOTHOMOYEHHBIX CYObeKTOB
IIpaBONPUMMEHEHNA Ha OTKa3 OT OCYXJEHUA NuIa
u ero HakasaHus [13, c. 145]. JlocTaTo4HO CHOPHOI
BBIIJIAAUT U TouKa speHuA . M. MarseeBoit o ToM,
YTO pellleHNe rocygapcTBa o6 OTKase OT IIpuUBIede-
HUs TMIIA K YTOJIOBHOI OTBETCTBEHHOCTU 6asupyercs
Ha BBIBOJIE O CHIDKEHMMU WIM yTpaTe OOIiecTBEHHON
OIIACHOCTU /Nuua ¥u (M1M) COBEpIIEHHOTO UM Jied-
Hus [1, c. 47]. Cunraem, 4TO 3aKOHOJATEIb HOMYCTUI
B 4. 1 ct. 75 YK PO HekoppeKTHYI0 GOPMYIMPOBKY
06 yTpaTe 00lIeCTBEHHON ONMACHOCTH /KIlA, BIIEPBbIE
COBEPUIMBUIETO NPECTYIIEHNE, BCAENCTBUE €r0 Jes-
TelIbHOro pacKasaHMA. O TOM, YTO TaKoe JIUIIO He yTpa-
4yyBaeT OOIEeCTBEHHON ONMAaCHOCTH, 3aK/I0Yaloleics
B yIpo3e COBeplIeHNs UM B IOCHAeAYIOLeM HOBBIX
npectymaenuit [14, c. 30-35], mo-HaleMy MHEHMNIO,
KaK pa3 U CBUJETEIbCTBYET TOT aKT, YTO Ha JaHHBIX
UL HaKIafbIBAlOTCA OOlLIelpaBoOBble OTPaHMYEHMNS,
3aKpeljieHHble BO MHOTMX (efepanbHbIX 3aKOHaXx.
ITo cymiecTBY, 3TV IpaBOOTPAHNYEHNA ABIAIOTCA HU-
YeM MHBIM KaK MepaMi 0e30IacHOCTY 110 OTHOLIEHNIO
K M1y, IPM3HAHHOMY COBEPIIMBIINUM IIPECTYIIJIEHHUE,
B VMHOJ, OTJIMYAIOLIECs OT OOBMHUTENIBHOTO HPUTO-
BOpa, IpolleccyanbHoll popme.

B paccmaTpmBaeMoM KOHTEKCTe 0Oojiee B3BeIlIeH-
Hoit pefcTasnsercsa nosuuus C. I. KenuHoit, cormacHo
KOTOPOII 0CBOOOX/IeH)e OT YTOJIOBHOI OTBETCTBEHHO-
CTU — 9TO OTKa3 roCy/lapcTBa OT OTPUIIATENbHOI OIlEH-
KJ1 IIOBeleHM s TUIa B popMe OOBUHITEIbHOTO IIPUTOBO-
pa [15, c. 28]. Obparnm BHUMaHNE, aBTOP HE HACTAMBAET
Ha TOM, YTO OTpUIaTe/IbHAsA OLleHKAa IOBeJeHNIO JINIIA,
COBEpIINBIIETO IIPECTYIUIEHME, BOOOIe TOCY[APCTBOM

He JlaeTcsd, a IMLIb yKa3blBaeT Ha TO, YTO TaKas OLj€HKa
He JaeTcsl B popMe OOBUHUTEILHOTO IPUTOBOPA.

Vtak, 0cBOOOXKIeHE OT YTONOBHOI OTBETCTBEHHO-
CTU C/IeflyeT paccMaTpMUBaTh KaK IIPaBOMEPHYIO 3aMeHY
OCHOBHOII TPafMI[MOHHO} peakiuy Ha OOIIeCTBEHHO
OlacHOe MOCSTaTeNbCTBO MyTeM BbIHECeHUs He 00BU-
HUTETbHOTO IPUTOBOPA, a IOCTAHOBJIEHM)A O IIpeKpallle-
HUY YTOJIOBHOIO Jie/la M/IM YTOIOBHOTO IIpeciieloBaHM A
(16, c. 57]. IIpn aTom, 4TO6BI CTABUTH BOIPOC 06 OCBO-
OGOX/JeHNM OT YTOMIOBHOJ OTBETCTBEHHOCTH, B COBep-
LIEHHOM JIMIIOM JIeSSHUM JOJDKHBI Ha/JIM4eCTBOBATh BCe
IPU3HAKMU COCTaBa IpecTyIvieHus [17, c. 121].

Ha nam B3r1af, 0ocBOOOXK/eHME OT YTOJIOBHON OT-
BETCTBEHHOCTY KaK yrOJIOBHO-IIPaBOBOe siBJIeHNe 00/1a-
JaeT cAefyoW UMY OTINYUTENbHBIMYU IPU3HAKAMI:

— TpefCcTaBIsAeT COO0I Mepy YTOJIOBHO-IIPABOBOTO
BO3JIelICTBUA CTUMYUpPYIOIeTro XapakTepa. OTHeceHMe
HopM O6meit 1 Ocobennoit yacreit YK P, pernmamen-
TUPYIOLUIMX OCHOBAaHMUS OCBOOOXK[EHNUS OT YTOJIOBHOI
OTBETCTBEHHOCTH, K CTUMYIMPYIOIIMM B OpUAMYe-
CKOJl /IuTepaType COMHeHUII He BbI3bIBaeT [18, c. 51-
55]. Takast rymMaHHas Mepa BO3[EICTBUS HA JINIO, CO-
BeplINBIIEEe IIPECTYIJIEHNE, IPU3BaHA CTUMYINPO-
BaTh €ro K BeIleHMI0 NPaBONOCIYIIHOrO obpasa XU3HU
B JlanbHeleM. B oTnmune ot gpyroit pasHOBUIAHOCTHU
YTOJIOBHO-IIPABOBOT'O BO3/eIICTBI A, 3 UMEHHO Mep TOCy-
JApCTBEHHOTO IPUHYXEHN s, OHA IIPUMEHAETCSA TONIBKO
¢ cormacusi OOBMHSIEMOTO Ha IpeKpallieHue B OTHOIIe-
HUJ HETO YTOJIOBHOTO NpeC/iefOBaHMs IT0 HepeabumuTu-
PYIOLIVIM OCHOBaHMAM;

— CONPSXKEHO C BBINOIHEHNEM OIpe/leIEHHbIX
IeICTBUII CO CTOPOHBI OCBOOOXK/AEMOTO [0 IPUHSATHS
pelleHns o IpeKpalleHUy YTOTOBHOTO IpeciejoBaHN A,
KOTOpble MOIYT CBUJETEIbCTBOBATb O €r0 pacKasgHUU
B COBEPIIEHHOM IPeCTYIIEHN Y 1160 O BefjeHNH [IPaBo-
[OC/TYIIIHOTO 00pa3a >XM3HM B Te4eHNe JOCTATOYHO JI/IN-
TeJIbHOTO MepHOJia IIOC/IE COBEPUIEHM A IPECTYIITIEHN;

— odopmsieTcss B 0coboit mporeccyanpHoi ¢pop-
Mée IIOCTAHOBJIEHMS O IPEKpallleHus YTOJIOBHOTO IIpe-
C/IefloBaHMs, B KOTOPOM (aKTUIeCKM KOHCTATUPYeTCs,
YTO OCBOOOKHAAEMBIil COBEPIINII IPECTYIICHNE;

— COHEep>XUT OTPMULATEIbHYIO OLIEHKY IIOBeleHMs
0CBOOOXX/Ja€MOTO IN1IA, BBIPASKAIOLIYIOCS B BO3TOXKEHIUN
Ha HETO He TOJIbKO OT/[e/IbHBIX YIOIOBHO-IIPABOBBIX 00-
pemenenuii (cyneb6HbII Tpad, HPUHYAUTETbHBIE MEPbI
BOCIIMTATEIbHOTO XapaKTepa), HO ¥ LIeJIOr0 KOMIIIeKca
[IPaBOOTPAHMYEHNIT B 00/IACTH 3aHATHUS ONpeNe/IeHHBI-
MM BUJAMU TPY[OBOJ M MHON JeATeNbHOCTU. VIMEHHO
JAHHBIA NPU3HAK CIIElYeT CUUTATh CYULHOCHHBIM, T10-
CKO/bKY 6e3 BbIHeCeHUs OOBMHUTETBHOTO NPUTOBOpPA
ULy, TIPU3HAHHOMY COBEPUIMBLIMM IIPECTYIJIEHME
B IHOM YCTaHOB/IEHHOM 3aKOHOM IOpsi/iKe, GaKTUIeCKn
BBIHOCUTCS TIOpPUIIaHNME 32 €r0 OOIIeCTBEHHO OIacHOe
IIOBeJieHNe, COIIPSIKeHHOe C HeraTVBHBIMMU ITOC/IefICTBU-
AMIU i1 €T0 IIPaBOBOTO CTaTyca.
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V3noxxeHHOe TO3BOSET OIIpeLennTb 0c80604c-
OeHue om yZO]ZOBHOZ:l omeemcmeeHHOCMU KaK MEpY
TOCyJapCTBEHHOTO CTUMYIMPOBAHNA, Ha3Ha4YaeMylo
I10 IMOCTAHOBJ/JIEHNIO O IIPEKpalllEeHNI YTO/JIOBHOTO IIp€-
C/IeJOBaHMA B OTHOILIEHNN 1NIa, COBEPIIMBIIETO IIpe-
CTynjI€eHNE, IPpY BBIIIOTHEHUM UM YCTaHOBJIEHHDBIX 3a-

KOHOM YC/IOBMIf, BBIPA’KAIOLIYIOCS B OTPULATENTbHO
TOCYAapCTBEHHON OlieHKe (IMOpMIaHNM) HPECTyIITHOrO
HOBefleHNsI 0CBOOOXAeMOTO U BJIEKYLIYIO AJIs HEro
HeraTMBHBIE IIOCTEACTBUs, IPEAYCMOTPEHHBbIe KaK
YTOTOBHBIM 3aKOHOM, TaK ¥ MHBIMU (elepanbHbIMU
3aKOHaMIL.

CnNncokK NCToOYHNKOB

1. Mameeesa A. M. MHCTI/ITYT OCBO60)K,H€HI/IH oT yI‘OHOBHOI‘/'I OTBETCTBEHHOCTI B pOCCI/If/lCKOM YTOJIOBHOM
IIpaBe: MOAECPpHM3aLNA 1 IIOUCK a/IbTEPHATMBHbBIX cr1oco6oB YperyimpoBaHmusa yroloBHO-IIPaBOBOI'O KOH(bIII/IKTa :

JVC. ... KaHJ,. IOpUJ. HayK. CII6., 2016.

2. Csepuxos B. B. KoHuenTyanbHble OCHOBBI pellleHNsI TPo6/ieM 0CBOOOXK/IeHMSI OT YTOJIOBHOI OTBETCTBEHHO-

CTU : JUC. ... i-pa ropuj. Hayk. H.Hosropogn, 2008.

3. Kysomuna O. H. VIHCTUTYT OCBOOOX/IEHNA OT YTONOBHOI OTBETCTBEHHOCTI: TeHe3VC GOPMIPOBAHUA, CO-
BpPEMEHHO€E COCTOAHME, TIEPCIIEKTUBBI ONTUMM3ALNM : JUC. ... KaHJ. Iopuj. HayK. Kpacnogap, 2020.

4. Kopo6os I1. B. CyujHOCTb OCBOOOXX/JEHMsI OT YTOJIOBHOI OTBETCTBEHHOCTH (MCXOHBIE IonMoXKeHusi) // Becr-
HUK Bomxkckoro yHusepcutera uM. B. H. Tarnmiesa. 2010. Ne 74.

5. Heuenypenxo A. A. YTonoBHasA OTBETCTBEHHOCTD: 9BOIONMA MOHATUA U MEePCIeKTUBLI 3aKOHOJATETbHOTO

perynuposanus : MoHorpadua. OMck, 2014.

6. Pyouu B. B. MexaHU3M IIPYMeHEHN s Mep IIpecedeHN s B POCCUIICKOM YTOIOBHOM CYIOIIPOU3BOACTBE : NIC. ...

I-pa 1opup. HayK. Ekatepunoypr, 2020.

7. Bascyn M. B. YroloBHO-IIpaBOBOE BO3JIEIICTBYE: UACONIOTHS, LielM M CPefiCTBa peajmsanuy : apropedepar

OuC. ... I-pa oopuj. HayK. OMck, 2013.

8. Heuenypenxo A. A. 3akOHOaTe/IbHOE Pery/l1MpOBaHNe HETaTVBHBIX IIOCTEeNCTBUIL /I JINL, COBEpPIIMBIINX
npecryinenus // Hayunsiit Bectank Omckoit akagemuy MBJJ Poccun. 2020. T. 26, Ne 4(79).

9. Endonvyesa A. B. VIHCTUTYT OCBOOOX/IeHNsI OT YTOMOBHOI OTBETCTBEHHOCTHU: TeOPETUYECKIe, 3aKOHO/A-
TeJIbHbIE V1 IIPABOIIPUMEHUTEIbHBIE IIPOOIEMBI : JUC. ... [i-pa Iopuj. Hayk. M., 2005.

10. Tonosko JI. B. AnbrepHaTMBbI YTOTOBHOMY IIpeciIefJOBaHNUI0 Kak ¢popMa IpoleccyanbHoil nuddepernna-

LMY : JUC. ... §-pa Iopuf. HayK. M., 2003.

11. Dounuyxuii M. 4. Kypc yronosaoro cypgornpoussopcrsa. CII6., 1896. T. 1.
12. Pycman I. C. TloourputenbHsie pOpMBI YTOTOBHOTO CY[OIPOUSBOACTBA : JJIC. ... A-pa opuj. Hayk. Yers-

6mHCK, 2023.

13. Kaygpman M. A. K Boripocy 06 OCHOBaHMM OCBOOOX/IEHV S OT YTOJIOBHOII OTBeTCTBeHHOCTH // KypHan poc-

cuitckoro mpasa. 2021. Ne 1.

14. Qunumonos B. []. Ob1iecTBeHHAs OIIACHOCTb MTMYHOCTY npecTynHyKa (IIpeRmnocsnky, cogepxanne, Kpu-

tepun). Tomck, 1970.

15. Kenuna C. I. TeopeTudeckie BOIPOChI OCBOOOXKAEHSI OT YTOMTOBHOI OTBETCTBEHHOCTI. M., 1974.

16. Enoonvuyesa A. B. OcBoOOX/eHNE OT YTOJIOBHOTO IIPeC/IefOBAHMNA: OT TEOPeTUYEeCKUX PacCyKAeHmit K de
lege ferenda // Bectaux MockoBckoro yHusepcutera MBI Poccun. 2016. Ne 6.

17. Kubanvnuk A. I, ITonos A. II. O cMmbiciie 0CBOOOXKAEHNUS OT YIOMOBHOI OTBeTCTBeHHOCTH // Ob11ecTBO

u rpaBo. 2012. Ne 5.

18. Kysvmun C. C. CTumynupymoue HOpMbl B yTOJIOBHOM IIpaBe // BecTHUK MOCKOBCKOIO YHMBepCUTETa
umM. C. IO. Burre. Cepus 2. IOpuandeckne Hayku. 2017. Ne 2.

312



MpoTuBogencTBMe NpaBoHapyLwatoLwemy nosefeHuno

YIK343.3/.7
doi: 10.24412/1999-625X-2024-495-313-318
5.1.4. YronoBHo-npaBoBble Hayku

lNpaBoBas oueHKa yrposbl youmncrasom,
CONPAMXEHHON C UHbIMUN HAaCUJIbCTBEHHbIMU
nocAaratenbCcTBamm

FanuHa HukonaesHa MupoHoBa
KaHAWAAT IPUANYECKIX HayK, AoLeHT Kadeapbl yronosHoro npasa ', < mgn2007@mail.ru
Jiogmuna iAkoenesHa TapacoBa
KaHAMAAT MCTOPUYECKMX HayK, IOLEHT Kadbeapbl yronoBHOro npasa v KpumuHonorun2, >< Lmila09@mail.ru
T Omckasn akagemusa MBJ] Poccum (Omck, Poccus),
2 bapHaynbckui topugmyeckunin uHCTUTYT MBJ1 Poccnmn (BapHayn, Poccun)

KBanudukauus aeaHui, npegycmoTpeHHbix cT. 119 YK PO (yrposa youinctBom), npefnosniaraet HEOOXOANUMOCTb YCTaHOBEHUA pAja
NPM3HaKoOB, KOTOPblE B TO e BPeMsA MOryT BbICTyMNaTb OAHOBPEMEHHO 1 NPU3HaKaMM MHbIX HACUNbCTBEHHbIX MPEeCTYneHni, Ha-
npuMep, NOKYyLIeHUs Ha yOMINCTBO, NocAraTenbCTBa Ha XU3Hb NPefCcTaBUTENs BNACTH, pa3boiiHoro HanageHus v T. 4. CoBeplueHmne
06BEKTUBHBIX AeNCTBUIA, HEMOCPEACTBEHHO HamnpaB/eHHbIX Ha pPeanu3auunio HAMePEHUA JINLEHUSA XU3HW WU NPUUYUHEHNA TAX-
KOro Bpefa 3J0pOBbl0 NOTepPneBLUEro, AOMKHO KBaNMGULMPOBaTLCA MO COBOKYMHOCTM COOTBETCTBYIOWMX HOpM YK PO B cnyuasx,
KOrga UM npeplecTBoBana yrposa CoBeplUeHUs AaHHbIX AeACTBUA NMOO OHa BbICTYNWIa CPeACTBOM NOCNeayoLero 3anyrusa-
HuA. Micnonb3oBaHuWe yrpo3bl B KayecTBe Crnocoba coBepLUEHVA MHOTO NPEeCTynieHna He 06pa3yeT COBOKYMHOCTY NPECTYIEHWIA

1 He TpebyeT JOMNOMHUTENbHOM OTAENbHOW KBAanuduKaLuu.

Knrouesole crosa: yrposa y6VIVICTBOM, npUYNHEHNE CMEePTU, NOKYLLIEeHNE, COBOKYNMHOCTb I'IDECTyI'IJ'IEHVIVI,

HaCNbCTBEHHbIE NOCAraTeIbCTBa
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As qualification of acts provided for by Art. 119 of the Criminal Code of the Russian Federation (death threat) implies, it is necessary
to establish a number of features which can simultaneously be features of other violent crimes, for example, murder attempt,
infringement on the life of a government official, armed assault etc. Committing objective acts directly aimed at implementation
of the intent to deprive a victim of his life or infringing harm to the victim’s health must be qualified according to the accumulated
appropriate norms of the Criminal Code of the Russian Federation in cases when they followed threat to commit these actions or it
was the means of the further intimidation. Using threat as the means of committing another crime does not constitute cumulative
crime; neither does it require additional separate qualification.

Keywords: death threat, causing death, infringement, cumulative crime, violent infringement

Citation: Mironova G. N., Tarasova L. Ya. Legal Assessment of Death Threat related to other Violent Infringements. Scientific bulletin of the Omsk Academy of the Ministry of the Interior of
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HeobxopumocTb obecriedeHnsi CIPaBefIMBOCTY, IPaBIeHHBIX HAa HACUIbCTBEHHOE BO3JEIICTBUE B OTHO-
9¢GeKTNBHOCTY NPaBOCYAMS M 3aLUTHI IIpaB Ipak- LIeHNM IOTepleBInuX. V3ydyeHye MaTepuanos cygeOHOI
[laH HaXOJUTCS B IIPSIMOJL 3aBUCHMOCTH OT IIPaBU/IBHOM  NPAKTUKM II03BOJIM/IO BBISABUTDH Pl HPOOTEMHBIX BO-
IOPUANYECKOI OLleHKM (KBanuuKaiyy) HesSHW, Ha- I[POCOB, BOSHMKAIOUWINX HpU KBanupyuKaluy IPecTy-
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IIJIEHNUIA, TIPelyCMOTPEHHBIX CT. ¢T. 105, 111, 119 YK PO,
B CIIy4asX HOC/IeOBATE/IbHOTO 160 OZHOBPEMEHHOTO
COBeplIEHNA BMHOBHBIM JIMIIOM YIPO3Bl YOMIICTBOM
m60 MpUYMHEHMEM TSDKKOTO Bpela 34OPOBbIO, a TaK-
JKe MOCTIeNyIollell HeloCpeiCTBeHHOM peanysanuy Bbl-
CKa3aHHOJ! (IIPOIeMOHCTPMPOBAHHOI) yrpossl'. B psape
clly4daeB CYAbl pacCMaTPUBAIOT YIPO3y KaK OKOHUYEHHOE
CaMOCTOSITe/IbHOE JiesTHYE M He 00palllaloT BHYMaHMSA Ha
(akTHMYecKMe IefICTBYA, HEIOCPEACTBEHHO HaIllpaB/IeH-
Hble Ha pea/IM3alyIo yIPO3bl, KOTOpble ObIIN IpeKpallle-
HBI B CBSI3Y C HATMYMEM HellpeoJONMMbIX IPemATCTBUI,
T. €. I10 He 3aBUCAIINM OT /1ML 00CTOATENbCTBaM. B cry-
YasX COBepLIeHNs YOUICTBa 1160 IPUUMHEHNUS TAKKO-
ro Bpefia 3[I0POBBI0 CY[bl, HA000POT, He NAIT HO/DKHOII
MpaBOBOJl OIIEHKM paHee BBICKA3aHHBIX BUHOBHBIM
yTPO3 B OTHOIIEHMM IOTEPIIEBUIETO, TAK KaK HE CYMTA-
10T JaHHBbIE JIeMICTBUA CAMOCTOATE/TbHBIMY M ITOJ/IeXa-
VMU OTHE/IbHOV YTOOBHO-IIPABOBON OLleHKe. VI3yde-
HIle Pas3IMYHBIX BONPOCOB KBanuduKanuy [gesHuii,
npepycMoTpeHHbIX cT. 119 YK PO, n ux orrpanndenns
OT CMEeXHBIX COCTaBOB IIPECTYINJIEHNII SABAETCA aKTy-
QJIHBIM U Ba>KHBIM aCIIeKTOM, CIIOCOOCTBYIOIIUM YIIyd-
HIEHUIO KayeCcTBa IPAaBOCYANA U 3alllTe NIPaB TpaXkAaH,
YTO BBICTYIIA/IO ¥ paHee B Ka4eCTBE IPEAMETa HayYHbIX
uccnemoBaumit [1-3].

AHanus nNpaBONPUMEHUTENbHON MPAKTUKM IT03BO-
JIVJT BBIABUTD CIIeAYIONLIye Mpo6ieMHble BOIIPOCHI 1 Xa-
paKTepHble CUTYalNH, TPeOyIol e KOPPEKTHON OL[eHKN
IPOJEMOHCTPUPOBAHHOI YIPO3bl YOUIICTBOM MU IIPU-
YU HEHMEM TsXKKOTO Bpefia 3/[0pPOBBIO.

JIna mpaBUIbHONM KBalupUKALUY aHaTN3UPYeMBbIX
COCTaBOB IIPeCTYIICHNIT B IePBYIO O4epeb HeoOXonuMa
OLieHKa 0COOEHHOCTel! XapaKTepa BbIpakeHHOI yTPO3BI.
K HMM MoryT OBITh OTHeCeHBI: 1) mpefMeT yrpo3sl (T. e.
TO, YeM VIMEHHO YI'POXKalOT IOTEpIIeBIIEeMY); 2) peab-
HOCTb YTPO3bl; 3) CAMOCTOATENBHOCTb YIPO3bI MO0 ee
BKJIIOYEHHOCTb B KaueCTBe CII0cob6a COBepIIeHNsT NHOTO
MpeCTyIIEHNA.

XapaxTep U cofiep)KaHue yrposbl YOUICTBOM BKIIIO-
Yal0T KOHKPETHbIE 00CTOATENbCTBA, KOTOPbIE YKa3bIBAIOT
Ha cepbe3Hoe (OueBUIHOE /I TOTepIIeBIIero) HaMepeHe
U BOSMO>XHOCTD peain3aliuyi yTPO3bl, TAKME KaK Ha/In4ye
OpYXus, MOATOTOBKA K HpPeCcTYIIEHNIO, Hanu4ue feii-
CTBMIL, HETIOCPE/ICTBEHHO HAIIPAB/IEHHBIX Ha peain3alfio
YTPO3BbL, U T. [i. YTpo3a B COOTBETCTBUU cO CT. 119 YK PP
MpeNTIoaraeT ABHOE BbIPa’KeHVe HAMEPEHU A COBEPIIUTD
yOMiiCTBO OIIpefie/IeHHOTO JINIIA VIV TPYIIIIBI JINLI. YIpo3a
yOUICTBOM IpefCcTaB/IsAeT IpsAMOe YrpoXKalolee 3asiByIe-
HIe UK JeliCTBIUE, KOTOpOe TTIOPOXK/jaeT OllaceH1e B OTHO-

LIEHMM YKM3HY JINILA, B aipec KOTOPOTO OHa HaIlpaBJ/IeHa.
Xapakrep yrpo3bl YOMIICTBOM MOYXeT BKJIIOYaTh YCTHBIE
yTpO3bl, MMCbMEHHBIE YTPO3bI, NEMOHCTPALINIO OPY>XKUA
VIV MHBIX [IPEJIMETOB, KOTOPbIE MOT'YT ObITh MCIIONb30Ba-
HBI [I/I51 COBEPILIEHS YOUIICTBA, a TAK)KE APYTIe AeiCTBIUSA
VY 3asIBJIEHNSA, KOTOPbIE COITIACHO 3aKOHY MOTYT paclie-
HUBATbCA KaK ABHAA I Cepbe3Has yIpo3a XKusHu [4, c. 25].
Ba)KHO OTMETUTH, UTO XapaKTep YIpo3bl yOUIICTBOM
OymeT OLleHMBATbCs B KaXK[OM KOHKPETHOM CIydae Ha
OCHOBE BCEX MMEIOINXCs (aKTOB, HOKa3aTe/IbCTB U 00-
CTOATENbCTB [ie/Ia, VCXOMsI U3 4ero OyHeT OIpeensaThCs
COOTBETCTBUE JIEVICTBUI UV BBICKA3bIBAHUI JTUIIA 37Ie-
MeHTaM COCTaBa YIPO3bl YOMIICTBOM, YCTaHOB/IEHHBIM
B YTOJIOBHOM 3aKOHOJaT€/IbCTBE.

B Hayke yronoBHOro nmpaBa MMEIOTCA CleAYIOLINE
MHEHIsI OTHOCUTE/IBHO OIpefieneHnsi pOpMbl BbIpake-
HuA yrpossl. M. A. OBUMHHMKOB TPAKTyeT laHHOE TI0-
HATME PacIIMPUTENIbHO, YKa3blBas Ha TO, 4TO yIrposa
MOXKeT OBITh BBIpa)keHa YCTHO, IIOCPEICTBOM IIpeZo-
CTaBJIEHNUA 3aIUCK C YIPO30Ji, 4epes3 PaiuOCBA3b, IICh-
MEHHO, )KeCTaMu 1 T. [. [5, c. 498]. I. H. bopsenkos, kpo-
Me BBIIIEYKa3aHHBIX CIIOCOOOB, HasbIBaeT JIEMOHCTpA-
LU0 OPYXXMUA U T. I. [6, . 111]. JI. B. NanensaH o6061iaeT
yKasaHHbIe (POPMBI yTPpO3 YOMIICTBOM ¥ Ipefaraer nux
KIaccuuUMpOBaTh Ha YCTHBIE, MMCbMEHHbIE I KOHKITIO-
meHTHBIE [2, c. 78].

PeanpHOCTD TaKMX yTpO3 MOXKET IOATBEPXKAATHCA
006CTaHOBKOI1, B KOTOPOJI OHU BbICKa3biBaloTcs. Hampu-
Mep, cy/ieOHas KO/Ierns 110 yTOlIOBHBIM JenaM Bepxos-
Horo Cypa Poccuiickoit @efiepaniun B CBOeM OIpefiene-
Huyu ot 25 aBrycra 2016 r. Ne 92-AIlY16-9, npusHapas
BEPHBIM pelIeHNe HIDKECTOSIEro Cyja, KBaaupuiim-
POBaBLIETO JIEVICTBMA BUHOBHOTO IIO COBOKYIIHOCTHU
cT. cT. 115 n cr. 119 YK P®, ykasasna, 4To BbIBOJ, O Ha-
VYUK YIPO3BI YOUICTBOM BBITEKAeT 13 HACUIbCTBEH-
HOTO XapaKTepa JIENCTBUIL OCYXXIEHHOTO, KOHKPETHOI
00CTaHOBKY, B KOTOPOJ OHM OBLIN COBEPIIEHBI, I JINY-
HOTO BOCIIPUATHUA UX HOTepHeBmIerl. Tak, OCy>XIZeHHbIN
K. «<u3 peBHOCTHM Havas 6UTH moTepresiIyo [I. foMa, Ha-
HOCA yJjapbl IO JIMIy ¥ TONOBe. 3aTeM MPOJO/IKIUII Ha-
HOCHUTDb YZIapbl OKOJIO MarasuHa. 3aTeM CXBaTUII ee, T0-
cajuI B aBTOMAIIVHY U YBe3 B I0JIE, Ie ¢ 14 no 20 9acos
M36MBa Ky/IaKaMy ¥ HOTaMU IO TULY U FPYTUM YacTsIM
Tesa. OH Tak>Ke BbIpBajl pblyar IepeK/II04eHNsI CKOPO-
CTU B aBTOMalIMHE ¥ HAHOCUJ/I M yJJaphl 110 €€ TO/IOBE.
VM mocne BbleyKasaHHBIX AeiicTBuit K. ckasan eit, 4To
ybbeT ee. JJaHHYIO YyIpo3y OHa BOCIPUHSI/IA peajbHO,
TaK KaK OHM ObUINM OZHU B O€3TII0HOM MeCTE, M OH ObIJI
arpecCUBHO HACTPOECH» >

! B menAx oNTMMM3ALMU U3/IaraeMOro MaTepuasa B TeKCTe paboTbl GOPMYINPOBKa «BbICKa3bIBaHME YTPO3bl» IO pasyMeBaeT
BCE MHBIE CHOCOOBI 0ObEeKTUBM3ALNM HaMePeHM A Hepefaun MHPOPMALMM O SKeJTaHUM COBEPIINTD IpecTyIieHNe (CIoBecHbIe, Bep-

6asIbHbIE, TEKCTOBBIE U T. [I).

2 AnennsyuoHnoe ompefenene Cyfe6HOI KOIernu Mo yromoBHbIM AeaM Bepxosruoro Cyna Poccuitckoit Pegepannn ot 25 aB-
rycra 2016 r. mo gemy Ne 92-ATTY16-9. URL: https://legalacts.ru/sud/apelliatsionnoe-opredelenie-verkhovnogo-suda-rf-ot-25082016-n-

92-apul6-9/ (mara obpamenus: 28.02.2024).
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Takum 00pasoM, yueT ICUXONOIMYECKOTO acleKTa
npu kBamudukanuu festuuit mo cr. 119 YK PO anserca
Ba)XKHBIM /151 0ObEKTVBHOTO U BCECTOPOHHETO PACCMO-
TpeHMsSI COOBITUII M OLEHKU TSDKECTU IpecTyIUIeHMNS,
a TaK>Xe JI/IA OIpeJeNieHsa BO3MOXKHBIX MOTUBOB U I10-
CIIefICTBUII YTPO3bI YOUIICTBOM.

PeanpHOCTD yrpo3bl paKkTMUecKy BKIIIOYAET Ba Ca-
MOCTOATETbHBIX KOMIIOHEHTA.

1. ®akTuyeckoe, 0OBEKTUBHOE HaIM4yMe OOCTOsI-
TENIbCTB, TOATBEPK/IAIOIIMNX PeaIbHOCTh YyIposbl. JlaH-
HbIJl KOMIIOHEHT CBSI3aH C Ha/JIM4YMEM M JIEMOHCTpaluen
OpyZnuii, IpeAMeTOB, UCIONb3YEMbIX B KadeCTBe OpY-
KA, BefiCTBUI CO CTOPOHBI BUHOBHOTO, UMUTHPYIOIINX
HamazieHue (ygapbl WIM BBICTPE/IBI PSANOM C IOTEpIIeB-
wWuM u T. fi.). OZHAKO ZaHHBIII KOMIIOHEHT MOXKeT ObITb
" paKky/nbTaTUBHBIM IIPY HaTUYUY BTOPOTO.

2. Ilcuxmyeckoe BOCIPUATUE NOTEPHEBIINM BbI-
CKa3aHHOJ yrposbpl Kak peanbHOi. Ecmu obcrosiTenn-
CTBa fie/la YKasbIBAIOT Ha TO, YTO YIpo3a OblIa peanbHO
BOCIIPMHATA MOTEPIEBIIMM KaK HENOCPeJCTBEHHAA
U cepbe3Has, TO 3TO TAaKXKe JO/DKHO YYUTBIBATbCA NP
KBamudUKauu IpecTylvleHrs. BoclnprHumaercsa
yIrpo3a caMMM IIOTEPIIEBLINM KaK peajibHas Ji/id BOIIJIO-
HIeHN s, a TAK)KE OCO3HAET JIM OH XapaKTep YIpo3bl, T. €.
MMEETCS I B CO3HAHUM IIOTEPIIEBILETO Ipe/iCTaBIeHNe
YI'pO3bl UMEHHO JJLs XKU3HY MO0 OHA HOCUT Heollpeie-
JIeHHBIT, aOCTpakTHBI Xapakrep. Hampumep, BcTpe-
qarouecs B Cy/ieOHOI MpaKTIKe BbICKA3bIBaHMA «Tebe
Xy>Ke OymeT» M «s1 Tebe ceifdac yCTpPOIo», «Thl Y MEHs
MOTYYMIIb» OLEHMBAIOTCA KaK HEJOCTATOYHO KOHKpe-
TUSMPOBAHHBIE, YTOOBI OLEHUTb MX KaK yrpokaoljue
UMEHHO IpPUYMHEHUEM CMepTU MO0 TSHKKOTO Bpefa
3/J0pOBbI0. B TO ke BpeMs Ha/ln4uye y BUHOBHOTO OPY KM
60 IpefMeTOB, KOTOPble MOTYT OBITH MCIIONb30BAHDI
B Ka4yecTBe OPY’XMsl, 06CTAaHOBKA, B KOTOPOJI BBICKA3bI-
BaeTcs yrposa (HOYHOE BpeMs, 3aKpbITOe IIOMelleHIe,
OTCYTCTBME IIOCTOPOHHMX), HaJlu4le y IOTEpIIeBIIEro
MHpOPMALMM O TOM, YTO yTpOKalollee eMy JINLO paHee
COBEpIIAJI0 HACUIbCTBEHHbIE [EICTBUA B OTHOIUIEHUM
CaMOro HMOTepIIeBLIEro MO0 SPYTHUX JINILI, @ TAK)Xe UHbIE
00CTOATENIHCTBA IO3BOMIAIOT B CBOEHl COBOKYITHOCTU
KOHCTaTMPOBaThb Ha/lM4Me B CO3HAHUM MOTEPIIEBUIETO
COOTBETCTBYIOIIEN peakuuyu Ha yrposy. IIpu aTom BBe-
leH!e TIOTePIEBIIEro B 3a0/Iy>KIeH1e OTHOCUTEILHO pe-
QIIBHOCTM BBICKA3aHHOJ YTPO3bI MOXKET OBITH OLieHEHO
I10-pa3HOMY.

Hanpumep, M. U. T'antokosa [7, ¢. 19] B cBoeit pa-
6oTe IPUBOANT IIpUMEp, KOILAa BMHOBHBIN IO, YIpo-
3011 HEMCIIPAaBHOTO Ta30BOr0 peBO/IbBEpa MOTpeboBal,
4TOOBI IIOTEpIIeBIIas IIOIIA C HUM, IIPU 3TOM YIpo-
Kan yomitctBoM. BocmpmsaTue moTeplieBIleil JaHHO
YyTPpO3bl KaK peasbHON U OIaceHMe €€ OCYIIeCTBIEHNA

MOBJIeKMY KBanuukauuio pesHus no cr. 119 YK PO.
PeanbHOCTD yrpo3bl B ICUXMYECKOM BOCIPUATUNU IIO-
TepIleBlIell He MOJBEpPraeTcs COMHEHMIO, OJHAKO, IO
BCeil BEpOATHOCTY, YIPO3a He HOCUT CaMOCTOSTENIb-
HOTO XapakTepa. B JaHHOM c/y4ae yrposa BbICTyNana
JUIIB CIIOCOOOM OKa3aHMs HaCUIbCTBEHHOTO BO3Jeli-
CTBMSI Ha MOTEPIEBILIYIO, T. €. CIIOCOOOM IepeMeleH s
ee B IPOCTPAHCTBE, U LO/DKHA OBITH OlleHeHa 110 CT. 126
unu ct. 127 YK PO.

TaknuM o6pasoM, kBanuduKauys AeCTBUN 1uLa
mo ct. 119 YK P® pgomkHa MpoMCXOAUTH B TOM CITy-
yae, KOrja yrpo3a HOCUT CAaMOCTOSATE/IbHBIN XapaKTep,
a He BBICTYIIAeT CIIOCOOOM COBEPIIEHNsI MHOTO HAaCUTIb-
CTBEHHOTO IPECTYIJIEHUA (ct. cr. 126,127, 131,132, 162,
163, 226, 229 YK P® u np.). Hanpumep, Takoit npusHak,
KaK MOTUB yTpO3bl, MOJKeT MMeTb 3HaueHue M Ipa-
BUIIbHOI olleHKH coBepiieHHoro. C. 10. Kocapes yka-
3bIBaeT, YTO «HEpeNKUMM MOTUBAMMU /I COBEpIIeHUA
MpecTyIIeHNIt, IpefycMOTPpeHHbIX cT. 119 YK PO, aB-
JISIIOTCSL CeKCyasIbHbIe MM KOPBICTHBIE MOOYXXIeHMs,
a Tak>ke peBHOCTB» [8, c. 93]. Hy>kHO yTOYHUTD, 4TO
[Py HATMYMY JaHHBIX MOTHBOB HEOOXOMMO yCTaHO-
BUTD, I0YEMY MK [/15 Yero IpUMeHAIach yrposa. Eciau
yIrpo3a BBICTYINM/Ia B KaueCTBe SMOLMOHAJIbHOI peak-
MU Ha OTKa3 B NPOJO/KEHUN OTHOLIEHMIT (M3 MecTu
WY OT OOMJBL, T. €. 6e3 onpesie/IeHHOI 1e/i), TO TaKOe
HeiCTBIE NOMKHO OlleHBaThCA 1m0 CT. 119 YK P®. Ecnu
J)Ke yrpos3a BBICTYyINMJIA CPefCTBOM CKJIOHEHUS JMLA
K CEeKCYa/IbHBIM OTHOLIEHNMSM, TO TaKle ZeiiCTBUs 00-
pasyoT NpM3HAKM IpeCcTyIIeHUI, IpeJyCMOTPEeHHBIX
cT. cT. 131, 132 YK PO.

B ropupmyeckoil nureparype OCTAeTCs HepelleH-
HBIM BOIIPOC, OOpPa3ylOT /M COCTaB IIPeCTYIUICHMSA
(ct. 119 YK P®) cinyyan, Korma yrposa yOUIICTBOM BbI-
CKasbIiBaeTcs TpeTbuM nuuaM. Hampumep, rp. b. BbI-
ckasan rp. A. yrposy youts rp. [I. Ilpeacrasnsiercs, 4T0
B JJAHHOM C/Iy4ae KOHTEKCT (0OCTaHOBKa) MMeeT HMpUH-
LUIIMaNbHOE 3HaYeHMe [ KBanudukanumu. B yactHo-
¢y, B 1. 1 mocta”oBnenus Ilnenyma BepxoBroro Cyza
P® (manee — IIIIBC P®) «O cynebHOM mpakTuKe IO
IeaM O MpeCTyIIeHUAX MPOTHB MOJI0BOI HEPUKOCHO-
BEHHOCTM U TI0JIOBOJ CBOOOJBI TMYHOCT» PasbsCHIET-
Csl, 4TO «B KadeCTBe KOHCTPYKTMBHOTO CIIocoba coBep-
LIeHNA M3HACUIOBAHMA MOXKET BBICTYIIaTh yIpo3a IIpU-
MeHEeHUsI HaCUJIM A He TOTbKO K IOTepIIeBIIeMY NIy, HO
U K JPYTUM IAIAM». B TO )Ke Bpems 1. 4 JaHHOTO e I10-
CTAHOBJICHMS YTOYHSET, YTO «yIpo3a IpVMeHeHNA Ha-
CUINSL B OTHOIIEHUM IPYTUX KL (K IpuMepy, 6711M3KOro
POACTBEHHMKA OTepIeBLIelt) TpebyeT FOMOMHUTENbHO
kBambuKauyu M0 MHBIM cratbiM OcobeHHOI yacTu
YK P®»3. Yrposa Bce e JO/DKHA MMETbh ¥ KOHKPETHO-
ro ajpecara (T. e. TOr0, KTO 3Ty yrp0O3y BOCIPUHUMAET)

* O cyde6Hoti IpaKTUKe IO elaM O IPeCTYIUICHUAX IPOTUB II0I0BOIl HEIPUKOCHOBEHHOCTH U IIOJIOBOI CBOOOIDI TUIHOCTH :
nocraHosyieHe Ilnenyma BepxosHoro Cypa ot 4 nexabpst 2014 1. Ne 16. 37iech u ajee B cTaTbe, €C/IM He YKa3aHO MHOE, OCTYII K HOp-
MaTMBHbI IPAaBOBbIM aKTaM U3 CIIpaB.-paBoBoli cucteMbl «Koncynprantllnocy.
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U KOHKPETHBII OOBEKT, T. €. TOTO, B OTHOLICHU! KOTO
BUHOBHBIM BBICKa3bIBaeTCA HaMepeHue IPUYMHUTD
cMepTb. OTHOCKTENBHO JaHHOTO MOJIOKEHNUA B paboTax
A. O. IllBejirepa uMeeTcs yTOUHEHME, YTO YIPO3a JJOMIXK-
Ha HOCHUTDb IePCOHMQUIMPOBAHHYI0 HAlpaBIeHHOCTD,
TO eCTb OBITH BBICKa3aHA KOHKPETHOMY IIOTEpIIEBIIEMY.
B crmyuasx, Korga yrposa BbICKa3blBaeTCsl B OTHOLIEHUY
HEOIIPefle/IeHHOTO KPyTa /NI MM HeCKONbKUX MOoTep-
HEeBUINX, COCTaB MPECTYIIEHNA, IPefyCMOTPEHHbIN
ct. 119 YK PO, orcyrcrsyer [9]. Cnenyer cormacurbes
C JaHHBIM YTBEPXJE€HNEM M YTOYHUTD, YTO BbICKA3bIBa-
HIe HellepCOHMQUIIVPOBAHHON YIPo3bl yOUIICTBOM IIpK
Ha/IM4YMM VHBIX HeOOXOMMbIX IPU3HAKOB MOXeT 00pa-
30BBIBaTh cOCTaB xynurancrsa (ct. 213 YK PO). B to xe
BpeM s HECOITTACOBAHHOCTD PYKOBOJALINX Pa3bsCHEHNUI
(ITIIBC P®) ¢ meticrByomumu Hopmami cT. 213 YK PO,
BO3HMKIIAS B pe3ynbraTe u3MeHeHus HopMm YK PO, BbI-
pa’kaeTcA B TOM, YTO COIVIACHO II. 11 yHOMAHYTHIX pa3b-
sicHeHUIT TpebyeT KBamuduuuposars ct. 213 YK PO no
COBOKYIIHOCTH C MHBIMU COCTaBaMI, IpefycMaTpyBalo-
MMM puMeHeHne HacuauA. OfHaKo yKasaHue B JIUC-
nosunuu ct. 213 YK PO nHa nacunme nubo yrposy ero
IpUMeHeHNs KaK KOHCTPYKTMBHBIN CIOCOO ITaHHOTO
IpeCTYIUIEHNA He II03BOJAeT pPacCMaTpMBaTh YIPO3Y
yOuitcTBOM, BBICKa3aHHYIO IIPY HapYIIeHUM 061ecTBeH-
HOTO NOpAJKAa, KaK CaMOCTOATENbHOE IPECTYIJIEHNE.
JlaHHBIIT BBIBOJ, OCHOBAH Ha CCT€MHOM TOJTKOBAaHMM Ha-
CHINA KaK YTOTTOBHO-IIPaBOBOTO IIPY3HAKA THBIX COCTa-
BOB IIPECTYIJIEHNIA, a TAK)Ke COIOCTaB/IeHNs XapaKTepa
U CTelleHU OOIIeCTBEHHOI OIIACHOCTY JAaHHBIX COCTa-
BOB. TakuM 06pa3oM, COBMECTHOCTb JaHHBIX JeHCTBMI
He OyzieT 06pasoBbIBaTb COBOKYIIHOCT IIPECTYIICHMIT
(cT. cT. 213, 119 YK P®), Tak Kak yrposa youicTBoM Bbl-
CTyIIaeT B POJIM CIIOCO6a COBEPIIEHN A Xy/IUTaHCTBA.

OnpHuMM U3 Hambosnee CIOKHBIX JJIA IPaBUIbHOIN
IOPUINYECKOI OIEHKV BBICTYHAIOT CHUTYaIlWM, CBA3aH-
HbIE C CONPSYKeHHOCTDIO YTPO3bl YOUIICTBOM C a/bHei-
hIeil HEeIOCPEeNCTBEHHON peajus3aluell BbICKa3aHHOI
YTPO3bl, @ TAK)Ke C HeJlOBeJleHMeM [0 KOHIJa TaKUX fleli-
CTBMIA 110 HE3aBYUCAILINM OOCTOATE/IbCTBAM.

CopepskaHue pacCMaTpUBaeMbIX COCTaBOB IIPECTY-
IUICHUII NO3BOJIAET TOBOPUTH, YTO yIposa yOMilCTBOM
TpebyeT JONOMHNUTENbHO KBanupUKALUN B TeX CIyYa-
X, KOTZIa OHa Obl/Ia COBepLIeHa JO IOCATaTeIbCTBA HA
XKV3HD (IIPY YCIIOBYM, YTO YMBICEN Ha YOUIICTBO BOSHUK
HOC/Ie OKOHYAaHMS YIPO3bl), a TAKXKe eCIM yrposa Oblia
BbICKA3aHa IOC/Ie COBEpUIEHNMA HACUIbCTBEHHOTO IIpe-
CTYIUIEHVSA KaK CIIOCOO COKPBITUSA HOCTIeHero (T. e. KaK
3aIyTMBaHue MOTePIIeBIIero 1160 CBUeTeNein).

B mopTBep)K/ieHME CHOETaHHOTO HaMM BBIBOfIA
0 TOM, YTO IIPH OIEHKE yYIPO3bl HEOOXONMMO YUUTHI-
BaTb U JalbHENINNE NeJICTBYA JNIIa II0 €€ peannsannmu,

CYMTaeM BO3MOXXHBIM IPUBECTM CIELyIOWIUI IpUMep
u3 npakTukyu. CTOpoHa 3alIUThI 06paTHUIACh C alle/Is-
L[MOHHOJI k100071, B KOTOPOJ IPOCUIa U3MEHUTD KBa-
mnUKALUIo fefiCTBUIL TPp. M. Ha OJHO NpecTyIUIeHNE,
npepycMoTperHoe 4. 1 ¢T. 119 YK P®, unu nepexsann-
¢unuposars ¢ 4. 3 ct. 30, 4. 1 cT. 105 YK P® Ha MeHee
TAXKKOE IpPeCTyIIeHMe C Y4eTOM TsKecTu (aKTude-
CKM HACTYNMBLIETO Bpeja 3M0pPOBbI0. B amennAnmon-
HOM OIIpeJie/leHNN CyfiebHasA KOJJIETYsA 110 YTOTOBHBIM
menaM CBepHIOBCKOTO OONIACTHOIO CyJa yKasaja, 4To
JeICTBUA OCY)KIEHHOTO B OTHOIIEHUN TToTepreBieit [1.
IpaBUIbHO KBamuduuuposaHsl 1o 4. 1 ct. 119 YK PO
KaK yrposa youiiCTBOM 110 COBOKYITHOCTY C OKYIIeHN-
eM Ha youitctBo (4. 3 c1. 30, 4. 1 ct. 105 YK P®), Tak kax
CYZIOM YCTAHOBJIEHBI CTIefiyioliie 0OCTOATeIbCTBA Jiena:
B XOJle CCOPBI I'p. M BBbICKa3bIBaJ Yrpo3bl YOUIICTBOM
rp. [I., mocne 4ero norepnesmas ., omnacasch 3a CBOIO
JKU3HD, B IIOPTax U ¢yT6O/IKe, 6OCUKOM BBIIPHITHYIIA
U3 OKHa KYXHM €O 2 9Ta)ka KBapTUPBI U obexxarna, ofi-
HakKo rp. M. fjorHas ee, ypOHU/ B CHET IMLOM M Hadas
AyWNTh, 00XBaTUB Ieto c3anu. CHavama OHa Kpyyana,
IIOTOM COOBITHUS He IOMHIT, OUHYJIACh JIeXKAll[eil TUIIOM
B CHET, OCY>K/IEHHOTO PSAJIOM He ObI/IO, B OCTAHOBOYHOM
KOMIIJIEKCE PAJOM HONPOCHIA HNOMOIIM Y IIPOfiaBIia.
Cyn Tax>xe OTMETHI, YTO Ha HaMepeHue rp. M. TUIIUThb
rp. [I. 5XM3HM yKa3bIBAIOT: CBeJIEeHNA O NpeCIeJOBaHUN
OCY>XJ€HHBIM IIOTepIIeBLIEl Ha yIule B HOYHOE BpeMA
6e3 BepXHeil OfleXX/Ibl B 3MIMHee BpeMs rofa; LeliCTBUA
II0 TIEPEKPBITUIO €l MOCTYIla KUCI0OPOJa, IOKa MoTep-
IeBIIAA He IepecTana MojgaBaTh npusHaky xusHu. Ilo-
Clle 4ero OCY>KJEeHHBbINM, 0CO3HaBasA ONACHOCTb HaXOX-
IeHMs MOTepIeBIIell B 0ECCO3HATeIbHOM COCTOSHMM
3MIMOIJi, OCTABIJI ee JIeXKalllell IMI[OM B CHeT Ha ynmuie*.
B naHHOM cry4ae 1 yrposa yOuiicTBOM, U IeJiCTBUS, He-
IIOCPEICTBEHHO HallpaB/IeHHbIe HAa NPUYMHEHME CMEpP-
TH, UMEIM CaMOCTOSITeTIbHOE BBIpa>keHMe U ObIIN CO-
BepIIeHbI II0C/IeloBAaTeNbHO, @ 3HAYUT 00pasyIoT COBO-
KYIIHOCTD IIPECTYIIEHUIA.

CounanbpHbIll acIeKT MMeeT BaKHOE 3HaUeHMe /s
kBamnpukanun geitcteuit no ct. 119 YK PO. IIpu ana-
NMU3€e JAHHOV HOPMBI C/IelyeT YYUTBIBATD BIAMAHME CO-
LMAZIbHOM Cpefibl Ha BO3HMKHOBEHME YTPO3bI U €€ BO3-
JieiicTBYe Ha OOLIeCTBO.

1. OTHOmEHMA MeXy NULAMU: OLIEHKa Cylle-
CTBYIOIIMX OTHOIIEHMI MEX/y TMLAMU, BOBJIEYEHHBIMU
B yI'PO3Y YOUIICTBOM, MIX COLIMAIBHOTO CTAaTyCa, B3aMO-
IeVICTBMSA U BO3MOKHBIX KOHQIMKTOB, KOTOpbIe MOTTIN
MPUBECTY K BOSHUKHOBEHUIO yTPO3bI.

2. Ob6uecTBeHHOE BOCIIPYATHE: aHAIN3 BOCIPYATHA
00111eCTBOM MOOOHOTO POfia [eICTBII, BK/II0Yasi MHEHIE
00IeCTBEHHOCTH O CepPbe3HOCTU YIPO3bl YOMIICTBOM, ee
MIOCTIEICTBUAX Y COLMAIbHBIX PEAKLIMAX Ha Hee.

* AnennsyuonHoe onpepeneHne CyfieOHONM KOUIETMY IO YrOMOBHBIM JenaM CBepAIoBCKOTO OOIACTHOTO Cyfa II0 ey
Ne 22-5256/2022. URL: https://mBp.pd/69917608 (mata obpamenns: 11.01.2024).

316



MpoTuBogencTBMe NpaBoHapyLwatoLwemy nosefeHuno

3. KynbrypHble 1 001jecTBeHHbIE HOPMBL: YUUTHI-
Bas COLMOKYJIbTYDHBINl KOHTEKCT, NMOHMMAaHME TOTO,
KaK OOIeCTBEeHHble HOPMBI, IIEHHOCTH U CTePeOTUIIbI
MOTYT BIVATD Ha HOSABJICHUE YIPO3DbI YOMIICTBOM U pe-
aKI[MM Ha Hee.

4. CBujeTenbcKye MOKa3aHUA: B CIydae HaIU4unA
CBUMIETENIbCKMX TIOKA3aHMUI OlleHKa UX BAUAHNUA Ha
COLMa/TbHOE BOCIIPUATYE YIPO3bI U OOCTOATEIbCTBA,
OKpY>Kalolliiie ee COBeplIeHNe.

Tak, B cBOeM ame/mIALMOHHOM OIpefefIeHNN Cy-
feOHasi KOJIErus IO YrOJOBHBIM fenaM BepxoBHoOro
Cyna Poccniickoit @egepanun no geny Ne 2-AIlY 13-4
ykasama, 4to IllecTakoB Iocie coBeplueHMsi mobera
U3 MCIPAaBUTENbHON KOTOHUM IBITANCA CKPBITHCA OT
COTPYAHUKOB MONULIMUM U COTPYSHUKOB CIY>KObBI JcC-
noNMHeHusA HakasaHuil. C 3TON LIENbI0 C TEPPUTOPUM
CTAaHLMM TEXHUYECKOTO OOCTYy)XUBaHMUSA C YIrpo3oil
IpVYMEHEHV ITHEBMAaTUYECKOTO ra300a/JIOHHOI0 MHO-
ro3apsA/HOTO MUCTONeTa Mofenu «MaKapoB» IIbITANICA
COBEpIINTD YTOH aBTOMOOUIA, OfHAKO HAXOMALIMIICA
B HeM 3. ycrern 3a6/I0KMPOBaTh ABEpY aBTOMOOWIS, 3a-
BECTHU JIBUTATE/Ib ¥ TPOHYTHCA C MECTA, IIPU 3TOM IIPO-
BOJIOK fiepyKallierocs 3a pyuky aBromo6uss llectakosa.
TakuMm o6pasom, geiictBus IllectakoBa, Kak Ipeple-
CTBOBABILME BbICKA3aHHOI MM YIpo3e MOTepIeBIIeMy
3., TaK U C/IefyIOIMe MOCIe 3TOT0, CBUIETENbCTBYIOT,
KaK IIPaBM/IbHO YKa3aHO B ale/IALMOHHOM IpefcTaB-
JIEHVY, O HAJIMYMM Y HETO YMBIC/IA HA YTOH aBTOMOOWIIA
U IpaBWIbHOCTY MUX KBaAU(PUKALVUY OpraHaMu IIpef-
BAPUTENBHOTO CIeACTBUA 1O 4. 3 ¢T. 30 m 4. 4 cT. 166
YK P®. B cBsA3M ¢ 9TUM CYJ, yCMOTpel HeyCTpaHUMble
COMHEHMSA B BUHOBHOCTU IOZCYIMMOTO ¥ UCTONKOBAJ
UX B €T0 MONb3Y, CChinaAch Ha cT. 14 YIIK PO, onpaspan
IlectakoBa 1mo 4. 1 ct. 119 YK PO°.

AHanns colManabHOTO acMeKTa, BK/IIYasl COLMANb-
HDBIJl KOHTEKCT ¥ B3aVIMOOTHOIIEHN A MEX/]y Y9aCTHUKA-
MJ COOBITHIL, TOMOTAET IOHSATH 00jIee IMPOKNUII aCIIEKT
yIposbl yOMIICTBOM U ee 3HaueHUe JJIs OOLIecTBa, 4TO
MO>KeT OBITh BaXKHBIM IIPU MPUHATUU PeLIeHNsI O KBa-
nuduKanuy [eiCTBUI B COOTBETCTBUM C 3aKOHOM.
ITo manHbIM, IpUBefeHHBIM B uccnefosanuu 0. A. Illy-
TOBOI, OKOMO 50% BUHOBHBIX, COBEPIIAIOIINX YIPO3BI
yOMIICTBOM, MMEIOT HECHSTBbIE M HeHOTalleHHbIe CYAU-
MOCTY Ha MOMEHT Ccy/fiebHOro pasbuparenbcrsa. B csasu
C 9TUM Y JAHHBIX ML GOPMUPYETCs CTOMKAS KPUMU-
HOT€HHas MOTUBALM, BBIPAXKAKOIIAACA B COBEPIIEHUN
HOBBIX IIpecTyIIeHui [10].

IIpu xBamuduxauym peiicTeuit o cr. 119 YK PO
Ba)XHO YYUTBIBATh BO3MOYKHbIE IOCNIE[CTBUA YIPO3bI
JULS IOTEPIIEBIIEro 1 OOIIeCTBa B LIeIOM.

1. Ilcuxomormyeckue IOCIEACTBUA: OlleHKa BO3-
MO>KHOTO BO3/I€/ICTBMA YTPO3bI Ha IICUXMYECKOE COCTOA-

HJ€ ITIOTEPIIEBLIETO, BK/II0Yas CTPaX, TPEBOTY, IOCTTPaB-
MaTUYECKMIl CTPeCC U IpyTue SMOLMOHAIbHbIE TOCTIE]-
CTBHUAL.

2. Ousuyeckne NOCNENCTBUA: YIUTbIBasA BEPOAT-
Hble peaKlu) Ha yIpo3y, HeOOXOAVMO IIOHMMATh BO3-
MO>KHbI€ IIOC/IE[ICTBUA B BUJIE PEATIbHON ONACHOCTY IS
JKVM3HU U 3[JOPOBbA NTOTEPIIEBLIETO.

3. CoumanbHble NOCTEACTBUA: aHANTU3 BO3MOXKHO-
IO BAMAHMSA YTPO3bl Ha COLIMAIbHOE MOJIOXKEHME IIOTEP-
MEBILETO, €0 OTHOUIEHM A C OKPY>KAIOIIMMMY, a TAKXKE Ha
00111eCTBEHHOE MHEHIEe 0 6e30I1aCHOCTH B O0IIIecTBe.

4. IlpemoTBpalieHue: OLlEHKa TOTO, HACKO/IBKO Ce-
Pbe3HO BOCIIPMHMMAETCS YIpo3a U KakKue Mepbl ObIIn
NpeJIpPUHATHI [ €€ NPefOTBPAllieHNs, a TAKXKe BO3-
MO>KHBI€E IIOC/IEICTBYSA OTCYTCTBUA TAKMX MEP.

PaccMoTpeHMe BOIIPOCOB KBaTU(PUKALVY IIPeCTy-
e, mpegycMoTpeHHbIX cT. 119 YK P®, n orrpa-
HMYEHUA JAHHOTO COCTaBa OT MHBIX HACM/IbCTBEHHBIX
NIPECTYIJIEHNII TI03BO/sAET KOHCTAaTMPOBAaTh HajauMune
HECOITITACOBAHHOCTM B BOINPOCaXx TONKOBAaHMUA IIPU-
3HAaKOB JaHHOTO COCTaBa, YTO yKasblBaeT Ha He00XO-
JIVMOCTb BHECEHMS M3MEHEHMII B PAJ PYKOBOJAIIMX
paspsacHennit (manpumep, IIIIBC PO «O cypebuoil
MpaKTUKE 110 yTOJIOBHBIM Jje/laM O XY/TUTaHCTBE M MHBIX
NIPECTYIIJIEHNAX, COBEPUIEHHBIX M3 XY/IMTAaHCKMUX II0-
Oy>K/IeHIII»).

Heo6xopuMo y4nThIBaTh, 4TO BBICKAa3bIBaHE YTPO-
3bI YOMIICTBOM VIV IIPMYMHEHUEM TsKKOTO Bpefia 3710-
POBBIO BBICTYIIA€T HE€ TOJIBKO CaMOCTOATENbHBIM YTO-
JIOBHO HAaKa3yeMBIM JIeIHMEM, HO Yallle BCETO ABJAETCA
Ccroco60M COBeplIeHNA VHBIX IpecTymienuit. [Ipu Ha-
NUYMM TIPU3HAKOB INPECTYIIEHMI, IPESYCMOTPEHHDIX
CcT. cT. 126, 127, 131, 132, 162, 163, 226, 229 YK P® u 1p.,
CllefiyeT yCTaHaBIMBATh, HOCU/A JIM yTPO3a CAMOCTOsA-
TENbHBIN XapakTep 1100 BBICTYIAa MUIIb CIIOCOOOM
COBEpIICHN S JaHHBIX IPeCcTyIUIeHNil (T. e. MCIIOIb30Ba-
7ach AN OCTVKEHUA CAMOCTOATENIbHBIX NIPECTYIIHBIX
Lenenn).

B cnydae coBepumieHMsa fIefiCTBUI, HENOCPE-
CTBEHHO HAIpaBJIEHHBIX Ha peajM3allvio BbICKa3aH-
HOJI yTPO3bl YOUIICTBOM, fesHMe OymeT 06pasoBbIBAThH
COBOKYIHOCTh mpectyruteHui (cr. cr. 119, 105, 111
YK P®) B ToM cirydae, ecim yrpo3a BbICKa3bIBaiach 3a-
6/1aroBpeMeHHO, 10 Hadajla BBIIIOJTHEHU A 00 beKTUBHO
cToponsl (cT. c1. 105, 111 YK P®). Ecnu >xe yrposa BbI-
CKa3bIBajIach B Ipoljecce yOUCcTBa, TO TaKue eiCTBIS
He MOTYT 00pasoBbIBATh CAMOCTOSITEIBHOTO YTOIOBHO
HaKa3yeMoTo JiessHNsA. YIpo3a, BbICKa3aHHas MOCIe CO-
BEpPLIEHMA HACUIBCTBEHHOIO IIPECTYIUIEHN A, NIPeJHa-
3HaYaBIIAsACA IJI 3allyTMBaHNUA IIOTepIIeBIIero, Tpely-
€T CaMOCTOATE/NIbHON YTO/I0BHO-IIPABOBOM OLEHKH II0
cT. 119 YK PO.

° AnennsyuonHoe onpenenenye CyfeGHON KOIernu o yronoBHbIM feaM Bepxosroro Cyna Poccuitckoit Penepanyn ot 25 aB-
rycta 2016 r. o memy Ne Ne 2-AITY 13-4. URL: https://www.zakonrf.info/suddoc/978a0004863acbfbc3a9360f4cc50723/ (nata obparie-

Hust: 04.03.2024).
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B 0fHOM 113 OCHOBOIIO/IATAIOLINX JOKYMEHTOB, OIIpe-
JIe/IAIOIIMX BEKTOP PasBUTHA Halleil crpanbl, — Crpare-
MU HalMoOHaNbHOM Oe3omacHoctu Poccumitckoit Penepa-
oy — ckasaHo: «ObeciedeHNI0 TOCYRAPCTBEHHOI 1 06-
ILECTBEHHON 0€30IIaCHOCTM CHOCOOCTBYET peanusanus
Mep, HaIIpaBJICHHBIX Ha YCUJICHUE PO TOCY[APCTBa KaK
rapaHTa 6e30IIaCHOCTY IMYHOCTI ¥ IIPaB COOCTBEHHOCT,
THoBbIlIeHNe 9()PEKTUBHOCTI IeATEIBHOCTY IIPaBOOXpa-
HUTENbHBIX OPTaHOB M CIIEVA/IbHBIX C}IY)K6 II0 3aIINTE

OCHOB KOHCTUTYIIMOHHOTO cTpos Poccuiickoit Pepepanym,
npaB 1 cBOOOJ, YeoBeKa U TPaK/jaHNHA, COBEPIIEHCTBO-
BaHIe eJHON TOCYIapCTBEHHOI CUCTeMbI IPOGVIaKTUKN
HPECTYIHOCTH, obecIedenyie pean3alyy IPUHLIUIIA He-
OTBPAaTMMOCTY HaKa3aHNsA 3a COBEPLIEHNE IPECTYIIEHNS,
aTaKke Ha GopMupOBaHIe B 061ecTBe aTMOChephl HeTep-
HYMOCTY K IIPOTUBOIIPABHOI AeATeNbHOCTI (IL. 41) .
Ba)xHOIT cocTaBnsAwoLIel [aHHON J0ITOBPEMEHHO
KOHLENLUNM B PyC/ie IMPOTUBOCTOAHMUA BCEl MPOTUBO-

' O Cmpamezuu HanoHanbHOI 6e3omacHocty Poccuiickoit Pepeparyn : ykas [Ipesunenta PO ot 2 urona 2021 r. Ne 400. 3pecs u fja-
JIee B CTaTbe, €C/IN He YKa3aHO MHOE, JOCTYI K HOPMAaTVBHBIM IIPAaBOBBIM aKTaM M3 CIIPaB.-TIpaBoBoli cuctemsl «KoncynpranTIImocy.

© lam3uHa A. B., 2024
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[PaBHON aKTUBHOCTU SIBsieTCs 60pbba ¢ afiMUHUCTpa-
TUBHBIMU IPaBOHAPYLIEHUAMU. Bexymmas ponb B maH-
HOJIT JIesITEIBHOCTY BO3JIO)KEHA Ha IOJIUIINI0 — YacTh
€[IVIHOM IIeHTpann30BaHHOM cucteMbl MBJI Poccnm.

3HaueHre 60pbOBI UMEHHO C aMUHUCTPATUBHBIMHI
[paBOHAPYLIEHUSIMU B OOIIeil IPaBOOXPaHMUTEIbHON
HeATeIbHOCTY MOJIMINI CTIOXKHO IlepeolileHnTb. Hemp3a
He cornacutbea ¢ H. I. KanyHHuKoBoI, ykasbiBaolen
Ha TO, YTO MEXNY afMUHUCTPATUBHBIMY IIpaBOHApYIIIe-
HUAMU ¥ IPECTYIUICHNAMMN CYIIECTBYeT HepaspbIBHAS
IpUYMHHAA CBs3b [1, ¢. 5].

TakuM o6pasom, paspaboTKa Mep, HallpaBIeHHBIX
Ha TIOBBIIIEHEe KayecTBa BBITIOTHEHNS 3afayd MOIUIAN
B aHHOIT 00/1acTH, AB/sAETCS KpajiHe BOCTPeOOBaHHOIL.
A. B. Kysanosa n A. E. IOpunun ormeuaror: «JIna ag-
(beKTUBHOII AesATe/IbHOCTH OMUINY B cepe Ipeaype-
JKEEHUsI U TIpecedeHNs] HApPYLIEHMIT OOIeCTBEHHOTO
HnopsgKa ¥ obecredeHns oOIeCTBEHHON 0e30MacHOCTI
HeoOXOIMMO COBEpIIeHCTBOBATb COOTBETCTBYIOLINE
OpraHM3AI[MIOHHO-IIPABOBbIE U TAKTMYECKMe OCHOBEI ee
AIMVHUCTPATVBHOI JIesITeIBHOCTI» (2, C. 63].

ToBopst 0 noBbImeHNN 3GGEKTUBHOCTY YHKIO-
HUPOBaHUs MOfpasieneHnit nonuium B 6opbbe ¢ aj-
MUHUCTPATUBHBIMI [IPaBOHAPYLIEHUAMM, XOTENOCh OB
3a0CTPUTDH BHMMAaHIE Ha TAKOM €€ aCIIeKTe, KaK BO3MOXX-
HOCTb NIPUMEHEHUs OINePaTUBHO-PO3BICKHON [esATelNb-
Hoctu (manee — OPII).

Ba>xnocTh 1 BOCTpe6OBaHHOCTb, C OTHOJI CTOPOHBI,
U HeloCTaTOYHasA IIpaBoBas perlaMeHTal s, a HepefKo
U IpaBOBBIE TAKYHBI B YaCTU MPaKTUIECKOTO IIPUMEHe-
HILS, C IPYTOIL, OIIpefensioT 6e3yC/IOBHYIO aKTyanbHOCTD
JaHHOJ TEeMBIL.

B o61ieit KaHBe IMUCKYCCUM O HEOOXOAVMOCTY IIPH-
MeHeHUA cpefcTB OPJ] B afiMMHUCTPaTUBHOI AeATeNb-
HOCTM MBI VICXOIVM U3 TOTO, YTO YTOJIOBHBII KOMIEKC
Poccuiickoit Pepepanun u Kogexc Poccuiickoit @epepa-
[y 00 aZMMUHUCTPATUBHBIX IIPAaBOHAPYIIEHUAX B CBO-
el COBOKYITHOCTH IIPEAICTABIAIT cO00It CBOJ IIPOTUBO-
IpaBHBIX BMHOBHBIX HericTBUit (6e3meiicTBui) CyOBek-
Ta — «TO, YTO 3aIPEIIeHO», Y UMEIOT IPUHIINIINAIbHbIE
pasnMyus TOABKO IO CTEMeHM OOIIEeCTBEHHON Orac-
HOCTY JesHMil (IPUMEHNTEeNPHO K IOPUCAVKLUU [T
KaXXJ[oro u3 HuX). CoBeplieHre TaKOBBIX JO/DKHO HEMMI-
HYeMO II0B/IeYb CIIPaBe//IMBYI0 OTBETCTBEHHOCTD (B TO
w1 MHOM ¢opMe) nuiia, nx csepuysirero. B. A. 'yces
un B. ®. JlyroBuk B CBA3M C 9TUM IOAYEPKMUBAIOT, 4TO
POCCUIICKO€E 3aKOHO/JATENBCTBO 00 aMIHUCTPATUBHBIX
MpaBOHAPYUIEHNAX U YTOJIOBHOE 3aKOHOJATE/NTbCTBO
MMEIOT CXOJJHbIe 3aJ]aulf, KOTOPbIe 3aK/II04AI0TCA B OXpa-
He IIpaB U CBOOOJ Ye/loBeKa 1 TPakJaHIHa, COOCTBEH-
HOCTH, OOI[ECTBEHHOTO TOPSI/IKa 11 00IIeCTBEHHOI 6€e3-
OIIACHOCTY OT HEeIMHKBEHTHOro (AHTHOOIECTBEHHOIO)
MOBeleHN s OTMeNbHBIX NI [3, c. 137].

ITpu aTOM, y4nTBIBasE YK€ 0003HAYEHHYIO HAMU TeC-
HYIO CBSI3b MEXJY aJMUHUCTPATUBHBIMY ITpaBOHApYIIe-

HISIMI U YTOJIOBHO HaKa3yeMbIMY O01IeCTBEHHO OITACHBI-
MU JesSHVSIMY, TTIOC/IeHYe MO>KHO IPEACTaBUTD KaK IIYTh
Cy0BbeKTa OT He3HAUMTE/TIbHOTO IPOCTYIIKA K TATrYaiIeMy
MIPeCTYTI/IEHNIO, KOTOPBIII 1a/IeKO He BCeT/ja Ipefiompesie-
JIeH, HO BIIOJIHE BepoATeH. B monb3y yTBep)kjeHMA Ta-
KOV JMHAMUYeCKO cBA3U npusefeM MHeHue B. I1. Jlos-
6sxoBa, H. [I. Dpmaimsuin, COIrTacHO KOTOPOMY TaKas
B3aMIMO3aBJCUMOCTb OTPa’kaeT IPOIeCChl HOCTEIIEHHOTO
¢dbopMupoBaHus 001IECTBEHHO OIIACHON IMYHOCTY, II0Be-
IeHVe KOTOPOI HalIpaB/IeHO IPOTUB OCHOBHBIX COI[MA/Tb-
HBIX IleHHOCTeil. [IpryeM Takasd JIMYHOCTb JOCTATOYHO
JIETKO TIePeXOAUT OT HauMeHee OOIIeCTBEHHO BpPEeHBIX
MPOCTYIIKOB K IIPECTYIUIEHUAM [4, c. 24].

KpailHe clTO>XHO Tak>ke OffHO3HAYHO AuddepeHnn-
pOBaTh afMMHNCTPATUBHBIE IIPaBOHAPYILIEHNA U IIpe-
CTymieHNs. I'paHNUIIBI MEXy HUMM BeCbMa YCIOBHBL,
a X YCTaHOBJIEHJE B 3aKOHOTBOPYECKOI! JIesITeTbBHOCTHU
BCer/ia ABNAETCA JOBOIBHO KaBep3HOII 3ajadeil. B monb-
3y BAHHOTO VTBEP)KAEHUS CBUIETENbCTBYET TOT (axT,
YTO YacTO HaKa3aHUe 3a COBEpIIeHIIe IPaBOHAPYLICHNM S,
nperycMotpenHoro KoAIl PO (manpumep, mrpad), Mo-
JKeT ObITb 60Jlee CYPOBBIM, YeM IIPY COBEPLIEHUY yTO-
JIOBHO HAKa3yeMOro [HesHIS, Ha 4TO TaKXKe 0OpallaioT
BHMMaHUe ucciegosarenu [5, c. 32].

B paboTe, MOCBALIEHHO TAaHHOMY BOIIPOCY, OIMN-
pasgch Ha aHanM3 HECTBYIOIETrO 3aKOHOAATeIbCTBA,
I1. 0. Koncrantunos, A. K. Conosbepa 1 A. II. Cryka-
HOB KOHCTAaTUPYIOT: «EIMHCTBO MaTepManbHOM MPUPO-
IbI 00'beKTa MPeCTYIIEHUI 1 a[]MUHUCTPATUBHBIX IIpa-
BOHAPYIIEHNII CTAaBUT Iepel 3aKOHOMATeIeM, IpeficTa-
BUTEIAMM I0PUANYECKO HAyKM U MIPaKTUKN NIPOOIeMy
pasrpaHNYeHN s IPECTYIUICHNIT U aJMUHUCTPATUBHBIX
[IpaBOHAPYLIEHNI U IIPeXK/e BCero UX CMEXHBIX COCTa-
BOB. A B KOAII P® u YK P® cogepxurcsa okono 100 Ta-
KX ,,[IOTPAHNYHBIX COCTaBOB» [6, . 59].

ITo06HOE CXOACTBO afMUHUCTPATUBHBIX IIPABO-
HapyLIeHNUI ¥ NPeCcTyIUIEHNII BIOIHE JIOTMYHO JTO/KHO
IIpe/IIoNaraTb CXOICTBO CPEfICTB U METOMOB IPOTUBO-
CTOsAHMA MM. Takoil IOAXOf, Ha HALl B3IJIAJ, BIIOTHE
onpaspiaH (IIpM YMECTHOM B JaHHOM C/lydae MCIO/Ib30-
BaHUMU K/IACCUYECKOTO METOJja aHa/IOTWIL) U IIPUMEHUM
XOTsI OBl I/ YIOMSHYTBIX BBILIE «IIOTPAHMYHBIX» CO-
CTaBOB. 37ieCh BO3MOXKHO 1 Jake HeOOXOMMO BCIIOM-
Hute 06 OP]l. HamndecTByromuii MMPOKNIT apceHasn
[JIaCHBIX, @ OCOOEHHO HEITIACHBIX CPENCTB, BBIBOJUT
ee Ha IIepBBII IUIAH, [ielas YHUBEPCAIbHBIM, 3(dek-
TUBHBIM MHCTPYMEHTapyeM [yIsi IIPOTUBOJENCTBIA
IPOTUBOIIPABHOI aKTMBHOCTU mo6oro Bupa. Ilomo6-
HYIO JefICTBeHHOCTb U He3aMeHMMocTb OPJ] ormevanu
1 OTMEYAIT MHOrMe ucciaemoBarenu. Tak, H. I1. Bogbko
CYMTaeT, YTO HY OAVH BUJ NIPaBOOXPAHMUTENBHON Jesd-
Te/IBHOCT! HE MMeeT TaKUX VICKTIOYNTETbHBIX BO3MOX-
HOCTeil B IpefyIpeX/IeHN) 3aMbIIUIAeMbIX M IIOATO-
TaB/IMBAEMBIX IIPECTYIICHNI, a TAK)Ke UX IIPecedeHn,
kak OP]], uTo mpenomnpenenseT BBICOKUII YPOBEHb ee
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COIMAIPHO-IIPaBOBOI 3HaYMMocTH [7, ¢. 22]. B cBoio
ouepenp A. C. basap6aeB sMOLMOHA/IBHO yTBEPXKAAET:
«JIns 6omnee apPeKTMBHOTO pellleHN s TAKOTO poja 3ajad
(6oppOBI € TpecTynmHOCTBI0. — A. I') 4el0Be4eCcTBO IMoKa
He MPUAYMAano 4ero-1mbo Takoro, 4T0 MOITIO Obl cpas-
HUTBCA co cpencTBamu u Metogamu OPIl» [8, c. 174].

Bmecte ¢ TeM B HacTodllee BpeMs IpOBeeHIUe
OIlepaTVBHO-PO3BICKHBIX MeponpuATuii (zanee — OPM),
13 KOTOPBIX B OCHOBHOM, HO He MCK/TIOUUTEeNbHO [9], 1 co-
crout OP]l, B 1jefAX NpOTUBOCTOSHUSA afMUHUCTPATUB-
HBIM IIpaBOHApYIIEHUsAM SIB/sIETCS BecbMa Ipobiema-
TUYHBIM. [I0SICHMM laHHOe YTBep K ieHe.

B Poccum ogHMM 13 OCHOBHBIX TPaBOBBIX aKTOB, pe-
rnaMenTupyrouux chepy OPJl, sBnsercs OenepanpHblit
3akoH «O6 oIepaTVBHO-PO3BICKHOI HEATETBHOCTU» OT
12 aBrycra 1995 r. Ne 144-®3 (nanee — O3 «O6 OPIl»).
JJaHHBIN 3aKOH CTa/l UTOTOM aKTMBHOI 3aKOHOTBOpYe-
cKoll gesarenbHOCTU cepefuHbl 90-x rr. XX Beka. C us-
MeHEHUAMU U JOMOTHEHMAMU OH JIeMICTBYeT /IO HAaCTOsA-
IIer0 BPEMEHN.

Heo6xoxnMoCTh JaHHOTO IPaBOYCTaHABIMBAIOLIETO
JIOKYMeHTa Obl/1a BO MHOTOM IIPOAMKTOBaHA TeM 00CTOsI-
TEeTbCTBOM, YTO B ITO3[[HECOBETCKMII TIePMOJ, Ha 3aKOHO-
JaTeIbHOM ypoBHe HenocpencTseHHo OPJl ynmomunHamach
MUIIb B YTOJIOBHO-IpolneccyanbHoM Kkopekce PCOCP
(VIIK PCOCP). Tak, B yacTHOCTH, B cT. 118 YIIK PCOCP
6p110 0603HaveHo: «Ha opraHbel [O3HaHWS BO3JIaraer-
Csl HpUHATHE HEOOXORMMBIX OIEPATHBHO-PO3BICKHBIX
U VHBIX TPe[yCMOTPEHHBIX YTOOBHO-IIPOIeCCyaTbHbIM
3aKOHOM Mep B LelsAX OOHAapy)XeHWs INpecTyIUIeHUI
U JINII, MX COBEPUIMBIINX». JleTambHbI 5Ke HOPALOK Mpo-
Beflenusa OPM, Kak U UX COCTaB, YCTaHABIMBAJICA I7IaB-
HBIM 00pa3soM 3aKpbITBIMU IPYKA3aMI U MHCTPYKLVSIMIA,
COCTABJISBIIVIMI FOCYAapCTBEHHYIO TaliHy [10, c. 76]. Yike
9TO, CYUTaEM, [OKa3biBaeT, uto npuHstue ®3 «0O6 OPI»
OBbIJIO IPOTPECCUBHBIM I11IaTOM, MO3BOJMBIINM, KaK MU-
HUMYM, CJieflaTh IIPaBOBble IMPUHIUIIBI OpraHMU3aIlun
u Begenust OPII 0011ef0CTy ITHBIML

BONBIIMHCTBO Y4eHBIX-IIPABOBEOB 0/Iar0CKIOH-
HO OTHECTNCh K JJAHHOMY 3aKOHY. Bmecte c Tem eme
B 2008 r. nu3BectHbI yuenniit H. C. JKenesHsak koHcTaTn-
poBa: «Jla>ke B 11e/I0M IIpY TO3UTUBHBIX XapaKTePUCTU-
kax PefiepanbHOrO 3aKOHa ,OO OMepaTUBHO-PO3BICKHOI
[esATeIBHOCTU  COTPYSHMUKM, OCYIeCTBIsolIe 60pbOy
C TIPeCTYMHOCTbIO, MPaKTUYECKU €XeJHEeBHO CTaIKN-
BAIOTCSI C €rO HECOBEPIIEHCTBOM, ,OCTPBIMM YITaMu',
Cepbe3HO 3aTPYLHSIOIIMMY BBINOTHEHME CTY>XKeOHOTOo
[O/ITa, MPenATCTBYIIUMY 3G GEeKTUBHON peanusauyn
IpPaBOOXPaHUTETbHON QyHKIVM» [11, . 65].

MbIcIb 0 HEOOXOVMOCTU BHECEHUs OIpefieleH-
HbIX KoppekTys B 3 «O6 OPJ]» BBICKa3bIBAIM U [PY-
rue uccnefosareny (Hanpumep B. M. Armaxkuros [12],
B.T. Bo6pos [12; 13], A. E. Yeuetns [14]).

B nanHoM KoHnTekcre y4enbli-npasoseq 0. II. Co-
JIOBell TaK OXapaKTepus3oBan IIPaBoBoe obecredeHye

OPII B Poccun: «HpiHelIHee COCTOsIHME 3aKOHOMATENb-
HOI1 per/laMeHTauuu npasoBbIX cpefacts OPII ... Bpan
AM MOXXHO CUMTaThb BIIOJIHE YIOBIETBOPUTETbHBIM.
Otcrofa BbITEKaeT HEOOXOOVMMOCTb BHECEHMs OOIIMp-
HBIX KOPPEKTUB B COfIep)KaHNe POCCUITCKOTO 3aKOHa 00
OPIl» [15, c. 8].

Cpenn usbpsino @3 «O6 OPIl» psap uccnemoBareneit
OTMEYaIOT €r0 OPMEHTVPOBAHHOCTD MCK/IIOUMTEIbHO Ha
3aIUTY OT MPEeCTYMHBIX IOCATATeNbCTB U IpeaaraioT
pacmmpuTh 00/1acTh NPaBONPUMEHEHNMsI JAHHOTO 3aKO-
Ha. Tak, A. B. Arapkos u K. B. Kaniyctun, paccmarpuBas
uemu OPJ], ormeuatot: «Peanbroit nenbio OPJI, daxTu-
YeCKJI CYILIeCTBYIOLeil B HACTOSLINIT MOMEHT U TpeOyIo-
1leit, 110 HallleMy MHEHIIO, 3aKpeIlJIeH) s B OllepaTUBHO-
PO3BICKHOM 3aKOHe, BBICTYIaeT aKTMBHOE IIPOTUBO-
mevicTBye (60pbba) C MPECTYIHOCTDBIO M MHBIMYU IPaBoO-
HapyIIeHUAMM, OCYIIEeCTBIsAeMOe C TIOMOIIbIO CPefiCTB
n meronoB OPIl» [16, c. 10]. IIpu TonkoBaHMM [JaHHOI
UZeN aBTOP CTAaTbM IPUXOAUT K BBIBOALY, UTO ITOJ] MHBIMU
MPaBOHAPYUIEHUSMIU MOXKHO IIOf[pasyMeBaTb U afiMI-
HUCTPATUBHbIE ITPABOHAPYIIEHNA.

B. M. ATMa)XnuToB Ha OCHOBe aHanm3a 3ajad OP]I,
3aKpEeIUIeHHbIX B CT. 2, 4. 2 ¢T. 7 ®3 «O6 OPIl», a Tak-
K€ JPYIMX HOPMATUBHBIX IIPABOBBIX AKTaX, IIPUXOANUT
K BBIBOJLY, 4TO nonuTuka OP]] He orpaHMYMBaeT JaHHYIO
IesITe/IbHOCTD MCK/IIOUUTEIBHO 60pb0O0IL ¢ MPpecTyIHO-
cThlo: «BMecTe ¢ TeM olepaTuBHO-PO3bICKHAA TONUTHUKA,
ABNIAACD YaCTbI0 COLMAIBHON M IPaBOBONM IONIUTUKI,
OCYIIECTBIISIEMO} B TOCYAAPCTBE, ONpefenaeT BO3MOXK-
HOCTU U 3aJjaull OIIepaTUBHO-PO3bICKHOI [JesATebHOCTU
BHe 60pbOBI € TpecTyIIHOCTBIO» [17, ¢. 35].

Tak winm mHave mpobneMbl B 06macTu IIPaBOBO-
ro obecreyeHus CYIIeCTBYIOT, M Ba)XHO OHMMATb, 4TO
VHNIVATABA BHECTV KOPPEKTUBBI ABJIAETCA HE TONBKO
M He CTO/IbKO JIMYHBIM >KelTaHyeM INpefcTaBuTeell Ha-
y4HOro Mupa (Jfofeil BecbMa 3acy)KeHHBIX U VMEHU-
TBIX) YIYYLIIUTb CYIIeCTBYIOlllee 3aKOHONATENIbCTBO,
a HAaCyUIHON HeOOXOAVMMOCTDIO, NMPOAMKTOBAHHOI CO-
BpeMEHHBIMU PeanysAMU, U UCXOAUT CKOpee «CHU3Y» —
OT NPaKTUYECKUX PAOOTHMKOB IPaBOOXPAHMUTEIBHBIX
opraHoB. B HOpMaTVBHO-IIPaBOBOM 3aKOHOJATEIbCTBE
Hab/II0aeTCs IPUANYECKNIT BAKYYM Ha UCIIOTIb30BaHIE
cpencTB 1 MeTofioB OP/] B agMUHKUCTPAaTUBHON JesATeNb-
HOCTY, 2 Ha €T0 BOCIIONIHEHMe CYILeCTBYeT OIlpelesIeH-
HBI COIIMA/IbHBIN 3aKas.

Takoe BupeHMe cuTyanuu OOYCIOBIEHO TeM, YTO
cpenctBa u Meroapl OP]l y>ke aKTMBHO NPUMEHAIOTCA
B 60opb0e ¢ aIMIHICTPATUBHBIMI IIPABOHAPYIIEHNSIMIL.
CoTpyRHMKM HOMMIMM Ha IPAKTUKe B CUTY HEOOXORM-
MOCTHU VCIIONb3YIOT B CBOENM afMWHUCTPATUBHON [esd-
TeIbHOCTY JelICTBUA, cXOofHble ¢ HekoToppiMu OPM no
ypoBH cMeleHus1. Ha JaHHOM yTBep)KAeHUY MBI 60rtee
MOIpOGHO OCTAHOBMMCS IajIee.

VIMEeHHO HecOOTBeTCTBME MeEXAY IIPaBOBOIl Teo-
pueit 1 MPaKTUKOI, KaK y>Xe YIOMMHAIOCh HaMM, 0CO-
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3HAeTCA MCCeNoBaTe/AMM-TIpaBOBelaMy, MOOYX/asn
UX K IOVCKY IOpUIMYECKUX PEelIeHMIi 1 yCTpaHEeHMA
HOJ06HOTO AMCCOHAHCA B JIE/ICTBYIOIIEM 3aKOHOJATeNb-
crBe. [TocTenennyo TpaHcOpMaLINIO MBIIUICHN A HAy4-
HOTO COO0IeCTBa 0 JAaHHOMY BOIIPOCY MOXKHO IIPOCIe-
IUTb HE CTONIbKO B KONMMYECTBE HAYYHDBIX MCC/IEJOBAHMIA,
CKOJIbKO B IMYHOM OTHOUIEHUM K JJAHHOMY BOIIPOCY aB-
TOPOB TPY/IOB II0 STOV TEMAaTUKe.

B wactHocTi, A. M. Cy660TnH, H. A. Tpycos, yae-
JIMBLIYE MHOTO BPEMEHM M3yYEHUIO JAHHOTO BOIPOCa,
B cBoell pabore 2022 r. BeCbMa OCTOPO>XHO Ha3bIBAIOT
CIIOXMBIIYIOCA CUTYalMIO TapajjokcanbHoil. OHM OT-
MedaloT: «B HacTos1ee BpeMs B 0T€4eCTBEHHO I0PU/IN-
YECKOJ MPAKTUKE C/IOXKMUIACh MapafloKCanabHasg CUTYya-
1y, KOrfa BO3SMOXKHOCTb nposefienus ... OPM... pna
BbIAAB/IEHMA U IOKYMEHTUPOBAHUSA aJMUHUCTPATUBHBIX
NpaBOHAPYLIEHMII 3aKOHOMATEJIbHO OTCYTCTBYET, HO
coOcTBeHHO pe3ynbrarhl ... OPI ... Ipy IpousBoacTBe
no fenaM 06 aJIMMHUCTPATUBHBIX IPABOHAPYIIEHMAX
UCIIONIb3YIOTCS, TAK KaK 9TO He 3ampereHo» [18, c. 97].

OpHako B cBoeM HayuyHOM Tpyfe 2023 TI. HasBaH-
HbIE MCCNIENOBATEeNN UAYT Jajblle M MUCIONb3YIOT yXKe
6ornee pafiuKanbHy10 GOPMYNINPOBKY, KOHCTATUPYS KaK
Ha/IMYeCTBYIOMNIT KOHQINKT MEXZy HOpMaMy IIpaBa
U TPaKTMKON, TaK ¥ HACYHIHYI0 HEOOXOAVMOCTb MC-
nonbzosanus OPJI 11 60pbObI ¢ afMMHUCTPATUBHBIMA
IIpaBOHApyWEHNAMN: «B IpaKTM4ecKoil [esATeNnbHO-
CTI HaOJI0JaeTcs MpaBoBas KOJUIM3KSA, KOIa, C ONHON
CTOPOHBI, 3aKOHOJ|aTe/IbHasA BO3MOXXHOCTb IIPOBEJEHN A
TOro vy uHOro ... OPM ... B LieisaX BbIsABaeHUA U (VIIi)
NOKYMEHTUMPOBAHUA aSMUHUCTPATUBHBIX IIPaBOHApY-
wennit GepepansubiM 3akoHoM «O6 OPIl» Hampsimyio
He IIpeflycCMaTpUBaeTCsA, BMeCTe C TeM VMHbIE CIIOCOOBI
obHapyXeHUA U (UKCALUY OT/EIBHBIX COCTABOB afi-
MMHUCTPaTUBHBIX INPABOHAPYUIEHMI ABIATCA MO0
Mano3(pdeKTUBHBIMY, MO0 OTCYTCTBYIOT B IIPMHIU-
me» (19, c. 87].

CnocnegHUM yTBEP>K/JEHMEM TPYFHO HE COTIACUTBCA.

ABsrop, npocmyxusumii 6oree 20 7T B HOApasene-
HUSIX 110 fieJlaM HecoBepleHHomeTHUX (nanee — ITJJH) na
PA3IMYHBIX TOKHOCTAX, TI0O3BOUT cebe IIPONITIOCTPH-
POBATb €ro OIMCAHNEM TPYSHOCTel (PUKCALUN OHOTO U3
COCTaBOB aJiMMHMCTPATUBHBIX IIPABOHAPYIUEHMIA, C KO-
TOPBIM OH XOPOLIO 3HAKOM II0 COOCTBEHHOMY OIIBITY.

@akT IpOfaXM aaKOToNA HeTAM M IOLPOCTKAM
C MOPAJIbHO-3TUYECKON CTOPOHBI MOJABIAMLIEH 4Ya-
CTBI0 POCCMIICKOTO 00IlecTBa BOCHPUHMMAETCSA He-
ratuBHO. Pasymeercs, Takoe medHMe [JODKHO IOBJIEYb
U, KaK IIPaBUJIO, BJIEYET OTBETCTBEHHOCTb JIMIIA, €ro
cosepmBmero. Tak, 4. 2.1 ct. 14.16 KoAIl P® rmacut:
«PosHMYHaA Ipofa’)ka HECOBEPIIEHHOJETHEMY ajKo-
TOJIPHOV NMPORYKLNM, €CIIN 3TO EVICTBUE HE CONEPIKNT

YTOJIOBHO HAaKa3yeMOTO JesAHNSA, — BJIeYeT HajloXKeHMe
aJIMMHUCTpPATUBHOrO ITpada Ha rpaxkfjlaH B pasmepe
OT TPUALATH TBICSY O ISATUAECSITY THICAY pyOreil; Ha
TO/DKHOCTHBIX JINL, — OT CTa THICAY 10 ABYXCOT ThICAY
pyOieil; Ha IOPUANIECKUX UL, — OT TPEXCOT THICAY [0
MATHCOT THICAY pyOsieii». AHa/TOTMYHBIE JIesTHIS, HO CO-
BEpLIEHHbIE HEOJHOKPATHO, IOAIA/IAI0T IMOJ, JeliCTBIe
c1. 151' YK P®, B X0TOpOII 3HaUNTCA: «PO3HMYHAA mpo-
Jla>ka HECOBEPIIEHHO/IETHUM aJIKOTOIbHOV IPORYKLIUM,
€CJIN 3TO JlesiHNe COBEPIIEeHO HeOTHOKPATHO, — HaKa3bl-
BaeTcA WITpadoM B pasMepe OT IATUAECATH THICAY JO
BOCBMUZIECSITY TBHICSAY pyOelt unu B pasmepe 3apadboT-
HOJ1 IIJIaThl M/IM MHOTO J0XOJja OCY>KJJ€HHOTO 3a MEPUOL
OT Tpex [0 IIeCTU MecsleB MO0 MCIpPaBUTETbHBIMU
paboTaMu Ha CPOK [0 OZHOTO TOfia C NMIIEHMEeM IpaBa
3aHMMATb OIIpeJe/ieHHble JO/DKHOCTU MIM 3aHMMATbCsA
OIpeJe/IEHHOI IeATENbHOCTDIO Ha CPOK /IO TPEX JIET U/IN
6e3 TaKOBOTOY.

Hanuno y»e ynmoMAHyTble HAMU «IIOTPAHUYHbIE»
coctaBpl. Oukcanusa UX «afMUHUCTPATUBHON JacTI»
CONpsI>KEHAa CO MHOTMMM TPYJHOCTAMU. B ompenenen-
HOe BpeMsi, B KOHKPETHOM MecTe, cydaitHo (1) JomKHBI
IPOU3OMTI HECKONBKO COOBITIIL, @ UMEHHO:

— B TOPIOBOIJ TOUKE 1I0/I)KHA OCYIIEeCTBUTHCS IIPO-
fla>ka HECOBEPIIEHHOIETHEMY a/IKOTO/IbHOM NPOAyKIIUK
C BBIJJauel 4eKa;

— B 3TOT MOMEHT JOJDKHBI IPUCYTCTBOBATh CO-
TPYLHUKU IONULUN;

— B MOMEHT (UKcaluy IpaBOHAPYIIEHNA HOJIK-
HBI OBITH CBU/IETE/IN U TPaXk/jaHe, COI/IACHbIE BBICTYIIUTD
B PO/ IIOHATHIX.

O4eBUHO, YTO fi7151 00PA31{0BOTO BBIIIOHEHN S JAH-
HOJ1 3aJjauyt IPaBOOXPAHUTENN TOKHBI HAXOAUTHCA Ha
MecTe IpeJonaraeMoll IIpofaXky ajJIKoroyisd B «3acafie»
B JIy4llIeM CTy4Yae — Yachl, a B Xy/ILIEM — JHU VN JaXke
Hefley (6e3 rapaHTUM YCIEIIHOTO IIPOBEleHUs Mepo-
npuATuA). [Jaxke Ipy BBIIOJHEHNM aJlOPUTMa B CTPO-
rOM COOTBETCTBUY C 3aKOHOM?, COTPYRHMKU IOMULUN
TOJDKHBI OCYILIECTB/IATD [EVICTBNA, CXOJHBIE, O YPOBHA
cMellleHNs, Kak MUHUMYM, ¢ ogauM OPM, npepycmo-
tpeHHbIM O3 «O6 OPl», a umenHo ¢ OPM «Habnmope-
Hue». [Ipy IomHOM >Ke pacCMOTpEHUN BCeil IMPOLEy Pbl
MO>KHO CKa3aTb, UTO OHa 04Ty upeHTuIHa OPM «Ilpo-
BepOYHas 3aKYIKa», KOTOPass MOXXET OCYIIeCTBIATbCA
y>Ke TONbKO B paMKaxX «yTOJIOBHOI 4acTU» paccMaTpu-
BAEMBbIX «IIOTPAHNYHBIX» COCTaBOB.

CuynrtaeM Ba>XHBIM OTMETUTD, UTO INIPUBENEHHBIN
IpUMep He sABJIAeTCA McdeplblBaoomuM. Hanpumep,
yxe ynoMmanytele IIJJH yacTo npoBogAT 1 gpyrue me-
ponpuATHs, uMeromue npusHakyu OPM.

B mopTBepKeHME 3TOTO HAa30BEM OCYLIECTBJIEH-
HOe 11 OITyO/IMKOBaHHOE HaMI paHee uccefoBanme [20],

> ABTOp HU B KOeM CIIydae He YTBEP)K/aeT, 4TO IIPY IPOBefieHNI IOJOOHBIX MEPOIIPUATII COTPYAHUKY IIONMULMN OTCTYIAIOT
JWIM OTCTYTIA/IM OT NIPaBOBBIX HOPM. IIpyBe/ieHHbIIT IpUMep IPMU3BAH TOMBKO ellje Pa3 MOAYEePKHYTh TPYJHOCTD OCYIeCTBIeHNA 1O~

IOG6HOII IpoLeypbl 6e3 IpUMeHeHNUA cpeAcTs 1 MeTooB OP/I.
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B XOfi¢ KOTOPOTO OBbIJIO IIPOBEfEHO aHOHVMHOE MHTEp-
BbIOMpoBaHue 189 pmelicTByromux mHcnexkropos IIITH
Kpacnosipckoro xpasi, Pecriyonuxu Xakacus u VIpkyT-
cKoit obmactu. V3ydanach 4acToTa MCIONb30BAHMS MU
B CBO€II IpOo¢eCcCHOHATPHO AesITENbHOCTH (B OCHOBHOM
CBA3aHHOI € aIMMHUCTPATVBHBIMU IIpaBOHAPYLIEHNA-
MU) IefICTBYII, IOXOXMX 10 BHELITHYM ITPYI3HAKaM Ha He-
kotopsie OPM (B coorBeTcTBUM €O CT. 6 P3 «O6 OPI]»),
HO C IOpUAMYECKOI TOYKY 3PEHMNA TAKOBBIMI HE ABJIAIO-
muxcs (taom. 1).

Ta6bnuua 1. JeficTBus, coBepuraembie mHcnekropamu IIJTH,
CXOfHbI€ II0 BHEIIHNUM NpusHakam ¢ OPM

KonmmmuecTBo oTBETOB

Jst smoyupudeckoro 060cHOBaHMs (MM OIIPOBEP-
JKeHMsI) JaHHOTO MOJIOKeHus, B deBpaje 2024 r. HaMu
OBIJIO HOMOTTHNUTENBHO IPOBELEHO MCCIeJOBAHNE, B XOfe
KOTOPOro II0 pa3pab0TaHHOII aHKeTe ObLIM aHOHMMHO
OIPOIIEHBl YYaCTKOBBIE YIIOMHOMOYEHHBIE IIOMNIINK
MY MB]I Poccun «KpacHosipckoe» (Bcero 54 coTpyp-
HIKa), 0 HeOOXOAVMMOCTI MCIIOTIb30BAHNS MU B CBOEIT
npodeCcCHOHANIbHOM MeSATe/NIbHOCTY (IIPY 3TOM, TaKas
[esITeNIbHOCTb B OCHOBHOM CBsI3aHHA C IIPOTUBOCTOSHNU-
eM MMEHHO a/[MUHUCTPATUBHBIM IIPaBOHAPYIICHUIMN)
MetopoB OPJI (Tabm. 2).

Ta6mmia 2. Pe3yIbraThl aHKeTHPOBAHUA YYACTKOBBIX
ynonHoMoueHHbIX nomuym MY MB]I Poccun «KpacHospckoe»

HeiicTBus
YEMOBEK % BOHPOCI)I AHKETbI I BApNAHTbI KommuecTBo oTBETOB
Omnpoc 189 100 OTBETOB YenoBeK %
OTOoXIecTBIeHNE TUIHOCTI 161 85,2 Jomyck x Beernio OPJ]
Hasepnenne cripaBok 150 79,4 TTOBBICUT BO3MOXXHOCTU
Habmopenne 96 50,8 Y4aCTKOBBIX YIIO/THOMOYEHHbBIX
O6cnegoBaHe IOMELLEHNIA, Homuuny NpoTUBOCTOATD
3[JaHMIL, COOPY>KEHIII, Y9aCTKOB MPOTUBOIPABHO aKTUBHOCTU
95 50,3 6
MECTHOCTU U TPAHCIIOPTHBIX /I000T0 BUAA
CpencTB — [Ia, COITIaceH 41 75,9
[TpoBepoyHas 3aKymKa 89 47,1 — CKOpee /13, 4eM HET 1 L9
Tpyroe 38 4.2 — HeT, He COIJIaceH 3 5,5
— CKOpee HeT, YeM Jia 2 3,7
Takum ob6pasoM, B Ipolecce MCCTENOBAHMA OBIIO | — 3aTpyAHAIOCH OTBETHTD 7 13,0
BbIsiIcCHeHO, yTo IIJJH B cBoeil mpodeccnonanbHoil fies- | CymecTsyeT peanbHas
TeIbHOCTY Hambosee YacTo MPOBONAT MEPONPUATHs, | HEOOXOAMMOCTb UCIIONB30BATD
noxosxue Ha Takue OPM, Kak ompoc, HaBeerue cupa- | OPA Amt 6opp6ui ¢
AIMVHVCTPAaTUBHBIMI
BOK, OTOXK/IECTB/IEHVE TNYHOCTH.
6 NpaBOHAPYIIEHUAMMN
IIpn sTOM cuMTaeM HEOOXOLVMMBIM CHiE/IaTh BaKHOE | __ 14, COTTACEH 38 70,4
OTCTYIIEHNE U OTMETUTb, 4To cormacHo O3 «O6 OPIl» | _ CKOpee Jja, 4eM HeT 3 55
B HacTosAmmi MoMeHT OPJ] MOTYT OCYIIECTB/IATD TONBKO | — HET, He COI/IaceH 3 5,5
onepaTuBHble noppasnenenns, uto H. C. JKene3Hsak Ha- | — CKOpee HET, 4eM fia 2 37
3bIBaeT «OCTPBIM yrimom» @3 «O6 OPI» [11, c. 65]. B umc- | — 3aTPYAHAIOCH OTBETITD 8 14,8

JIO TAKOBBIX B COOTBeTCTBUM C [lepeuHeM onepaTUBHBIX
noppasgenennii cucrembl MBJI Poccun, mpaBOMOYHBIX
OCYILIECTBJIATH ONEPaTUBHO-PO3BICKHYIO /I€ATENbHOCTD,
yTBepXAeHHbIM npukasoM MBJI Poccun «O HEKOTOPBIX
BOIIPOCAaX OpTraHM3aLNM ONepPaTUBHO-PO3BICKHONM [es-
tenbHOCTU B cucteme MBJI Poccun» ot 19 urons 2012 r.
Ne 608, IIIH (xax m MHOTMe ApyTrue IORpasmeneHNs
OB]]) B HEro He BXOJAT.

BaxHo OTMeTHTH, YTO yKasaHHas Ipobrema (He-
BO3MOXXHOCTD JIJI41 ITOjpa3/ie/leH il IO UK, He ABJIAI0-
IMXCST ONepaTUBHBIMIY, ocylecTBsATh OPIl, X0Ts1 ObI
U B yCEYeHHOM BI/Jie) sABJIsIeTCs O0Jee OOLIMPHOI U Tpe-
6yeT OTZe/IbHBIX MCCTIeIOBAHMIL.

BMmecTe ¢ TeM Mbl TaK>Xe MOXEM C YBEPEHHOCTDBIO
KOHCTaTUpOBaTh, 4To B OB/l cyuiecTByIOT mofipasfene-
HMA, 1711 KOTOPbIX HEBO3MOXXHOCTb BefieHnst OP]l kak
TAKOBOJI SIB/ISIETC HAMHOTO 6OJ/ee HACyIHOI mpobie-
MOI1, 4eM [jI paCCMOTPEHHBIX HaMU B KauecTBe IIpUMe-
pa IITH. K TakoBbIM ¢ IIOMTHBIM OCHOBaHMEM MBI MOXeM
OTHECTH, HaIIpXMep, Y4aCTKOBBIX YIIOTHOMOYEHHBIX I10-
gy [21].

Kak BU/IHO 13 pe3y/IbTaTOB aHKETHPOBaHNU s, OJIaB-
nAouee GONBIIMHCTBO YYaCTKOBBIX YIIOMTHOMOYEHHBIX
CUMTAIOT HEOOXORMMBIM IMPUMEHSATh B CBOeil paboTe
cpenctsa u Metofbl OPIl 1 B afMMHUCTPAaTUBHO MpaK-
TUKE B YaCTHOCTIL.

[IpoBenennble nccnegoBaHus, Ha npumepe I1[TH
U YYaCTKOBBIX YIIO/IHOMOYEHHBIX ITOTIMLINAY, 0OOCHOBBI-
BalOT HEOOXOZVMOCTb 3aKOHOJATe/IbHOTO paspelleHns
Ha nposefeHne OPJ B pamkax 60pbObI C afMUHUCTPA-
TUBHBIMI IIpaBOHApylLIeHUAMN. VIX mogpobHas perma-
MeHTall}sA 3HAUUTENbHO YIIPOCTUT MPOBEEHME pas3any-
HBIMI MOJIpasfe/leHNsAMY TOIUIUY OOLUIVPHOTO CIIeK-
Tpa MEPONPUATHIL, @ 3HAYUT, B UTOTE, IIOBBICUT 1 OOLIYIO
3¢ (PeKTUBHOCTD HEATENBHOCTY IMPaBOOXPAHUTEIbHBIX
OpTraHOB.

Buecenne koppektns B O3 «O6 OPJ]» He06X0muMO.
ITOT 1Iar, 6e3yC/IOBHO, MOBBICUT BO3MOXHOCTY IOINU-
LUU U CTAaHEeT OTBETOM Ha pasyMHble U 000CHOBaHHBIE
3aIpochl MpaBooxpanuTesneil. Kak crpaBenBo yKaspl-
Ban eme B 2010 r. IO. I1. Conoseit, «110 cBOel oTpacieBoit
npuHagneXxxHoctu 3akoH 06 OP]] siB/sieTCSI UCTOYHIKOM
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HIpEeMMYLIECTBEHHO aJ[MUHUCTPATUBHOTO, TOYHEE, IO-
JINLENICKOTO 3aKOHOmaTenbcTBar [15, c. 8.

Takum o06pasoM, AA pacmimpeHma cdepsl feii-
crBust O3 «O6 OPIl», B 1e/151X UCIIOIb30BAHMS CPENCTB
u MetozioB OPJ] B 60pbbe ¢ a/MMHUCTPAaTUBHBIMY TIpa-
BOHAPYIICHNAMMN MBI CYMTaeM HeOOXO[MIMBIM BHECEHUe
U3MEeHEHMI! B JaHHbBII IPAaBOBOI aKT U IpeJIaraeM us-
JIOXKUTH II. 1, MOAIYHKT 1 1. 2, ¥ 11. 3 CT. 7 JaHHOTO 3aKO0-
Ha B C/IefyIoleil pefakium:

«OcHOBaHMAMM [7A TPOBEJEeHUA OIllepaTUBHO-
PO3BICKHBIX MEPOIPUATHI ABIAIOTCA:

1. Hannuue Bo36y>KI€HHOIO YTOMOBHOTO Je/la WIN
fiena 06 aIMUHMCTPATVBHOM IIPaBOHAPYIICHU.

2. CraBuiye M3BECTHBIMM OPTaHaM, OCYLIECTBIIAIO-

MM OIEPATHBHO-PO3BICKHYIO JeATe/TbHOCTD,
HUA O:

1) mpm3HaKax IOATOTaBINBAEMOr0, COBEPIIAEMOTO
VIV COBEPIIEHHOTO IPOTUBOIPABHOTO JeTHIA, a TAKXKe
0 NMIAX, €r0 NOATOTaBIMBAIIIMX, COBEPUIAIOIIMX WIIN
COBEPUINMBIINX, €C/IM HEeT JOCTATOYHBIX TAaHHBIX AJIA pe-
IIEHVS BOIIPOCA O BO3OY>KIEHUN YTOMOBHOTO JIe/a MIN
Iena 00 aIMUHUCTPATVBHOM IIPaBOHAPYLICHUN;

cBeie-

3. Ilopyuenns cnemoBarens, pyKOBOAUTENA CIefl-
CTBEHHOTO OpTaHa, TO3HaBaTesls, OpraHa JJO3HaHUA UIU
oIpefieieHNs Cyfia 10 YTOIOBHBIM Jle/laM ¥ MaTepuaiaM
IIPOBEPKY COOOIIEHNTT O IPeCcTyIIEHNN, HaXORAMMMCS
B UIX IIPOM3BOJICTBEY.
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5.1.4. YronoBHo-npaBoBble Hayku

dnemeHTbl MeXaHN3Ma NPecTyNnHOro noBeaeHuns
NnL, COBEpPLUAIOLNX BOOPYKEHHbIe HanaaeHnA
B 06pa3oBaTeNibHbIX OpraHN3aLunax
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Ha ocHoBe aHanu3a cyaebHol NpakTUKM No GpakTam COBEPLUEHNA BOOPYXEHHbIX HanafeHni B 06pa3oBaTesibHbIX OpraHu3aumsax,
CBeAEHVI NPaBOOXPaHNTENbHbBIX OPraHOB 1 MaTepuanoB NCMXON0ro-NCUXNATPUYECKMX SKCMEPTH3 YCTaHOBEHbl B3aMMOCBA3aH-
Hble 06CTOATENbCTBA, AETEPMUHMPYIOLLME COBEPLUEHNE MAaCCOBbIX YOUINCTB B yUebOHbIX 3aBefeHMAX. ABTOPOM MpefAcTaBeHo Mno-
HATME MexaHM3Ma NPeCTYNHOro NoBefeHUA NiL, COBEPLUAOLUX BOOPYXKEHHble HanafeHna B o6pa3oBaTenbHbIX OpraHmn3aLuax.
OCHOBHOe BHVIMaHVIe B CTaTbe yfieNeHo CTPYKTYPHbIM 351eMeHTaM MeXaHn3Ma NpecTyrnHOro NoBefieHUA JInL, COBEPLLAILLNX BOOPY-
»KeHHble HamafeHnA B 06pa3oBaTesibHbIX OPraHM3aLmnaAX, K YUNCTY KOTOPbIX OTHECEHbI GOpPMMpPOBaHVIE MOTVBA, MPUHATIE PELIEHUA

O CcoBepLleHUn NpecTtynneHns, niaHnpoBaHne, NCNoJTHEHWE pelleHnA N NOCTKPUMMNHaNbHOE noeefeHne.

Knrouesole crosa: CKYNWYTWHT, KOJ'IyM6al7IH, MeXaHM3M NpecTynHOro noeefeHnA, BOOPYyKeHHble HanafeHunsa,

o6pasoBaTeanble opraHmsaynn, IMYHOCTb NPeCTyNnHNKa, MOTUBaUUNA, N1aHNPOBaHUE, MOCTKPUMIKHaNIbHOE noBefgeHmne

[inauntupoBanua: Mamedos LUl [ IneMeHTbI MexaH3Ma NPECTYNHOTO NOBeAEHNA NINALL, COBEPLUALILLMX BOOPYXKEHHbIE HanaZeHUA B 06pa3oBaTeNbHbIX OpraHu3auusax // HayuHbli BecT-
HUK Omckoii akapemun MBJ] Poccun. 2024. T. 30, N2 4(95). €. 326-333.
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of Armed Attacks in Educational Institutions
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On the basis of the analysis of judicial practice concerning the facts of committing armed attacks in educational organizations,
information from law enforcement agencies and materials of psychological and psychiatric examinations the interrelated
circumstances determining the commission of mass murders in educational institutions are established. The author presents the
concept of the mechanism of criminal behaviour of persons committing armed attacks in educational institutions. The focus is
made on the structural elements of the mechanism of criminal behaviour of persons committing armed attacks in educational
organizations, which include the formation of motive, decision-making about committing a crime, planning, implementation of the

decision and post-criminal behaviour.
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ITpobnema BOOPYXKEHHBIX HamafieHUil B 06paso-
BaTe/lbHBIX OpPTaHM3ALMAX B HACTOsAIlee BpeMs He Te-
pseT cBoeil aKTyanbHOCTM. Ha mpoTskeHUM pecATn
neT B Poccuy coBepuraoTcs akTbhl MacCOBOTO HaCMINA
B Y4eOHBIX 3aBeIeHVAX, KaXKAbI U3 KOTOPBIX SIB/IACTCS
00BEKTOM IIPUCTATBHOIO BHUMAHMUSA HCCIIEOBATENeN,
COTPYAHUKOB IIPaBOOXPAHUTENbHBIX OPTaHOB 1 OOlle-
CTBa B LIeJIOM.

© Mamepos LU T., 2024

AHanus clydaeB BOOPY>KEHHBIX HaIlaJleHUII B 00-
pasoBaTe/IbHBIX OPraHM3alMAX HEPa3pbIBHO CBA3aH
C MCCIelOBAaHMEM NTMYHOCTU HMPEeCTYNMHNUKA, BHEIIHMUX
(akTOPOB U BHYTPEHHUX ABJICHUII, HeTePMUHUPYIO-
IYX HPOTMBONpPAaBHOE JeAHME, a TaKXKe MU3ydeHMEM
IIPOLIECCOB 3aPOXKJEHNU U Pa3BUTHUA IPECTYIIHOIO I0-
BeJleHM s, UMEHYEMbIX B KPMMMHOIOTUU MEXaHU3MOM
IpecTynHoro nosefenus. Ilon MexaHM3MOM MpPeCTyII-

326



MpoTuBogencTBMe NpaBoHapyLwatoLwemy nosefeHuno

HOTO IOBeJIeH) s IOHMMAETCS CBA3Db VM B3aUMOJIelICTBIE
BHELIHNX (AKTOPOB OObEKTUBHON HelICTBUTEIbHOCTI
U BHYTPEHHMX, ICUXNYIECKMX IIPOIIeCCOB U COCTOSHMIA,
LeTepMMHNPYIOIIUX pellleH/e COBEPIINTD IPecTyIlIe-
HIe, HAIIPAB/IAONINX 1 KOHTPONUPYIOMINX €ro UCIION-
Henne [1, c. 30].

MexaHN3M IIPECTYITHOTO IOBENEHN A MIPENCTABIAET
c0o6011 BaXHYI0 00/1aCTh MCCIeIOBaHMA, HEOOXOMMOTO
He TOJIbKO JI/Is TIOHMMAaHMA NPWYNH U YCTIOBUI COBep-
IIeHNsI KOHKPETHOTO BUAA IPECTYIIHOIO IOCSATaTe/Ib-
CTBa, HO U [y pa3paboTKM Ha VX OCHOBE KOHKPETHBIX
Mep IIPeBEHTMBHOIO XapaKTepa.

B KpMMIHOIOTMYECKOT TMTEPATYpe BOIPOC CTPYK-
TYPHOI'O HAIIOJTHEHMS HOHATHUA MeXaHU3Ma IIPecTyII-
HOTO TIOBEfIeHUs AB/IAETCA OfHUM M3 Hamboree JvC-
KYCCUOHHBIX, U eIMHOIO IIOAXOfja B HACTosALlee BpeMs
He cymecTByeT [2]. C Hamleil TOUKM 3peHus, Hanbomnee
TOYHBIM ABNsAeTca MHeHre B. H. Kypgpssuesa, koTopblit
CYNTAJI, YTO HOBeJeHNE YeI0BEKa, COBEPIIAIOIEero Ipe-
CTYIUIeHYE, He OIPaHIYeHO BO BpEMEHU M IPOCTPAHCTBE
COBEpIIeHNeM CaMOTO IIPeCTYIHOTO MOCATaTeIbCTBa,
IpeCTyIHOe HOBeleHMe HauMHAeTCs TOpas3fo paHblie
U OKaH4YMBaeTcs mosxe 3, c. 7]. B coorseTcTBMM C MHe-
HyeM B. H. Kynpasiesa MexaHu3M IPeCcTYIIHOTO IOBe-
[IeHU s COTIeP>KUT CIIefyIoline CTPYKTypHbIE 9/1eMeHThI:
¢dbopMMpoBaHye MOTUBALVM, IPUHATHE PELICHNS, II/Ia-
HIPOBaHMe, VICHOTHEHNE PelleHNs O COBEpPIIeHNN IIpe-
CTYIUIEHVA U IOCTKPUMMHA/IBHOE IIOBefieHMe JTIUIIA KaK
dopma peanmsanuyu eATeNbHOCTY JIMIjA MOCIE COBep-
IIeHV s UM IIPOTUBOIIPABHOIO IIOCATATeIbCTRA [4, . 141].
Cunraem, YTO TaKOe CTPYKTYPHOE HAIIOTHEHNE SAB/IACT-
cs1 HanbojIee IOIHBIM Y PacKpbIBaeT Hanubojee BaXKHble
37IEMEHTBI TIPOLlecca 3apOXKIAECHNA U PasBUTUA KPUMU-
HaJIbHOTO IIOBeIeHM S, I03TOMY IJIA BCECTOPOHHEIO JVIC-
CIeflOBaHNs MeXaHM3Ma IPeCTyITHOTO MOBefieHNA JINII,
COBEpIIAIONINX BOOPY)XEHHbIEe HallaJileHus B 0bpasoBa-
TeJIbHBIX OPraHM3AINAX, B HACTOAIEN CTaThe OyeM nc-
H0/Ib30BAaTh UMEHHO 3Ty CXEMY.

JlaHHBIN MeXaHU3M ITIPeACTAB/AET COO0Il MpoIlecc
BO3HJMKHOBEHNA Y HedOpPMUPOBAHHON JTMYHOCTU IIOJ
BIUAHVNEM KPVMUHOTEHHBIX (PaKTOPOB B BHUJie TPaBIN
B y4eOHBIX KO/UICKTVBAX U HETaTMBHOIO BO3JECTBUA
cyokynbTypsl  «KomymbailH» HOMMMOTUBYMPOBAHHOTO
HOBeJeH S, BBIPaXXCHHOTO B COBEPIICHUY YMBIIITICHHO-
ro, THIaTe/IbHO CIUIAHMPOBAHHOTO aKTa BOOPY>KEHHOTO
HallaieHNs B 00pa3oBaTe/IbHOI OpraHU3aLMM U peain-
3aIMM  IOCTe/YIOIIero IIOCTIPECTYITHOTO JIeiiCTBUA
B BUJIe CYULIMJA.

AKTYanbHOCTD UCCTIEJOBAHNS BOOPY>KEHHBIX Halla-
IleHMiI B 06pa30BaTe/IbHBIX OPTaHN3ALUAX IIOATBEPKA-
eTCsA Ha/IM4uMeM pAJa Hay4YHBIX PabOT IICUXOMOTNYECKO-

r0 ¥ KPUMMHONOTMYECKOTO MPOGUIIA, MOCBALIEHHBIX
OTZEe/NbHBIM acleKTaM GOPMMUPOBAHMS 1 PA3BUTHS IIpe-
CTYTIHOTO NOBefieHN . Tak, 3HaUMTe/NbHbIN BKIAL B U3Y-
4yeHMe maHHoro sompoca BHecnn lO. B. Cyxomonbckas
(5], B. B. Opnos [6], A. B. ITyunus [7], A. A. I'myxosa [8],
K. B. Ingenko [9] u fip.

PackpbliBasi 0COOEHHOCTM MeXaHM3Ma IIPeCTYIHO-
ro HOBeJeHNs JIUL, COBEPIIAIIINX BOOPY>XEHHbIe Ha-
majieHnsi B 06pa3oBaTeNbHBIX OPraHM3AIUAX, OCHOBbI-
BasICh HA aHa/MN3e IPUTOBOPOB U OIpPENeTeHNUN CyoB '
U CBeJIEHNIT TPAaBOOXPAHNUTENBHBIX OPIaHOB, MOAPOOHEEe
OCTAaHOBMMCSI Ha XapaKTePUCTUKE OT[E/IbHBIX 3/IeMeH-
TOB PacCMaTPMBAEMOTO MPECTYITHOTO JAesHNUA.

Qopmuposanue momuséa. TpagfUIIMOHHO B KPUMMU-
HOJIOTMM TIOfi MOTMBOM IPUHATO TOHMMATh BHYTpeHHee
noOy)X/ileHre K MeNICTBUIO, OIpefieisieMoe MOTpeOHO-
CTAMMY, MHTEpecaMy, YyBCTBaMM, BOSHUKIIVMU 1 000-
CTPUBLIMMMKCA IOJ, BIMAHMEM BHEIIHEe Cpefibl U KOH-
KpeTHOI cutyauun [10, c. 59].

MccnenoBaHne aKTOB BOOPY>KEHHBIX HallafleHUA
B 00pa3oBaTeIbHBIX OPraHM3AIMAX TO3BOMSET KOHCTA-
TUPOBATh, YTO MOTMUBALMIOHHAS COCTAB/IAOIIASA ABJIAET-
Cs1 OCHOBHOII B CTPYKTYpe PacCMaTpUBaeMOro MeXaHu3-
Ma IIPeCcTyIIHOTO IIOBefIeHU L.

AHanns MaTepuanos yTOOBHBIX Jie/l U IPUTOBOPOB
CyJOB IIOKa3aJl, YTO JINIA, COBEpIIAIoIle BOOPY>KEeHHbIe
HAmajeHnss B 00pa3oBaTeIbHBIX OPraHM3AIUAX, MPO-
ABJAIOT IONMMOTUBUPOBAHHOE IIPECTyIIHOe IIOBefe-
HIle, I09TOMY JICCTIeOBaHe HOOYANTENbHBIX PaKTOPOB
[O/DKHO ObITh MHOTOTPaHHBIM U HOCUTH KOMIITIEKCHBIN
xapakrep. IlonuMoTuBauMA B KPUMUHONIOTUN TIPERIIO-
jlaraeT HENpPOTMBOPEYMBBIN P MCXOZHBIX HMOOYX[e-
HMIT U 1lefell mpecTymHoro nosefeHusa. CregyeT oTMe-
TUTb, YTO HENIPOTUBOPEUYMBOCTb COYETACTCS C JOMUHMU-
poBaHNeM Beflylllero MOTMBA ¥ OCHOBHOII 1leIM 1 Halu-
YyieM BTOPOCTEIEHHBIX OOy AN TE/IbHBIX COCTABIIAIOINX
[11, c. 43].

Bepyuium no6ysxjjeHneM B IOIMMOTUBMPOBAHHOM
MOBeJileHN M TUII, COBEPIIAOLINX BOOPY>KeHHbIe Halae-
HUsS B 00pa3soBaTeIbHBIX OpraHM3aLMsIX HA TEPPUTOPUN
Poccuum, ssBnsieTcss mecmeo.

Tax, B 60% aKTOB HallafieHUs BeAYLIUM MOTUBOM
SIBIISIETCST MeCTh, B 40% — mpoTuBONOCTaBIeHME Cebst
00111eCTBY, EMOHCTpALNs CBOEro IpeBocxojcTsa. [Ipu
3TOM Ba)KHO OTMETUTb, 4TO B aHAMMU3MPYEMBIX aKTaX
BOOPY)KEHHBIX HalaleHui B 00pa3oBaTe/IbHbIX OPTaHy-
3alMAX HaOMIOfaeTcs BapMaTUBHOCTh HMOOYAMTETBHBIX
MOTUBOB.

A. JI. boep paccMaTpuBaeT MecTb KaK BbI3BAaHHOE
00110/l U JeTepMUHMPOBAaHHOE CBOMCTBAMMI JIMYHOCTYU
MHOTO0ACIIEKTHOE NICUXITYeCcKoe 00pa3oBaHue, MOOyKaa-

! 3pech u fanee B TEKCTe CTAThY MCIIONb30BAHBI CBEICHM A, IIOTyYeHHbIe 13 12 IPUTOBOPOB M OIpPefe/IeHNIT CY/i0B 10 haKTaM
BOOPY>KeHHBIX HallaJieHil B 06pa3oBaTe/lbHbIX opranmnsanuax IlepMckoro kpas, I. MockBbl, MockoBckoit 06mactu, CapaToBcKoit 06-

nmactu, Peciybnuku Bypsitus, Pecrry6nuku TarapcTas.
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folllee K Y/JOBIETBOPEHNIO TOTPEOHOCTH B CYOBEKTHBHO
BOCIIPMHMMAEMOI CIIPaBeJI/IMBOCTU U TPOsIBISAIOLIee-
Cs1 B OTBETHOIT BepOabHOI MM HU3NIECKOIT arpeccun
B OTHOIIEHNM 06MaYMKa 1nbo Tperbux mui [12, c. 18].

IIpectynHble fesdHMUA, MOTUBMpPOBaHHBbIE MeCTbIO,
Yalle BCEro He COBEPIIAIOTCS CIIOHTAHHO U HeoOayMaH-
HO, TaK KaK YyBCTBO MeCTM TpaHC(QOPMUpPYeTCH B Ha-
Bs3YMBOE COCTOSIHME, CIIOCOOHOE 3alIOTHUTD OO/IBIIYI0
YacTh CO3HAHMNA, M Ye/IOBEK TIIATENTbHO IUIAHUPYeT aKT
OTBETHOII arpeccun. MecTb KaK Be[[yLInil MOTUB COBEp-
IIEHMsI BOOPY>KEHHBIX HaNafileHMii B 00pa3oBaTeIbHBIX
OpraHM3alMAX XapaKTePU3yeTCsa OTBETHON peaKLuet
Ye/l0oBeKa Ha KOMIIIEKC ICUXOTPaBMUPYIOUIUX CUTYa-
L1, K YUCTY KOTOPBIX OTHOCSTCS HeraTMBHbIE OTHOIIIE-
HUA B ceMbe, HEIIPUHATHE Ye/IOBEKa COLIMYMOM, TPaBId
B yu4eOHOM KOJUIEKTUBE U T. [i.

Crenyer OTMETUTD, YTO TPABIIA B KOJIEKTIBE 0Opa-
30BaTe/IbHOI OpraHM3alMu HApsAAY C MHBIMM popMamMu
arpeccuy B OTHOLIEHNM YeJIOBEKa CIIOCOOCTBYET aKKy-
MY/IMPOBAHUI0 HETaTVBHBIX SMOILNIT M HECIIOCOOHOCTH
pelnTh KOH(PIMKTHBIE CUTYaluy B Y4eOHOM KOJIIEK-
TUBE MHBIM IIyTeM, MOTUBIPYIOT K OCO3HAaHHOMY pelile-
HUIO COBEPLINTD aKT MacCOBOTO yOuiicTBa. B oTBeT Ha
arpeccuio, MCXO/IIYIO IIPEUMYIIEeCTBEHHO OT Y4eOHOTro
KOJIIEKTVBa, 4e/I0OBEK, MOTUBJMPOBAHHBIN YyBCTBOM Me-
CTU, IPUXOAUT K HACUJINIO, KOTOPOE HOCUT MAaCCOBBII
XapakTep ¥ HaIllpaB/IeHO Ha HeOollpeJe/leHHbII KPYT JIN1]
BBIJY TOTO, YTO arpeccus IMPeuMYIIeCTBEHHO MCXORNUT
OT OTPaHMYEHHOTO Kpyra 1ni o6pa3oBaTelbHOIO KO-
JIEKTMBA, HO OOJBUINHCTBO YIEHOB KOJIEKTVBA He Ibl-
TaJI0Ch IIOMOYb JKepTBe IPOTUBOCTOATH aTaKe, HOITOMY
MeCTb BBICTyIIaeT aKTOM BO3Me3[us BceMy oOpasoBa-
TENBHOMY COO01IIeCTBY y4eOHOr0 3aBefieH .

Tax, B. 8vicka3vi6an Mulciu 00 OMCcymcmeun Hus-
HEHHBIX Nepcnekmus, KONunacy 3710cmov Ha mwodedl, Ha
00HOZPYNNHUKO8 6 KOZedxe, CIMAN0 603HUKAMD Hena-
Hue omomcmumos um. Bonpocol, ceéssanmvie ¢ Hecnpa-
8e071UBLIM OMMHOUlEHUEM K HeMy, OH HA4an o6cynoamo
8 coyuanvroii cemu «BKonmaxme» co ceoum opyzom b.,
KOMOopuiti pasoensis e2o 3710CHb N0 OMHOULEHUI K TII00AM,
denuncst ceoeti 00U00TL>.

Cregyomum noOyAuTeIbHBIM CTPEeMJIEHEM B O-
JTVMOTVBYPOBAaHHOM KOMIUIEKCE COBEpIIEHNSA BOOPY-
JKEHHBIX HallaZleHuil B 00pa3oBaTe/IbHbIX OPraHM3aaAX
ABIIACTCA Mujecnasue.

Kak ormeuaer b. C. Bonkos, TieciaBme Kak MOTUB
COBepIIeHNST IPeCTYIUIeHNsI B OONBIIMHCTBE CIy4YaeB
He SB/SETCS OCHOBHBIM, HO OHO CIIOCOOHO M3MEHUTHb
cofiepXaHye IJIABHOTO MOTMBA, NIPUJIATh €My MHOI Xa-
paxtep [13, c. 69]. TujecnaBue mpeparonaraeT crpemie-
HIle 4YelloBeKa BOCIIOJTHUTDH NpoOen BHUMAHUA K CO0-
CTBEHHOII TMYHOCTH, 0OPEeCTY M3BECTHOCTH B 00II[eCTBE

U MOATBEPIUTH COOCTBEHHOE IPEBOCXOICTBO B I/a3ax
JINLI, PaHEee UTHOPUPYIOIMX 3TOTO Ye/TOBEKa.

B 60/p1IMHCTBE CTy4aeB BOOPY>KEHHBIX HallaeHMIt
B 00pa3oBaTeNbHBIX OPraHM3aALMAX [IPECTYIHOE JNILIO,
CTaB 00BEKTOM M3THAHMS B yueOHOM KOJIJIEKTHUBE, JIC-
[BITBIBAET YYBCTBO HEOOXOAVMOCTY NPU3HAHUSA B 00-
I[eCTBE, CTAPAETCsI PA3IMYHBIMK CIIOCOOAMY TIPOSIBUTH
CBOIO MHJVBUJYaJTbHOCTD. He Mmomy4mns xemaeMoro ot-
HOIIeHNus K cebe, neOpMyUpPOBaHHbII COBOKYIHOCTBIO
MHBIX IICUXOTPAaBMUPYIOLINX OOCTOSITENbCTB, Ye/IOBEK
npuberaet K MPOSIBIEHNIO MPOTHBOMPABHOTO HOBeEfe-
HIUA C LIe/IbI0 3asIBUTD O cebe.

CoBepluass BOOpPY)XeHHOe HallafieHle B oOpas3oBa-
TeJIbHOJ OpPTaHM3alNy, TULO BBIA€T CBOE NMPECTYIIHOE
IesiHMe KaK crienuprueCKmit aKT IpOsIBIEHUsI COOCTBEH-
HOTO «fI», MHIMO caMOyTBepXXAasCh mepef 001ecTBOM
3a JCIBITbIBaeMOe IpeXJe M3THaHue. JJeMOHCTpauusA
HACM/IMS B y4eOHOM 3aBefleHUM CTONb pPafiiKalIbHBIM
CIoco60M B COSHAHMM IIPECTYMHNUKA He TONBKO SBTLS-
eTCsl aKTOM BO3Me3/Usl 32 HelPUHATHE 00IeCTBOM, HO
U TOKA3bIBAET €r0 BCECUIBHOCTD TIE€PeN OOMTINKAMIL.

B. npu cosepuienuu npecmyntozo 0esHus Ovin mo-
MUBUPOBAH, NOMUMO NPOUe20, CMPeMIeHUeM K CamMo-
ymeepicdeHuto 8 obujecmee. Pesynvmamot ncuxonozo-
NCUXUAMPUUECKUX IKCNEPMU3 nokasanu, 4mo b. ceoii-
CtMeeHHA 7AUYHAS OUCZAPMOHUS 6 6Ude COUernaHus
IMOUUOHANILHOTE  HEYCMOTMUBOCY, BKII0UAS OeMOH-
cmpamusHocmo  delicmeuti, nompebHocmu 6 ycnexe
U NPUSHAHUU, 8 MOM YUC/Ie 34 CHem He2amueHvlX npo-
ABIEHULL U Aymoazpeccuu’.

HecmoTps Ha TO 4TO /MY, COBEPIIAOIIEMY BOOPY-
JKeHHble HallajieHusi B 00pa3soBaTe/bHBIX OpraHuU3alii-
AX MPUCYLIY HAaCUIbCTBEHHO-ITOMCTUYECKNUE IT00YXK-
TEeHNs, MOTHBALIOHHBI KOMIUIEKC MOXXET COfEepKaTh
TaKXKe udeonoeudeckue ycmpemmieHus.

Vigeonoruveckuit MOTUB HpeAcTaBIsieT coboit co-
[IOCTaB/IeHNe JIMYHOCTHBIX MOOYXXAEHMII dUeloBeKa
C MIEVHBIMY O3V AMMY Y EHHOCTAMU TPYTIIIBI TIOHEN.
Ob6pennHeHye MIOfEN IO CXOFHBIM BO33PEHUSIM, aKKY-
MYIMPOBAaHME U PAa3BUTVE TEOPETMYECKUX KOHIIEIIIIIA
POX/JJaeT YCTOMYMBYIO CUCTEMY 3HaHUIA, B PsAJie CIy4daeB
MIPOABUTAKINX JeCTPYKTUBHbIE UJIEN.

Ilo muenuio coBerckoro coumonora C. I. Kapa-
Myp3bl1, n1e01ornA eCTb KOMIIEKC UAeN 1 KOHIENINIA,
C ITOMOIIBI0 KOTOPBIX Y€TIOBEK MMOHNMMAET 00IIeCTBO, CO-
L[Ma/IbHBII TOPSAJOK U cebsi caMoro B 9TOM 0OliecTBe
(14, c. 6]. ITo Hamemy MHeHuIo, gBIDKeHNE «Komymbaria»
B HACTOSAIEE BpeMs ABAETCA CIOXMBINENCA LeCTPYK-
TUBHOI UEONIOTMEN C XapaKTEePHOI CUCTEMOI B3ITIALOB
U UJEll, BhIPaykarouleil MHTEPEChl OIPEE/IEHHbIX IPYIII
nrofeit. CTONKHYBLIUCDH C KM3HEHHBIMU TPYJHOCTAMM,
YelIoBEK COIOCTAaB/IsieT cebs ¢ JMIaMy, paHee COBep-

2 IIpueosop MOTOBUIMXMHCKOTO pailoHHOTO cyza I. Ilepmu ot 29 anpens 2019 r. mo gemy Ne 1-117/2019. URL: https://motovil/

perm.sudrf.ru (gata o6pamenmns: 25.09.2024).
> Tam xe.
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IIVBIIMMY HallafieHus B 0OpasoBaTe/lbHbIX OpraHN3a-
LUAX, ¥ JKeJlaeT IPUOOIUTBCA K UCTOPUY, CTaB 00pas-
LIOM THOJpa>kKaHMA JJIA IOCTefioBaTeIell 3TOTO JIBIDKe-
Hus. Apentst uaeonornn «KomymbaitH» o6 befnHs0TCS
B HeOpMa/IbHBIE TPYIIbI, B OCHOBHOM B COIIVATbHBIX
CeTsiX, aKKYMYIUPYIOT yTONMYeCKHe WU O >KM3HI,
CMepTH, COBEpIIEHNN aKTa BO3Me3IuA Hajl 00IeCTBOM
U «PUTYaIbHBIM» 3aBepILIeHVeM IPECTYIIHOTO IIPOTeCTa.
VmenHo npeonorus «Komymb6aiitH» u ee mociefosare-
v GOpMUPYIOT B IMYHOCTU LIEeHHOCTHbIE OpPUEHTAIINIL,
BK/TIOYaloLIMe yOeX/ieHne B HeoOXOAMMOCTI COBepIie-
HIIS1 BOOPY>KEHHOT'O HallaJleHIsI B 00pa3oBaTe/IbHOI Op-
TaHM3aIVIL.

Tak, M. 6 cemu VnmepHem 03HAKOMUCS CO cma-
moeti, U3 Kkomopoti y3nan, umo 20 anpens 1999 2. 8 wikosne
«Konymbatin» oxpyea Iuepdepcon wmama Konopaodo
CIIIA npousowinio cnaanuposanHoe HanadeHue 08yx yue-
Hukos cmapuiux knaccos dpuxa Xappuca u Junana Knu-
60710a HA OCMANLHBIX Y4eHUKOB U NePCOHAT IMOLL UIKOTTbL
C NpuMeHeHUeM CMpPenKo8020 OPYHUS U CAMOOETbHbLX
83puieHvix yempoticme. Hanadaswiue younu 12 yueHuxos
U 00H020 yuumess, paHunu euje 23 uenosexa, nocsue 4ezo
sacmpenunucy camu. Eeo saunmepecosana oannas mema,
NOCKONbKY emy CManu UHmMepecHbl MOMUBbL COBEPULEHUS
0aHHO20 NPeCMyNsieHUs, M. e. MeCMb 3a4 CUCHEMAMmu-
uecKue YHUMEHUS U HACMEWKU 6 UX a0pec cO CHOPOHbL
ceepcmnukos. O ysuden cxo0cmaeo ceoeii cyovobvl ¢ cyOv-
60ii Opuka Xappuca, max Kax Had nocieOHUM, Kax u Hao
HUM, NOCIOSHHO U30€6ANUCH C6ePCHUKU ™.

Takum obpasoM, dopMupoBaHMEe MOTHUBA COBEp-
IIeHV BOOPY)XEHHBIX HaIlaJieHNil B 00pasoBaTelbHbIX
OpraHM3alMsAX SBIAETCA OCHOBOIO/NATAIOMIMM B IIPO-
Iecce aKTya/lM3aluy TIPECTYHNHOTO IOBEeJeHMS JMd-
HocTH. VIMeHHO B mponecce GpOpMUPOBaHMS MOTUBA
IPOMCXOAUT yOex/ieHne B HEOOXONMMOCTM peIleHNs
JKU3HEHHBIX IIPO0O/IeM IIOCPECTBOM COBEpIICHNA aKTa
MaccoBoro ybmiictBa B yuebHOM 3aBemeHuu. O6paTum
BHYIMaHUe, YTO CPOPMUPOBAHHBIN KOMIIIEKC MOOYX-
faromux GakTOpoB He BCerzia epexXoiuT B COBEpIIeHNe
IPeCTYIIHOTO IOCATAaTeIbCTBA, TAK KaK IPUHATUE pelle-
HISA O COBEpIIEHUN IPeCTYIIEHN HANPAMYIO CBA3aHO
C KPUMMHOTEHHO CHUTyalMeil, B KOTOPO HaXOJUTCA
JMYHOCTD B OIPeJIe/AIOI NI MOMEHT.

IIpunsamue pewleHus O COBEpLICHMS HaIlaleHMS
CTIeflyeT pacCMaTpMBaTh KaK CAMOCTOATENbHBIN 37IeMeHT
MeXaH}3Ma IpecTyIIHOro noeneHus. HeobxopmumocTsb
BBbIZIe/ICHNU S 37IeMEHTa IIPUHATHA PelleHNA O coBeple-
HUY OPeCTYIICHV S JUKTYeTCs JIOTMYeCKOI LieNblo Ipe-
CTYITIHOTO [iesIHNS, He TO3BOJIANIE IPUBECTU B Jieil-

CTBUE [IpyTMe 37IeMeHTBhl MeXaHu3Ma 6e3 HacTYIUIeHNA
caMoro QakxTa axKTyaaMsalyy IPeCTYIHOrO YMBbICIA
U IPUHATUM OKOHYATEIbHOIO PELIEHNUS O €r0 UCIIOIHE-
HIUM.

ITog npunHATMEM pelleHMA O COBEpIIEHUM BOODPY-
JKEHHOTO HallaJieH! s B 00pa3oBaTe/IbHON OpraHu3anum
IIOHMMAETCA VHTEJIEKTYa/lbHO-BOJIEBO  aKT, BbIpa-
JKAIOIUII TOTOBHOCTb COBEPLIUTb MAaccoBOe yOMIICTBO
B yu4eOHOM 3aBeleHN .

WccnegoBaTtenu CUMTAIOT, 9TO IIUTEIBHOCTD IIPO-
Iecca IPUHATHA PEIIeHNA 3aBUCUT OT KOMILJIEKCa 00-
CTOATE/NbCTB ¥ 4Yallle BCEr0 3aHMMAET MUHYTHI, Yachl
M KpailHe penKo nHY vnn Hepfenn (15, ¢. 47]. B Mexanusme
MIPECTYIIHOTO IOBEJEHMA /NI, COBEPUIAIOINX BOOPY-
JKeHHbIe HallafleHNA B 00pa3oBaTe/IbHBIX OpraHM3aIN-
AX, IPUHATHE PEIIEHNA O COBEPIIEHUN IPECTYIIEHN A
9acTO ABIAETCA JIUTENbHBIM IIPOLECCOM U aKTya/u-
3MPYeTCA C yY4eTOM HapacTaHMA NCUXOTPaBMUPYIOIIEN
CUTYal M IPECTYIHMKA.

Kak ormeuaer mpodeccop, HOKTOp ICUXOIOrMde-
CKMX HayK, 3aBefiyomuii Kadeapoit ICHXOIornu IMIHO-
ctu dakynprera ncuxonorun MI'Y ymenn JlomMoHocoBa
Anekcangp AcCMOJIOB, /IMIA, COBEPIIAIOII/E BOOPY KEH-
Hble HallaJieH) sl B 00pa30BaTe/IbHbIX OPraHU3aLUAX, Yy B-
CTBUTE/IBHBI ¥ Hanbo/Iee BOCTIPUMMYMBEI K SK€CTOKOCTH,
Y IPY IPUHATUY PEIIEHNA O COBEPLUIEHNY IPECTYIIEHN A
Ba>KHBIM (paKTOPOM AB/IAETCA BIMAHNE KPYMMHOTEHHOM
00CTaHOBKY 1 KPUMMHAJIBHOI CYOKYIIBTYPBI®.

Tax, y b. cnoxunuce nioxue omHoweHus ¢ yuume-
TAMU, 00HOKNIACCHUKAMU U c6epCmHUKamu. Y Hezo Ovina
03710671eHHOCMb HA 00CMAHOBKY 6 UiKOJIE U OMHOULeHUE
K HeMy, HO He 3HAJl, KAK 8bIMECUMb c8010 370cmb. 1Ipu-
mepHo 6 Oexabpe 2016 e. 8 unmepHeme oH yeuoen 6udeo-
3anucu ¢ HanadeHusmu 6 wikonax 6 Poccuu, Iepmanuu
u CIIA, ede peuv wina o6 ybuticmsax yuumeneti u yue-
HUK06. Dma mema e20 3auHmepecosand, oH npooonNUL
usyuams ee, nocne 4ezo 86 mapme 2017 2. NpUHAL 0KOHUA-
menvHOe peuieHue COBePUUMb HanadeHue 6 WKone aHa-
JI02UHHBIM CHOCOOOME.

CrnepyromuM 371€MEHTOM B CTPYKTYpe MeXaHM3Ma
IPECTYIIHOTO IIOBEJEHNA UL, COBEPIIAIIINX BOOPY-
JKeHHble HallaJleHMsI B 00pa3oBaTe/IbHBIX OpraHM3alU-
AX, ABJIAETCA IJIAHMPOBAaHME IPECTYITHOIO IIOCATATE b~
crBa. [ImaHnpoBaHume pefcTaBseT coO0t BOIIOIIEHE
IPECTYIIHOTO 3aMbIC/Ia U3 IPECTYIIHOTO HaMepeHMs
B peasibHOCTD. IIpy nnanmpoBaHuy coBepleHNs BOOPY-
KEHHOTO HallafieHns B 06pa3oBaTe/bHOI OpPraHU3aINN
JINLO TIIATE/IbHO OIpefenseT 00beKT HalaleHNs, Bpe-
M, MeCTO, TAKTUKY JIelICTBII, CPeICTBA, HEOOXOMMbIE

* IIpuzosop JIeHMHCKOTO paitloHHOTO cyfa Tymbckoit obmacty ot 29 ampens 2022 r. mo meny Ne 1-1/2022. URL: https://leninsky.

tula.sudrf.ru (zara o6pamenns: 30.05.2024).

* UYmo 3acTaBUIO CTyJEHTa HAaIlacTh Ha mKonay B KasaHm u modemy moppocTku 6epyrcsa 3a opyxue? URL: https:/lenta.ru/

articles/2021/05/17/violence/ (nata obpaienus: 02.06.2024).

¢ IIpuzosop OKTAOGPLCKOTO PailOHHOTO CyJa I. YIaH-Yis Pecy6omuxu Bypartus or 21 suBaps 2021 1. mo gemy Ne 1-32/2021. URL:

https://oktiabrsky--bur.sudrf.ru (zaTa o6pamenns: 02.06.2024).
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i1 9¢GeKTUBHOM peanusaluy 3afyMaHHOTO, a TAKXKe
UTOI COBEPUIEHNA NPECTYN/IEHNA.

Tax, I. paspaboman nnam npecmynsieHus, 6Kmo-
uasuuli 6 ce6s nonyueHue paspeuieHus u nocredyouee
npuobpemenue 0HECMPENvHO20 OPYHUS U NAMPOHOB
K Hemy, npuobpemerue COOMBEMCMEYOUUX XUMUHECKUX
8euiecms U He3aKOHHOe U320MosneHue U3 HUX 83pvl6-
HO20 yCmpolicmea 6 uendx e20 Nocnedywuiezo npume-
HeHust npu Hanadenuu Ha sumHasuro. CoenacHo Naamy
npecmynneHus npu npou3soocmee 6vlCMpenos 6 nwoei
I Hamepesancs ucnonv308amo nampoHvl, CHAPsHeHHbIE
KApmeuvio, 41mo, no 20 3amblCILy, ¢ YHemoM KOIU4ecnmea
UMEBUIUXCS Y He20 NampoHos, 8biCOKUX NOPANCAIOULUX
ceoiicme kapmeuu u 60vULOL nAOWAOU ee pasnema (pac-
ceusamus), nocne vlcmpena 6 YCrIoBUsIX 02PAHUHEHHDIX
DpAa3Mepos nomeueHUTi eUMHA3UL B0 BPEMS y1uebHO020 Npo-
yecca 007HCHO Oblo 0bechedUums npuUUHeHUe cMepmu
HeonpedeneHHO 60NbULOMY KONUHeCmBY ntodeti’.

BakHO OTMETHUTb, YTO OCOOEHHOCTHIO ITAHNPOBA-
HUsA BOOPYXKEHHDBIX HallaJ€HUAX B O6pa3OBaTeHI)HbIX
OpraHM3aLMsIX AB/SIETCS MBICTUTENbHBII XapaKTep pas-
paboTKM IOpsAAKA [elICTBUII IPECTYIHOIO HOCATaTe/Ib-
cTBa. ITO OOBSICHAETCS CIOKHOI MOJEbIO HAIlaeHILS,
«yCIIeIIHOe» 3aBepleHe KOTOPOro B IOTHOI Mepe 3a-
BUCHUT OT IIOMHOLIEHHOTO pacyeTa BCEro ClieHapus Ipe-
CTYITHOTO IOCSTaTeNbCTBA.

Cragysi NIaHMPOBAHMA IO 3aBepIICHMU MBICTIN-
TE/IbHOTO MOJE/MPOBAHMS IIepeTeKaeT B TAI UCHOTIHE-
HUST NPeCmynHo20 OesTHUSL.

Vcnonnenne pemeHns 0 COBEPIIEHNN IPeECTyIIe-
HUS COCTOUT U3 TPeX OCHOBHBIX CTafNI1, HAIIEALINX 3a-
kpertenye B YK PO (cr. ct. 29, 30), a UMEHHO: IPUTOTOB-
7IeHMe K MPEeCTYIUIEHNIO, IOKYIIeH)e Ha IPecTyIlIeHe
Y OKOHYEHHOE [IPECTYIIICHIE.

IIpueomossnenue K COBEpIIECHNIO BOOPY)KEHHOTO Ha-
HafieHns B 00pa3oBaTe/IbHON OpraHM3aLNNU IPeJCTaB-
nsieT coboil co3maHMe YCIOBUIL, 61aronpuATCTBYIONUINX
HOC/TeAYIOIEMY COBEpPIICHUI0 IIPECTYIIeHUs, B TOM
qyciie MpUMCKaHMe, M3TOTOBIEHNE U NPYUCHIOCOOIeHe
CPECTB U OPYAUil, IPUICKaHME COYYaCTHUKOB, a TaK-
JKe MHOe YMBIIIEHHOE CO3[aHle YCIOBUI COBEpIIeHNMs
aKTa MacCOBOTO yOMIICTBA B y4eOHOM 3aBENCHNN.

Tax, ons peanuzayuu 3adymannozo b., cosepuius-
wuil 22 cenmsaobps 2021 e. 600pyxierHHOe HanadeHue
8 ITepmcxom 2ocydapcmeennom yHusepcumerne, HOLyUus
oxomHuuull Ounem, TUYeH3U Ha npuodpemenie ozHe-
CMpenvHOo20 2a0KOCMBONbHO20 ONUHHOCBONILHO20 OpY-
HUS U NAMPOHO8 K HeMy, paspeuleHile Ha XpaHeHue U Ho-
uieHue OXOMHUUDE20 02HECPeNbHO20 2A0KOCHBONIBHO20
ONIUHHOCMBONILHO20 OPYHUS, OXOMHUYDE20 NHEBMAMU-
YeCK020 OPYHCUST UL 0ZHECHPENIbHO20 OPYHUS 02PaHU-

4eHH020 NOpaNceHUs U NAMpoHO8 K Hemy, HA OCHOBAHUU
KOmopuix npuobper:

1) IIMHHOCTBOIBHOE  IJIAJKOCTBOJIBHOE  OTHe-
CTpenibHOe OpyXXue — oxoTHuYbe pyxpe «Huglu Atrox
Tactic Pump Synt» kannbpa 12*76, 2020-ro I. BBIIYCKa,
HO3BOJIAIOLIee BECTU M3 HEro CTpenb0y IaTpoHaMM
12 xanu6pa 12/17 n 12/76, CHaps>KeHHBIMU [POOBIO, Kap-
TeYbI0 WV ITY/IAMY;

2) 6oempumnackl — IaTPOHBI Kanubpa 12/76 u 12/70,
KapTeub (8,5 MM), KOTOpbIe OTBe3 K cebe JOMOIL, ITfie Xpa-
Hu o 20 ceHTs6pst 2021 .

b. Tak)Xe IpHOOpeNn IpefMeThl OfeX/bl, aMyHMU-
1uio, HoX Mapky «PIRAT» B Lienax nmpuMeHeHus U UC-
II0/Ib30BAHNM IIPM COBEPILICHNN HallafeHus .

O6paruM BHUMaHMe, YTO OTHE/NIBHOIO OTpPa>kKeHN:A
B HalleM JCC/IEJOBAaHUY He MONMY4YMIM KaXkKfasd U3 CTa-
OV VICIOMHEHUS pellleHNsA O COBEpIIeHNN NPecTyIle-
HUSL BBUJY OTCYTCTBMS CIELVPUKY, OTIMYAIOLIENCS OT
VCTIONTHEHUsI PelleHMs O COBEpIIEHU! YMBILIIIEHHOTO
youiicTBa, O4HaKO HEOOXOANMO OTMETUTb OCOOEHHOCTD
BOOPY>KEHHBIX HalafeHNuil B 0Opa3oBaTeNbHBIX Opra-
HM3aLUMAX, BBIPAXKEHHYI0 B IIPOSIBJICHUU «CUTHATIOB»
0 IMPeACTOosAIIeM aKTe MAaCCOBOTO HACHINAL.

ITpoBelenHOE HaMM MCCIEOBaHME TI0OKA3a/lIo, YTO
MpPeCTYIHUKY HEOJHOKPATHO TPOABIANN «CUTHAIBI»
0 MpeJCTOsALIEM HANAJEeHMUM, I0J, KOTOPbIMM C/IeflyeT
MOHMMATDh OIpee/NeHHble [IeICTBUA NUIIA, Hecyliue
COOOLIEHNS O BEPOSATHOCTHOM XapaKTepe COBepIICHNs
BOOPY>KEHHOTO HallafieHusl B 00pa3oBaTe/IbHO OpraHu-
3aIun.

PaccMOTpMM, YTO MOXKeT ObITb «CUTHATAMIU» O BO3-
MO>KHOM COBEpLIECHN BOOPYXXEHHOTO HallafIeHNs B 00-
pa3oBaTenbHON OpraHM3al M.

1. HecpolicTBeHHOE paHee yBIeYeHMe NULA XKeCTO-
KMM KOHTEHTOM ((pMIbMBI/UIPBI/ayANO-, BUJEOCIOXe-
TBI), IPOSIBJICHNE CIIOHTAHHOI arpecCcuy, CyULUIaTbHbIe
ey, MHTEPEC K apMENICKOI M OPY KEMHOI TeMaTUKe.

2. OrpelieHre OT COLMYMa, HENPMHATHE OOLIe-
CTBEHHBIX HOpPM I TIPaBUJ, HpsAMble BBICKA3bIBAHMSA
0 HEHaBNCTHU K 0011[ecTBY, pU3MIeCKue UM IICUXONTOT Y-
gecKue KOHQIUKTBI C OKPY>KAIOUIVIMIL.

3. OnpaBjaHne TNPECTYNHBIX JEAHUN CEPUITHBIX
yOmill;, MaHBSIKOB, HAaCUIbCTBEHHBIX IIPeCTYIIHNUKOB,
myOnIMKaLus B COLUANbHBIX CETAX M MeCCeHIKepax MH-
¢opmaryy, CBA3aHHOI C U3BECTHBIMY aKTaM¥ MacCOBO-
ro youiicTBa B Y4eOHBIX 3aBe[leHUAX, B TOM YIUCTIE C VIC-
HO/Ib30BaHMeM (OTOM300parkeHN T, INTAT, PA3TMIHOTO
pofia YIOMMHAHMIT JMYHOCTeNl Hambosee M3BECTHBIX
MPeCTYIHUKOB.

Tax, II. Ha cmpaHuye 6 coyuanvHoil cemu «BKon-
makme» 60 6ceobujem 00Cmyne, 8 Kauecmee «Cmamyca»

7 Ipuzosop BepxosHoro Cypa Pecy6muku Tatapctas ot 13 anpera 2023 1. mo gemy Ne 2-4/2023. URL: https://4ap.sudrf.ru (mara

obpamenns: 29.05.2024).

8 IIpuzosop ITepMcKOro KpaeBoro cysa ot 29 mekabpsa 2022 r. mo geny Ne 2-11-22. URL: https://oblsud--perm.sudrf.ru (nara 06-

pamtenus: 29.05.2024).
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MpoTuBogencTBMe NpaBoHapyLwatoLwemy nosefeHuno

ynompebun gpasy nanadasuiezo Ha wikony «Konymbaiin»
Hunana Knubonda «Delite my life» («Yoanumov ceoto
HU3HL»)®%; P pasmecmusn 6 kawecmee cmamyca Cro80
«Hate» («Henasucmo»), ucnonv3osantoe dpuxom Xappu-
com um. 0.1

4. Victionnb3oBaHMe CTUIS ONEXKIbl KaK BHEIIHETO
HPOSIBIEHMsI JEMOHCTPALIMY CBOMX YOeXAeHui: COMH-
Le3alTHbIe OYKM; OaHIaHa Ha juie JIud0 MacKa IO
tuny Oamaxmass; (yrbéonkm ¢ Hapgmucsamu «Natural
selection» (ecTectBenHsbI 0T60p), «NaturalBornKillers/
NBK» (mpupoxpenusie yomiiipr), «Hate» (HeHaBMUCTD),
«Wrath» (rueB), «We are KMFDM» (MbI 6e3 >kamocTu
K 6onbinHCTBY), «Ich bin Gott» (5 Bor), «1999», «Delete
my life» (ymanutp cBOW0 XM3HB) U Ap.; AIMHHBIE IIIALI;
OPIOKM TEMHOTO I{BeTa MO0 B CTHUIIE «MIUINTAPI»; BBICO-
K1te 60TMHKM, OepLiblL.

HasBanHble 9/1eMeHTBI OfeXKAbI He SIBMISIOTCS WC-
YepIIBIBAIOLIVIMIY, HO OOJIBIINHCTBO JINLI, COBEPUIMBIINX
BOOPY>KeHHbIe HallafieHnst B 00pa3oBaTe/lbHbIX OPraHu-
3alMsIX, MCHONb30BA/IN, KAK MUHUMYM, OAVH OTINYU-
TebHBII KOMIIOHEHT CTUIIS OAEX b IToMuMo mmpoyero,
B Pas/IMYHbIX 7IEMEHTaX CTU/IS OEX/bl OTMEYarOTCs
OTCBUIKM K WM3BECTHBIM IIPECTYIHMKAM, B TOM HUUCIIe
yIIOMMHaHMe MX IMEH, UCIIO/Ib30BaHe JaThl HallageH s
UT. .

5. Ily6nukanus B cetu VHTepHeT mocimaHuil (Ma-
HI(ECTOB) 0 MPeACTOsIIEeM HallafeH .

B. 6 coyuanvhoii cemu «BKowmakme» neped co-
sepuieruem HanadeHus onyonuxkoean 60mvuloti nocm 06
UCMOPUL C60€ll HUSHU U 0 MOM, KAK OH NPpULLesn K Heoo-
X0OUMOCIU MACC08020 paccmpena: «Imom OeHv cmarem
CAMBIM HACLIUEHHBIM OHeM 6 MOell HU3HU, S NPOHUEY
€20 max, Kak MHozue U3 6ac He NPOICUBAION CBOU HCUSHU.
He 3nato, ckonvkux s cmozy youmo, Ho A c0enar éce, 4mo-
6v1 3a6pamv ¢ co60ti Kax MOAHHO 6ombuLe» .

Ba)kKHO OTMeTUTH, YTO INPOSIBIEHME JIUL[OM «CUTI-
HAJIOB» HEIIOCPEICTBEHHO CBU/ETENIBCTBYET O BHICOKOM
PUICKe COBepIIeHNs HaIlafeHus, TaK KaK JaHHbIe «CUT-
HaJIbI» [IOAIOTCSI B OOTIBLIMHCTBE C/Iy4YaeB Lie/ieHalpas-
JICHHO, IJ1A COOCTBEHHOTO YIOBIETBOPEHNA U YOeXK eH-
HOCTJ B HAMEYEHHOJI LieJIY, a TaK>Ke [/Is YCUIeHNUs Ha-
HPsDKEHHOCTY B KOJUIEKTYBE 1 OOIIECTBE B LIeIOM.

3aBepuIAONMIVM 9/IEMEHTOM MeXaHM3Ma IPeCcTyIl-
HOTO IIOBEfIeHMS SIB/ISETCS MOCTKPUMMMHAIbHOE IO-
BefleHe, [Of, KOTOPbIM IIOHMMAeTCs MOBefjeHNue JINIia
HOC/Ie COBEpUIEHVSA UM IIPECTYIHOTO IIOCATaTeNIbCTBa
[16, c. 75]. TlocTkpuMMUHaNIbHOE IMOBENEHNE IIPENCTaB-
nsieT cob0lf MBICIUTENBHYI0 U HOBEIEHYECKYI peak-
LUV TIPeCTYIIHNUKA, B pe3y/IbTaTe KOTOPBIX IPOMCXOMAT

OlIEHKA COBEPIIEHHOTO JeAHMA UM NPUHATUE PeUIeHUs
O Ma/IbHEMINNX JIeICTBUSIX.

OC06EHHOCTBIO TTOCTKPYMUHAIBHOTO MOBeIeHs
JINLA, COBEPIIAIOIEro BOOPYXeHHOe HallafieHue B o0pa-
30BaTe/IbHOI OpPraHMU3aLNM, ABIAETCA MOJENMPOBaHME
HOCTIIPECTYIHOI JeATe/IbHOCTY B Ipolecce GopMupo-
BaHMA YMBIC/IA U €€ YCTOMYMBOE 3aKpeIIeHNe B IIEPUO]]
IUTAHMPOBAHMS COBepLIEHNs HamafieHusA. B Gonpuinu-
CTBE CJIy4aeB BBUJY NPOJIOJKUTENBHOTO HEYCTONYIMBO-
IO IICYXO3MOLMOHANIBHOTO COCTOAHMA INIIA 3aBepLIA0-
I[MM 9TAIllOM BOOPY>XEHHOTO HamafieHus B obpasoBa-
Te/IbHOII OpraHM3alMM ABIAETCA IMOCTKPUMMHATIbHOE
caMoyOmitCTBO.

IIpoBeneHHBIl HaMU aHaIN3 (PAKTOB BOOPYKEH-
HBIX HamafileHuil B 00OpasoBaTeNbHBIX OpTaHM3aI[U-
AX, COBEpIIEHHBIX B Poccum, mokasas, 4ro us 15 nun,
COBEPIIVMBIIMX IPOTUBOIPABHbIE IOCATATENIbCTBA,
5 (33,3%) ITOKOHYM/IN )KU3Hb CAMOYOUIICTBOM, 4 (26,7%)
NPEIPUHANNA TONBITKM COBEPIIUTL CYMIMJ, OFHAKO
IO pasJIMYHBIM OOCTOSATENIbCTBAM He HOBEIU CBOETO
yMBICTIa J1O KOHLIA, 6 (40%) I1aHMpoBanm coBeplieHue
CyuIupia IOoCIe aKTa MacCOBOIO yOUIICTBA B y4eOHOM
3aBEJEHUN.

Tax, B. u B., 006e0s1 00 koHUa eOUHLT NpecmynHoiii
yMblcen HA npuduHeHue cmepmu 08ym u 6osnee UUAM,
deiicmeys 6 coomeemcmeuy ¢ 3apamee paspadomaHHvIm
naaHom Ha cosepuierue camoyouticrmea, noouepeoHo Ha-
Hecnu Opye 0pyey MHOMecmBeHHble Yoapbl KAUHKAMU HO-
Heti 6 uwiero 2.

Kak otmevaer H. [I. ¥3n0B, B cydae coBeplieHus
BOOPY>XEHHBIX HallaJleHuil B 0Opa3oBaTe/IbHBIX Opra-
HU3ALMAX CTPEeM/IeHNe 3aKOHYMUTDh >KM3Hb CaMOyOuii-
CTBOM IIOC/IE COBEPLIEHMA HaIlaJileHUsA IpeJCTaBsAeT
coboit OpyTanpHy GOpPMY ayTOarpecCHBHOTO IIOBe-
menusd [17, c. 24]. Takoe nosemeHne numa o6bACHAETCA
KOMIIJIEKCOM  IICUXOTPaBMUPYIOINMX OOCTOSATENBCTB,
onpefeNnAINX M3MEHEHNA ICUXUKNA B COBOKYITHOCTHU
C MMEIOIMMUCS NCUXUYECKUMU OCOOEHHOCTAMM JINY-
HocTy. Tak, Ha ¢oHe Hmpob/IeM BHYTPMCEMEITHOTO Xa-
pakTepa, TPYFHOCTEN COLMATbHOTO CaMOOIpeJeNeH N
U CHUCTeMATH4YeCKO TpaBau B y4eOHOM KOJIEKTHUBE
y 4e/loBeKa He TOJIbKO BO3HUKAeT IPeCTYIIHbI YMbICEN
Ha COBepIIIeHNe MAaCCOBOTO YOUIICTBA B y4eOHOM 3aBefie-
HIY, HO 1 TIOSIBJISIETCS YCTOMYMBast Uziest 0 HeOOXOMMO-
CTVI COBEpIIEHN CYUINA KaK CI0c06a perieHns MMelo-
IIMXCs )KMSHEHHBIX IIPOOTIEM.

IlonTBEp>Kas MaHHBIA Te3UC, aMEPUKAHCKUI MC-
clefioBaTeNlb B OONIACTH IICUXOJIOTMYECKOTO aHaIM3a
TUYHOCTH MaccoBbIX yomity k. Pact oTMedaeT, 4TO

? «Compume Moo xmu3ubl» URL: https://lenta.ru/articles/2022/09/05/pivnev/ (zata obpamenns: 30.05.2024).

0 MnesHuxu yOMitnbl:

3allMICKM  KEPYEHCKOI'0 CTpenKa OOBACHUIN MOTUBBI

Hamagennus. URL: https://www.mk.ru/

social/2018/11/15/dnevniki-ubiycy-zapiski-kerchenskogo-strelka-obyasnili-motivy-napadeniya.html (zara o6pammenns: 29.05.2024).

" Mepmckuii crpenok Tumyp Bekmancypos ony6nukosan maundect. URL: https://ru.wikinews.org/wiki/Ilepmckuii_cTpenok_
Tumyp_bexmancypos_omny6mukoBan_manudect (gara obpamenns: 12.02.2024).

12 [Ipuzosop MOTOBUNMXMHCKOTO paioHHOTO cyAa I. Ilepmu ot 29 anpens 2019 1. mo gemy Ne 1-117/2019.
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B CIy4ae C aKTaM} BOOPY>KEHHBIX HamafleHuit B obpa-
30BaTe/IbHBIX OPraHU3aLNAX IIPUCYTCTBYeT ocobasi Iie-
PEMOHMATIBHOCTD, T€aTPAIbHOCTD M TOPXKECTBEHHOCTD,
HallOMUHAKOLe [[peBHUe PUTYAJIbl, Ifie MCIIONTHUTENDb
urpaet ponb bora, mepef TeM Kak ero KasHsT WV OH CO-
BepIIUT caMOyOuiicTBo [18].

Bpl1iensnoskeHHOe CBUETENBCTBYET O HEOOXOAIMO-
CTU BBIJIe/ICHNS IIOCTKPUMMHAIBHOTO NIOBEIEHUS B BUJiE
HOCTIPECTYIIHOTO CYUIIMAA B CAMOCTOSITE/IbHBII 97IEMEHT
MeXaHM3Ma IIPeCTYIHOIO IOBeleHMs JIML, COBEpIIAo-
I[MX BOOPY>KeHHBbIe HAallaleHNusl B 06pa3oBaTeIbHbIX Op-
raHM3aLVAX, KaK CIeNVIPUIeCcKOIl IesTeIbHOCTH YeIoBe-
Ka II0C/Ie peanusaliiy MPeCcTyIIHOTO YMBbICIA.

Takum 06pasom, IpoBeeHHOE HaMM MCCIefJOBaHIe
[I0Ka3a710, YTO PACCMAaTPUBAEMBIIl MEXaHM3M IIPeCTyII-
HOTO IIOBEICHMs JIUII, COBEPIIAIOIIUX BOOPY>KEHHbIE
HamafieHysi B 06pa3oBaTeNbHBIX OPraHM3aLUAX, COLep-
JKUT PSJ| 97IeMEHTOB, Ka>K/bIII U3 KOTOPBIX, 0€3YC/IOBHO,
MMeeT Ba)KHOe 3HaYeHue [/1s1 BCECTOPOHHETO M3yYeHNs
SBJICHUSI MAaCCOBBIX YOMIICTB B y4eOHBIX 3aBeICHMIX.
BeifensoTcs CIeAylolise 97eMeHThl MeXaHM3Ma IIpe-
CTYIIHOTO IIOBEfIeHUs JINL], COBEPLIAIONINX BOOPY>KEH-
Hble HallafieHys1 B 00pa3oBaTe/IbHbIX OPraHM3ALUAX:

— ¢opmupoBaHyue MOOYXXIeHNUs Ha COBepLIEHNe
MaccOBOTO yOMIiCTBa B y4eOHOM 3aBeleHIM, MMEIOLIETO
HOMVMMOTBYPOBAHHYIO OCHOBY U COZEp)Kallero B cebe
TaKye MO3ULMM, KaK MeCTb, TIIeCTaBue ¥ U eOIornde-
CKasl COCTaBJIAI0IAs;

— MPUHATHE PEIIEHN O COBEPUIEHNMN IIPECTYIIIe-
HU Ha OCHOBAHIU YCTOYMBOIO yOexXIeH!s B He006X0-
IVIMOCTM aKTa BOOPY>KeHHOTO HamafieHus B obpasoBa-
TeIbHO OpPTaHM3alNy;

— IUIAaHMPOBAaHME IIPECTYNHOIO IIOCATATENbCTBa,
BBIPa)KEHHOTO B MBIC/IEHHOM MOJENMPOBAHUN OCHOB-
HBIX JleTasiell HallafleHysI B yueOHOM 3aBefieHI;

— JCIIOJIHEHME PEUIEHMSA O COBEPIIEHUU BOOPY-
JKEHHOTO HamafjeHysi B 06pasoBaTe/IbHO OpraHU3aIy
co criennUIeCcKoil CTafyell IPUTOTOBICHUs K COBep-
IMIEHVIO HpecTYIUIeHN:A, BbIPa)KeHHO! B Qopme mnpu-
VICKAQHUsA, U3TOTOBJCHNUSA M IPUCIOCOOTEHMS CPefiCTB
U OpyAMI, a TaK)X€ MHOIO YMBIIUIEHHOTO CO3[aHNsA
YC/IOBMIT COBEPIIEH S aKTa MaCCOBOTO YOMiICTBa B y4e0-
HOM 3aBefieHMM. IIpy 3TOM MMEHHO Ha JJaHHOM 9TaIlle
MPEeCTYIHOE L0 NMPOABIAET «CUTHAIbI» O MPECTOA-
IIeM HaIlaJIeHUM B BUJI€ HECBOJCTBEHHBIX paHEe yBJIe-
YEHNI KeCTOKMM KOHTEHTOM, MHTepeca K OpY>KeITHOMN
TeMaTMKe, OTPEUIEHNs OT COLlMyMa, MHTepeca K paHee
U3BECTHBIM (paKTaM MacCCOBBIX YOUIICTB B y4eOHBIX 3a-
BEJICHNAX, BBIPA)KEHUA CONMIAPHOCTU K IIPECTYIHMU-
KaM, UX COBEPIIMBIIMM, a TaK)XXe€ pa3MelleHNe B CETU
VIHTepHeT pa3nMYHOrO poja IOCTaHMIT U MaHM(ecToB
O IIJITAHUPYEMOM JI€THU;

— MOCTKPVMMUHAIBHBI CYUIME KakK crenudude-
CKO€ IIPOSIBJIEHNE TOCTIIPECTYITHOM I€ATEIbHOCTH JINIIA,
COBEpIIAOIIEr0 BOOPY)KeHHble HallafieHnsi B 0bpasoBa-
TE€/IbHON OPTaHMU3ALINN.
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5.1.1. TeopeTuKo-ncTopuyeckine NpaBoBble HayKu
5.1.4. YronoBHo-npaBoBble HayKu

be3sonacHoCTb N cBO60OAA NNUYHOCTH
B TeOPETUKO-NPaBOBOM U3MepeHUN

Bukrop Hukonaesuu bopkos
LOKTOP I0pnanYeCcKnX HayK, Npodeccop, HavanbHUK Kadeapbl yronoBHOro npasa’,
DA borkovv@mail.ru
T Omckas akagemusa MBJ Poccun (Omck, Poccus)

CraTbA NocBALLeHa akTyanbHON Npobneme obecneyeHns rocyfapcTBOM CBOOOAbI U 6e30MacHOCTY NMMYHOCTU. B pesynbraTte n3y-
UEHUA TEOPETMKO-NPABOBON AOKTPUHbI, NO3uLMiA KOHCTUTYLMOHHOTO 1 BepxoBHoro cynoB Poccuiickon Oefepauny nokasaHa
ny6IMYHO-NPaBOBas 3HAYMMOCTb NPaB 1 CBOOOA MHAUBMAA, A TaKXKe CBA3aHHOCTb UX peanu3aunm C NPUHYKAEHNEM OCTaNbHbIX
rpakgaH K npaBoMepHoOMy noBefeHuto. Mpu paspelueHnn CNoXHbIX Mpobnem KOHKYpeHLun Mexay cBo6ofoi n 6e30nacHoOCTbIo
Ha ypOBHe NpaBoBbIX UAein, Gopm 1 NpPaBoBOI peasbHOCTU aBTOP NpeAsiaraeT UCXOANTb U3 MpUopuTeTa 6€30MacHOCTY XI3HW, 340-
POBbA U COBCTBEHHOCTY, B CPAaBHEHUN C NPaBaMyi HAa HEMPUKOCHOBEHHOCTb YaCTHOW XMN3HU, TeNepOHHbIX NEPErOBOPOB 1 MHbIX
KOMMYHMKaL M1, CBOOOAO C/IOBA, onpefeneHns MecTa NpebbiBaHMsA. BaXKHbIMM rapaHTUAMY CNpaBe/IMBOro COOTHOLLEHWS MeXAay
BO3MOXXHOCTbIO peann3auun MHAMBULYanbHbIX CBO60A 1 obecrneyeHnem 6e30MacHOCTY NPY3HaHbI YeTKME MaTeprasbHble U NPo-
LieccyasibHble OCHOBaHWS OrPaHNYEHUs JIMYHbIX NPaB U UCNOJIb30BaHME AOMKHOCTHBIMU NMULAMU JUCKPETHBIX MOSTHOMOYMI UCKITIO-

YNTEJIbHO B NPAaBOOXPAHUTENDBbHbIX LenAax.

Knrodesble crio8a: 6€30MacHOCTb TMYHOCTY, CBO6OAA IMUYHOCTY, FOCY[AaPCTBEHHOE NPUHYKAEHNE,

HENPUKOCHOBEHHOCTb YaCTHOW »KN3HW, YronoBHo-npasoBoe BO3[elcTBMe, onepaTnBHO-PO3bICKHaAA AEATENIbHOCTb

[ina uutupoBanua: bopkos B. H. besonacHocTb 1 cBoboAa NMUHOCTI B TeOPETUKO-NPaBOBOM 3MepeHuyt // Hayuhbiit BecTHUK OMcKoii akapemun MBJ] Poccun. 2024. T. 30, N2 4(95).
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The article is devoted to the urgent problem of ensuring individual freedom and security by the state. As a result of the study of
theoretical and legal doctrine, positions of the Constitutional and Supreme Courts of the Russian Federation, the public-law significance
of the rights and freedoms of an individual is shown, as well as the connection of their implementation with compelling other citizens
to lawful behaviour. In resolving the complex problems of competition between freedom and security at the level of legal ideas, forms
and legal reality, the author proposes to proceed from the priority of security of life, health and property, compared to the rights to
inviolability of privacy, telephone conversations and other communications, freedom of speech, determination of place of residence.
Distinct substantive and procedural grounds for restricting individual rights and the use of discretionary powers by officials solely
for law enforcement purposes have been recognized as important guarantees of a fair balance between the possibility of exercising
individual freedoms and ensuring security.
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MpaBo 1 rocyaapcTBo

Kaxgpiii 4denoBek MMeeT NpaBO Ha Oe30IacHbIe
ycnosus >ku3Hu. [Tof 6€30I1aCHOCTDIO IIOHMMAETCS «CO-
CTOSIHME 3alUIIEHHOCTY MHTePecoB JMYHOCTY B IO-
JIUTUYECKOIT, 9KOHOMIYECKOIT 1 COLMaIbHOI cdepax oT
BHELIHNX ¥ BHYTPEHHUX YIpo3...»'. B cBoell geATenn-
HOCTM 10 obecriedeHMI0 0e30IIaCHOCTU TOCYHAapCTBO
He MOXXeT He ONMpaTbCsA Ha NPUHYXJEHMe, OrpaHmde-
HIe YacTHOTO MHTepeca jjisi nybnmynoro Omara. «IIpa-
Ba Ye/lloBeKa... He JNO/DKHBI BXOUTDH B HepaspelnmMoe
IpOTHBOpeYNe C APYyTruMu HeHHOCTAMU. OHM TOKHBI
He paspyllaTb OOIIeCTBO... a IOMOTraTh ero KOHCOMMa-
uum» [1, c. 26, 27]. «[IpaBo, Kak B3ayMHO€e OrpaHIYeHIe
CBOOO/BI ITOZ OOIINM 3aKOHOM, COCTAB/IsIET HEOTheMIIe-
MYIO IIPMHAJJIEXHOCTb BCEX YETOBEYECKMX OOIIeCTB»
[2, c. 60]. IIpu 3TOM HEBEPHO MPOTUBOIIOCTABIIATD YeJI0-
BeKa I TOCYJapCTBO: BO-TIIEPBbIX, HaJlaraeMble Ha IPak-
[aHVHa OTpPaHMYEHMsI — 3TO IIaTa 3a 6e30IacHOCTD,
BO-BTOPBIX, «4aCTHBIC MHTEPEChl 00aJaloT NyOINIHO-
MPaBOBOJl 3HAYMMOCTBIO, IIOCKOJIBKY UX JIOJDKHOE CO-
O/r0fieHe. .. CIIOCOOCTBYET COXPAaHEHMIO IPAXKIAHCKOTO
mupa» 2. «[lybnudHas oueHka 3pQPeKTUBHOCTU OPULHU-
YeCKMX CPEICTB 3aLINTHI )KI3HEHHBIX IIeHHOCTEN Jeso-
BeKa... IMeeT Ba)KHOe 3HaYeHNe B IPaBOBOI MPAKTIKe»
[3, c. 250]. Jo6pOCOBECTHO WMCHOMHSSA YCTaHOB/IEHHbIE
005I3aHHOCTM M HATOXKEHHBle OTPAHMUEHNS, TPakKpa-
HUH BIpaBe OXMNIATb pPEMNTeTbHOCTYM TOCYHAapCTBa
B obecnevyennn ero 6esomacHocTu. «Bmacts, — mucan
V. A. Vinpus, — [o/MKHA OBITH B TOCYAPCTBEHHBIX Jie-
JIaX BOJIEBBIM LIeHTPOM CTpaHbl. be3Bonue u cmabosone
He UMIIOHMPYET PYCCKOMY 4e/loBeKy» [4, c. 293]. Ha He-
00XOIMMOCTh MPUOPUTETHOTO VKPEIUIeHMs TOoCyhap-
CTBa TIPY OIpefieNIeHNN MepapXum KPMMMHATM3ALUN
ykasbiBaeT M. B. BaBcyH, o603Hauas 3afgaqy o onpene-
JICHMIO TOTO, «KaKue OIIaCHbIe /I rOCYy[apcTBa, oblie-
CTBa U JTVYHOCTY HeAHNS NPU3HAIOTCA NMPeCTyIIeHNA-
Mmu» 5, c. 14]. TocymapcTBO He BIpaBe TONTBKO NPOBO3-
[JIACUTD 4eloBeKa BBICIIEN IIEHHOCTBIO ¥ YCTPAHUTHCA
OT pellleHN s CTOAIINX B CBA3M C 3TUM 3a/jad, HO B TOI 5Ke
Mepe 11 001eCTBO BIIPaBe PaCCYMTHIBATh Ha afjleKBaTHOE
yIpo3aM IpPUHYXK[EHUe IpM OCYIeCTBIeHNMM IIPaBO-
OXPaHUTETbHON QYHKIINL.

OrpaHudenre cBoOO#bl VHAVWBMAA B Lensix obe-
CrledeHns: 0e30MacHOCTM 06IIecTBa HOKHO OBITH CO-
pasMepHBIM, T. €. CIIpaBe[IMBBIM. B KOHTeKCTe pearu-
POBaHIM Ha YTPO3bl 6@30MIaCHOCTH OBITIO ObI HETOYHBIM
HOfl CIPaBefIIMBOCTBIO IOHMMATh PaBEHCTBO IIPaBO-
BBIX BO3MOXXHOCTeJI, efMHCTBO IIpaB 1 00s3aHHOCTeI!
[6, c. 13], copep>KaTeIbHO OTOXAECTBIASI TAKUM 0Opa-
30M CIIpaBe[IMBOCTb C MPMHIMIIOM PaBeHCTBa. BbIIo
ObI OLIMOKOI NPV OCYIECTBICHUY IIPaBOOXPaHUTE/Ib-

HOJ1 IeATeNbHOCTY YPaBHMBATD, HAIIpUMep, 3aKOHOTIOC-
JIYIIHOTO I'PaK[aHMHA C IPECTYITHNKOM, IPU3HAHHBIM
TAKOBBIM IIPUTOBOPOM CYyZa, @ TaK>Ke C OOBUHSIEMBIM,
[OfI03peBaeMbIM VI OOOCHOBAaHHO 3aIOO3PEHHBIM
B COBeplIeHUM mpecTymaeHus. «lIpegympexnenue co-
BEpILIEHI S HOBBIX IIPECTYIICHNIT IIPOMCXOUT B IIEPBYIO
odyepenb IyTeM... KOHTPOJIA 3a IOBeJieHMeM JIN, [yxe]
COBepLIMBLINX IpecTyIuteHue» [7, ¢. 136]. CyuiecTBy-
I0T /NI, KOTOpble NMPeACTaB/sAT YIpo3y A oblie-
CTBa B CUJIY CBOETrO OIACHOTO COCTOsiHMsA [8, ¢. 54-59].
V. A. VinbuH yTBepxgaet: «PaBeHCTBO — OfHOOOpa3HO.
OHO He cuMTaeTcs C XKMU3HEHHOI CJI0KHOCTBIO U Yejlo-
BeyeCKMMM pasnuuuAMyu. Ho MMeHHO MOTOMY OHO OT-
BJIe4eHHO, popManbHO 1 MepTBO. OHO He BUJUT KMBO-
rO 4yelloBeKa U He )KefaeT ero BufeTb. CIpaBeInBOCTDb
e MHOroo6pasna. OHa 3HaeT, YTO >KM3Hb OECKOHEYHO
CJIOXKHA ¥ YTO OfJMHAKOBBIX JTIOfieil HeT. VIMeHHO 1oaTo-
MY OHa He OTB/IeYeHHa 1 He opMasnbHa, a KOHKpeTHa
u >)ku3HeHHa. OHa BCMAaTpPUBAETCA B KMBOTO YeTIOBEKA,
CTPEeMUTCSI BEPHO YBUJETb €r0 U MpeMEeTHO 000MTIChH
¢ Hum» [4, c. 281]. «VIMEHHO TMYHOCTb IIPECTyIHU-
Ka OKa3bIBAeTCSI B POV OCHOBHOTO WHAMKATOPA, IO-
3BOJISIIOLIETO OLIEHNUTD INTyOMHY HOTPSICEHMUI, KOTOpbIe
3aTPOHY/IN BCIO KpUMMUHANbHYI cdepy...» [9, c. 341].
[ToaToMy IOAXOF K OIpefeneHnIo obbekTa npoduak-
TUKU B JIEATEIbHOCTY IO OOecIedYeHno 6e30IMacHOCTI
IO/DKEH OBbITH IIpeMEeTHBIM M B3BelleHHbIM. OcobeHHO
BOCTpeOOBaHA CIIPaBENIMBOCTD IPU OCYIIECTBICHUN
YTOIOBHO-TIPAaBOBOTO BO3JIEICTBI A, TAK KaK YTOITOBHBIII
3aKOH fABISETCA VMCKIIOUNTEIBHBIM TI0 Mepe Kaparelb-
HOTO TIOTeHIIMana CPpecTBOM BO3/e/ICTBUSA Ha JINI], CO-
BEepIIMBIINX [EAHNA, [OCTUTANIINE KPUMUHATBHON
CTeleHM 00I[eCTBEHHOI OIIACHOCTI.

Bompochkl KOHKYpeHINMM YacTHOTO MHTEpeca U He-
006X0a1MOCTY OOecIiedeH s 6e30MacHOCTI YaCTO CTAHO-
BATCS IPegMEeTOM IPaBOBBIX mo3nuuil KoHCTUTYI[MOH-
Horo Cygma P®. Tak, rp. I1. O. Bunbke noskanosancs Ha
HecooTBeTcTBMe Koncturynun c1. 137 YK PO, xoTtopas
[O3BO/MM/IA MPU3HATH €r0 «BUHOBHBIM B COBEPIIEHUN
HE3aKOHHOTO COOMpaHNUs CBeeHNIT O YaCTHOM XXU3HU
TPaXKJaH, COCTABIAINX UX TUYHYIO MU CeMelHYIo
TaliHy, 6e3 ux cornacusi». 3asBUTeNTb YCTAHOBIII Ha Tejle-
(hOH MajI0/IeTHETO ChIHA POIPAaMMHOE CPeICTBO POAM-
Te/IbCKOTO KOHTPOJIS, MO3BOJIANOIIEe MPOCTYIINBAHIE
U 3aIIJICh IIPOUCXOASIIET0 BOKPYT pebeHKa, skeast obe-
CIIEYNTD ero 6e30IIaCHOCTD U 3aLIUTUTD OT HETATUBHOTO
BIIMAHMA MaTepy, C KOTOPOI OH HAaXOAUJCA B pa3Bofie.
KBamudmxanuio gericrsuit O. II. Buapke mo 4. 1 ct. 137
YK PO cynnt 000CHOBBIBAIN TeM, YTO OH (paKTUIECKN
cobmparn CBefeHNsl O YAaCTHOI XXU3HU JPYTUX JINLI, CO-

' Modenvruiti saxoH OIKB «O6 obecrieueHnn HalmoHanpHoit 6e3omacHocTu» (mpuHAT B I. Mockse 30 okTsa6pst 2018 r. mocTa-
HoBeHyeM 11-3.1 TTapmamenTckoit Accam6nen Oprannsanuy JJoroBopa o KOJJIGKTMBHON 6e30macHoCTH). 3ech U flajiee B CTaTbe,
€C/IM He YKa3aHO MHOE, JOCTYII K HOPMAaTUBHBIM IPABOBBIM aKTaM M3 CIIPAB.-IIPaBoBoii cuctemMbl «KoncynbranTIImocy.

> Ungopmayus Koncrurynyuonsoro Cyaa PO «Meroponorndeckue aclekTbl KOHCTUTYLIMOHHOTO KOHTpPosA (K 30-metuio Kon-
cruryunonHoro Cyna Poccuiickoit @epepannn)» (ogobpeHo perenneM Koncrurynmonuoro Cyna PO ot 19 oktsa6ps 2021 1.).
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CTaB/ISIOLIYIO UX IMYHYIO TaliHy, 6e3 ux cornacus. Kon-
ctutyuuonuslit Cyp PO, npusnasad 4. 1 ct. 137 YK PO
He mnpoTuBopedameit Koncruryuum PO, BpIABuMI ee
KOHCTUTYIIIOHHO-TIPAaBOBO CMBIC/I, B COOTBETCTBUU
C KOTOPBIM JaHHasA HOpMa He IpeJIonaraeT npusjiede-
HIA K OTBETCTBEHHOCTH POJUTENA, KOTOPBIIl MICIIO/Nb30-
BajI MOOMJIbHOE MIPUJIOXKEHNE «VICKTIOYNTE/NTBHO B IIe/AX
peanusaruy CBOMUX MpaB 1 00s13aHHOCTEl 110 obecrieye-
HII0 6e30IIaCHOCTY peOeHKa», XOTs IIPY 9TOM eMY I CTa-
TV HOCTYIHBIMU CBe[IeHM O JaCTHOM XM3HM [PYTUX
JIUIL, COCTAB/IAOIME VX IMYHYIO MJIV CEMENHYIO TalfHy .
[IpynyMas Takoe pelleHue, BBICIINII OpPraH KOHCTHU-
TYLMIOHHOTO KOHTPOJA WUCXOAMI U3 IIPUOPUTETHOCTHU
LIEHHOCTEl MaTePUHCTBA, OTLIOBCTBA, a TAK)KE IIpaBa pe-
OeHKa Ha >KM3HB, CBOOOLY, 3aLUTY OT IIPECTYIIHbIX I10-
CSATaTeIbCTB U TI00O0T0 IPYTroro HeGIaronpyATHOIO BO3-
HeICTBMSA Ha ero HOpMajJabHOE pPasBUTUE, B CPAaBHEHUU
C HENIPUKOCHOBEHHOCTDIO YaCTHO YKU3HU.

IIpuBenenHasa mpasoBas mosuuus KoHcTutyiu-
onHoro Cypna PO untepecHa u ¢ Toukn 3penus dyHma-
MEHTa/IbHOI TeOpeTUKO-IIPaBOBOI HPOOTIeMBI ITOMCKa
CIIpaBeIIMBOrO COYeTaHMsI OTPaHMYEeHN CBOOOJbI NH-
AVMBUAA ¥ MHTEPECOB 6e30IIaCHOCTH, KOTOpas IHIpuob-
peraeT 0coOyI0 aKTyaJbHOCTb Ha II€Pe/IOMHBIX TaIlax
PasBUTUA TOCYHApCTBa, PeIIAOIeTro CIOXKHbIE 3a7aqn,
Tpebyomne KoHconupanuu obmecrsa. Heobxopumoe
oO0BeNVHeHNe YCUINWIT TpakpaH Iepel AMIIOM BHY-
TPEeHHUX M BHEIIHUX YTPO3 IOCTUTAETCSA, B YUCTIE IPO-
4ero, MOCPefICTBOM TOCYHAAPCTBEHHOTO IPUHYXHEHMU:.
«3pech BO3MOXKHO IIpMMEeHEHNe Mep, B KaKOii-TO CTeTle-
HI YIIEeM/ISAIOIMX NHTepechl KOHKPETHOTO Ye/loBeKa, HO
3TO Jenaercs Bo 61aro obIiecTBa, a 3HAYUT U JAHHOTO
MH[UBUJA, ¥ B CTPOTO JO3MPOBAHHBIX MacIITabax, KOT-
fa AIPYTMMM METOfaMM HEBO3MOXKHO DEIINTb Ty WIIN
UHYIO IpobreMy» [10, c. 290]. B Takux ycrmoBMsX aKTya-
TU3UPYETCA HeATeNbHOCTb IPABOOXPAHUTENbHBIX Op-
TaHOB M PO/Ib AHTUKPUMMHATIBHOTO 3aKOHOJJATeNbCTBA.
Ero popmupoBaHue Kak BayKHEIIETo pasfena CUCTeMbl
[paBa HEMBICINMO 6e3 «IIpUBefeHNs IPABOBbIX MHCTHU-
TYTOB B COIJIac}e C KOHCTUTYIVOHHBIMY VMMIIepaTyBa-
MIU» U JOKTPUHATbHBIMU TIONOKEHUAMU TeOPEeTUKO-
npaBoBoli Hayku. «[Io 6O/NBIIOMY cYeTy, — BEpHO OT-
mevaer B. @. JlyroBuk, — mpaBo B IjeJioM MMeeT (IO
KpaiiHeil Mepe, HO/DKHO MMeTb) aHTUKPUMMHAIbHBII
MOTEHI[Ma/, TaK KaK IpefonpefeneH0 TapMOHU3MPO-
BaTb INYHbIE, OOIeCTBEHHBIE U TOCYIapCTBEHHbIE HTe-
pecsl, obecriedrBasi TeM CaMBbIM OXPaHy IIPaBOLOPSAKA
1 6e30macHOCTb obmiecTBar [11, c. 114].

IIpy mpyMeHeHM) YTOMOBHOTO 3aKOHa IpobreMa
CIpaBeJIMBOrO paspelleHus KOHKYpeHIUMM IpaBa Ha
peannsanmio TUYHBIX CBOOOA M MHTepecoB 6esommac-
HOCTM OOIIeCTBa YacTO BO3HMKAET B IOJIMTUYECKON

cdepe. Ha ypoBHe npaBoBbIX $GOpM OHa CBsA3aHA C IIpa-
BUJIbHBIM OIpefe/eHNeM IIPU3HAKOB 3alIpeliaeMoro
JeAHUA, B IPaBOBOIl PeaTbHOCTU — C BEPHBIM OIIpe-
IelleHJMeM OIIACHOCTY KOHKPETHOIO IIOCATaTeIbCTBA
I OXpaHsAeMbIX OTHolIeHuit. Hampumep, packpbiBas
KOHCTUTYIIMOHHO-TIPAaBOBOM cMBICT CT. 212' YK PO,
IpefycMaTpuBalollell HakasaHMe 3a HapylLIeHUe ycTa-
HOBJICHHOTO TIOPSIAKA MPOBENEHUS MNUKETHPOBAHUSA,
BBICHINIT OpraH KOHCTUTYLVIOHHOTO KOHTPOJA YKasal,
YTO OCHOBaHUEM YTOJOBHOV OTBETCTBEHHOCTV MOXET
OBITH TOTIBKO TaKOe He3aKOHHOE IIPOBefieHNe COOpaHLs,
MUTHHTA, HEMOHCTPALINY, MIECTBUA MIU IMUKETUPOBaA-
HISI, KOTOPOE «IIOB/IEKIIO 3a COOOI IpUYMHEHME WY Pe-
QJIBHYIO YI'PO3y IPUUMHEHNA Bpea 30POBBIO TPaXKIaH,
UMYIIEeCTBY (PU3NYeCKUX UV IOPUANYECKNX JINIL, OKPY-
JKarolIeit cpefie, 001eCTBEHHOMY TIOPA/KY, 00IecTBeH-
HOJI 6€30IIaCHOCTY MM MHBIM KOHCTUTYLMOHHO OXpa-
HSAEMBIM IIeHHOCTAM» *. YTouHeHre KOHCTUTYIIMOHHBIM
CynoM copiep>kaHMsA YTOOBHO-IIPABOBOTO 3aIlpeTa, Co-
mepxaterocs B ¢T. 212! YK PO, o6s3bIBaromiee mpaso-
MPUMEHNUTENS B KaK/JOM KOHKPETHOM Clydae, C ydye-
TOM CIOKMBIIENCS CUTyaluu, MOMUMO (popManbHOTO
YCTaHOBJIEHU S TPU3HAKOB COOTBETCTBYIOIETO COCTaBa,
yCTaHAB/IMBATh ONACHOCTb COMESIHHOTO Jiisi 00IecTBa,
YTO BIIOJIHE COOTBETCTBYET Mjlee CIIPaBeTNBOCTH.
ITpobnema obecredeHns 6e30IIACHOCTU T'pakKiaH
MO>KeT BO3HMKHYTb He TOJIBKO IO NMpHUYNHE Hpobesb-
HOCTY YTOJIOBHOTO 3aKOHA MJ/IM HEBEPHOIO ero Ipume-
HeHMA, HO U B CUJIy HeCOBepIIeHCTBa Ipolefyp Mpu-
BJIEYEHNSI K YTOIOBHON OTBETCTBEHHOCTU. COTPYAHNKYU
MPaBOOXPAHUTENbHBIX OPTAaHOB MO/IKHBI NPUHUMATD
HeOOXOAMMbIe ¥ JOCTaTOYHbIE Mepbl 110 HATOXKEHNIO
OrpaHMYEHNII Ha INII0, yTpoXKalolee 6€30MacHOCTI T10-
TepIeBIINX OT mpecTymneHnit. Tak, B KoHcTUTyIInon-
ublit Cyxn PO obparunucs O. A. Banykosa u 10. M. Yep-
HUTWHA, TIepBas AB/A/NACH IOTEPIEBIIENl OT YTPO3BI
youitctoM (cT. 119 YK P®), BTOpas — OT uCTA3aHMS
(ct. 117 YK P®). ITo MmHeHUIO 3asaBUTENEN, CT. 53 YK PO
«OrpaHndeHne cBoOObI» B MEHBIIIEN Mepe, yeM CT. 105!
YIIK PO, obecrednBaeT 3alUTy IpaB NOTEPIEBLINX Ha
AMYHYI0 HENPUKOCHOBEHHOCTb. Ecny B paMKax Mepbl
IpecedeHN st OOBMHAEMOMY «ObIIM YCTaHOBJICHBI 3aIIpe-
Thl HAXO[UTbCA B ONpefeNleHHbIX MeCTaX, B TOM 4MCTIe
ee IPOXXMBAHUsA 1 paboThI, a TakxKe Oke 500 MeTpoB
0 YKa3aHHBIX 00'bEKTOB, OOIATHCS C Hell, BK/II0Yasi 00-
IIeHMe IpY MOMOINU CPEefICTB CBSA3Y I Yepe3 MHTEPHET,
HAIIpaB/IATDb B ee aJpec I0YTOBO-TenerpadHble 1 MHbIE
OTIIPaB/IEHN», TO K OCY>KJ€HHOMY He ObLIM IPYMEHEHbI
«3aIlpeThl, CBA3aHHBIE C HAXOXK/IEHNEM B OTIpefleleHHbIX
MecTax, B TOM 4¥CIIe O/VKe YCTaHOBIEHHOTO PACCTOSTHILS
[0 KOHKPETHBIX 00BEKTOB, €C/IM TaKOBble COOTHOCSTCS
C THoTepIeBIINM (MECTO ero YXUTENbCTBA, paboThl WIn

3 Iocmanosnenue Koncrurynuonnoro Cyna PO ot 18 stuBapst 2024 1. Ne 2-T1.
* ITocmanoenenue Koncrurynymonsoro Cyna PO ot 10 pespans 2017 r. Ne 2-I1.
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y4e6bl), 0OIeHMeM C ONpefe/IeHHBIMY TUIaMy (B 4acT-
HOCTY, C IIOTEPIIEBIINM), a TAK)Xe IPUOIIIKeHNeM K [0-
TepIeBLIEMY, T. €. HAXOKAeHIeM O/1>Ke YCTaHOB/IEHHOTO
paccrosaHuA...» . [losunusa Bepxosroro Cyna PO B cBa-
31 € Ka71000J1 MOTePHEBIINX COCTOSIA B CIERYIOLIEM:
«JJoBOIBI 00 YCTAHOBIEHUM OCYXXICHHOMY JOIIONIHIM-
TeIbHBIX OIPAHUYEHUIl YHOBIETBOPEHNUIO He MOJIIeXKaT,
IIOCKOJIBKY CYJi He BIIpaBe BO3JIOKUTb Ha Hero o0s3aH-
HOCTH, He npefiycMoTpeHHble cT. 53 YK PD». B cBoeit
npaBoBoii mosunyy Koncruryunonneiii Cyy PO ykasamn:
«Ecnmm cama mpupopa HakasaHMSA [IONYCKaeT BO3MOX-
HOCTb V4eCTb B €r0 COfiep)XKaHMUM MOTPeOHOCTU MUHU-
MU3alL[MU PUCKOB ITOTEHIIVAJIbHO OIIACHOTO U BO BCAKOM
CIy4ae IMCUXOTOIMYeCK) OONIe3HEHHOrO IS HMOTepIIeB-
IIeTO B3aVIMOJEVICTBIA C OCY)X/IeHHDBIM, IIPUYMHYBIINM
eMy 60Jb, cTpafiaHuA U (MIM) YHVDKEHUE YeTOBedecKo-
rO JOCTOMHCTBA, TO TaKas BO3MOXXHOCTb JO/DKHA OBITH
peanusoBaHa B HOPMAaTMBHOM peTyIMpPOBaHUM, C TeM
4TOOBI CYZ MOT BbIOMPATh B IPELYCMOTPEHHBIX YTOIOB-
HBIM 3aKOHOM IIpeflefiax M Ha OCHOBAaHMMU YCTaHOBJICH-
HBIX 9TVM 3aKOHOM IIpaBVJI Ha3HAUYEHM A HaKa3aHV:A ero
BUJ U KOHKPETHOE COJiep>KaHue B paMKaX M30paHHOTrO
BUJIA C YI€TOM OOCTOSITE/IbCTB Ae/Ia, TMYHOCTY TOACYAHU-
MOTO, IPYTUX IPEAYCMOTPEHHBIX YTOTOBHBIM 3aKOHOM
kputepues. Cef0BaTeIbHO, OTPaHNYEHN A, COCTABIIAIO-
mye cofiepkaHne OrpaHmyeHns cBOOObI KaK BU/ja Ha-
Ka3aHWus, IPU3BAHBL OBITb 1 97eMEHTaMyl CAaHKLIMU 3a
HpeCTyIIeHNe, U TapaHTUSAMMU TNPefyNpeXeHus Mo-
BTOPHOTO IIOCATaTeNbCTBA Ha IIpaBa IOTEPIIEBIINX» .
PexoMeHfjaliuy BBICLIETO OpraHa KOHCTUTYI[MOHHOTO
KOHTPOJIA MIMEIOT JOKTPYHAIbHOE 3HAUeHN S IJIA COBep-
IIeHM s 3aKOHOJATEe/IbHOTO PEry/IMPOBAHNUS U IPAKTUKI
obecredeHns 6e30MACHOCTH MOTEPIIEBLINX OT IIPECTy-
IUIEHUTI He TOTBKO BO BpeMs pacciieOBaHys yTONTOBHBIX
Jies1, HO U [TO0C/Ie Ha3HaYeHN A BUHOBHBIM HaKa3aHMA.
Octpo mnpobrmema obecredeHus: CHpaBeAINBOrO
COOTHOILIEHUA VHTEPEeCOB MHAWBNUMA U OOIIeCTBa CTO-
UT OPU OCYIIECTBIEHNY TOCYAPCTBEHHBIMI OpraHaMu
OIlepaTMBHO-PO3BICKHOI JeATeNTbHOCTY, KOTia MHpOp-
Malys O KPUMMHAIBHON [esTeTbHOCTU JIMIA YacTO
UMeeT IIPefIIIONIOKNUTEe/NbHBII XapakTep. B Takux cinyya-
AX 00eCIeunTh CIpaBefINBOe MPUHATHAE pelleHNs 06
OrpaHMYEHNY NIPaB UHANBUAA B MHTepecax 6e30IacHo-
CTU 001IecTBa 0OCOOEHHO CIOXKHO. B «KaXkblit 0cOOeH-
HBIIT MOMeHT, — oTMedaeT B. C. Hepcecanu, — (nupu-
BUZBI, UX OO0bEAMHEHNS, OPraHbl BIACTI) IIOIb3YIOTCS
CBOMMU IIpaBaMM M OTIPABIAIOT CBOM OOA3aHHOCTH,
co00pasysich ¢ LesiMU BCeOoOIIero u TeM CaMbIM pea-
3y ux» [12, c. 51]. Kak HeogHOKpaTHO Iog4epKyBal
Koncruryunonnsiit Cyn P®, ocHoBaHMAMU [jI4 NPO-
BeJleHN OllePaTVBHO-PO3BICKHBIX MEPOIIPUATUI ABIIA-
I0TCSL «...CBE[leHMsI O IIPM3HAKax IOATOTaBINBAEMOrO,

COBEpIIAEMOrO VIV COBEPIIEHHOTO IPOTUBOIIPAaBHOTO
HesHNA, a TAKXe O INIAX, IOATOTaBANBAIINX, COBEP-
IIAIOMVX MM COBEPIIMBIINX TaKOe JeAHNUe, eC/IM HeT
JIOCTATOYHBIX JJAHHBIX /IS PEIIeHMsI BOIIPOCa 0 BO30YX-
JE€HNM YTOJIOBHOTO Jle/Ia, KaKOBbIE CBEIEHUS IIPENCTO-
UT HpOoBepuTh (MOATBEPAUTD MM OTBEPrHYTH) B XOfe
ONepaTUBHO-PO3BICKHBIX MeponpuAtuil. Ilpm artom...
paspeleHne 3ajfiad ONEpaTMBHO-PO3BICKHON [eATeNb-
HOCTY IpefIojaraeT akTUBHYI0 (OpPMY IOBeJeHUsA ee
CYObeKTOB» .

«ITpaBO Ha HENIPUKOCHOBEHHOCTb YACTHON >KU3HU
He upieanbHo, — nuuet B. A. T'yceB, — u HecMOTpA Ha TO
YTO OTHOCUTCS K €CTeCTBEHHBIM ITpaBaM 4e/loBeKa, MO-
JKeT ObITh OTPaHNYEeHO OpraHaMy FOCYAapCTBEHHON BIa-
CTV B MHTEpecax MOMIAB/AIIIEro OOIBIIMHCTBA 001Ie-
cTBa. bonee Toro, rocylapcTBo 1Mo CBOEN CyTH IpuU3Ba-
HO 3aIMIATh MpaBa, CBOOOIBI 1 3aKOHHBIE MHTEPECH
o6111ecTBa, KOTOPOE HAJIETINIIO €T0 3TO 003aHHOCTBIO.
B cBA3KM ¢ 3TMM TOCYJapCTBEHHbIE NTPABOOXPAHUTEND-
Hble OpraHbl 00/1a/jal0T HOTHOMOYMSAMMU OTPaHMYNBATD
NIPaBO OTHE/NbHBIX TPAXK/AaH Ha HENPUKOCHOBEHHOCTD
UX YaCTHOI )XM3HY, B TOM YMC/Ie B paMKaX OIepaTUBHO-
PO3BICKHOI [esATeTbHOCTU M IpeABApUTEIbHOIO pac-
cnegoBaHus» [13, ¢. 26]. VI ecnyt mpaBOOTHOILIEHNMS, pa3-
BUBAIOIMeCs: B cepe YTOIOBHOTO CYLOINPOMU3BOACTBA,
TBOCTAaTOYHO PerIaMeHTUPOBAHBI, MMEIOT MIPEJIIONIara-
1iee y4eT CTOPOH IO3UTMBHOE PEryIMPOBAaHUE, @ YIO-
JIOBHBIMI 3aKOH IpefyCMaTPUBAeT CIelVaNbHbIE Cpel-
CTBa MX YIOJIOBHO-IIPaBOBOJ OXPaHbI, TO OIEPaTUBHO-
PO3bICKHAS IesATe/IBHOCTD TpeOyeT [ja/bHelIIero passu-
THUsI 3aKOHOJATENBHOTO 0dopMIIeHNsI. «ABCTPAKTHOCTD
psza oIpefe/IeHNI ¥ IIOHATHIL 1160 IIOJTHOEe OTCYTCTBUE
PacKpbITUs COfiepKaHUs OTHEe/NbHBIX U3 HUX» IO3U-
LMOHUPYETCA B KadecTBe «HENOCTaTKa OIlepaTUBHO-
PO3BICKHOTO 3aKOHOJaTeNbCTBax [14, . 464].

371000HEBHOCTD 1jiee PA3BUTUS OIEPATUBHO-
PO3BICKHOTO  3aKOHOZIaTe€lIbCTBa MpUJAET TEH[EeH-
UMA K IOBBIILIEHUIO POJM Ppe3y/lIbTaTOB OIepaTUBHO-
PO3BICKHOI [ieATeIbHOCTY TIpu 60pbbe ¢ MpecTymHO-
cTbio. VIMEeHHO ollepaTuBHblE COTPYAHMKM IIepBbIMU
HO/My4YaoT MHPOPMALMIO O pealN30BaHHBIX ¥ IIOTEH-
[[Ma/IbHBIX YyIpo3ax 0e30IacHOCTY, HellTpaanu3alus Ko-
TOPBIX NpeJIoNaraeT IpoBefeHNe MEPOIPUATUIL, CBA-
3aHHBIX C OIpaHMYeHMeM IIpaB rpaxpaH. Hampumep,
B. C. bamakmuu u M. B. Hasapos mpeparaioT «c yde-
TOM aKTYyaJIbHbIX BBI30BOB CO CTOPOHBI IPeCTYIIHOTO
MMpa, a TakKXXe HaJauuusA TEeXHUYECKUX CPefCTB, IO-
3BonAROIINX ocyllecTBnATh OPM ,,00beKTMBHOTO Xa-
paxTepa®... YIPOCTUTH IIpOLleccyanbHyo GopMy BBOAA
OIepaTUBHO-CIYXKeOHBIX [TOKYMEHTOB B MaTepuajbl
yTo/moBHOro gena» [15, ¢. 9]. «<bopbba ¢ mpecTynHOCTHIO
B COBpPEMEHHBIX YCIOBUAX HeM30e)XHO CBs3aHa C He-

*> ITocmanosnenue Koucturynuonnoro Cyga PO ot 31 auBaps 2024 r. Ne 4-I1.

® Tam xe.

7 Onpedenenue Koncruryunonnoro Cyzna P® or 26 centsops 2024 r. Ne 2126-0.
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[JIACHBIM MCIIONb30BaHVEM BCETO KOMIITIEKCA IIPABOBBIX,
OpraHnN3alOHHO-TaKTUYE€CKUX, I/IH(l)OpMaLU/IOHHO-
AQHATTUTUYIECKUX M TeXHWYECKUX CPENCTB IOMydeHINs,
aHaJIM3a M OLIEHKY CBEJeHNII, YTO MPAKTUIECKN HEBO3-
MOXKHO 0e3 HCIIONb30BaHMs ONEePaTVBHO-PO3BICKHBIX
CUJI, CPEfiCTB 1 MeTOROB» (16, c. 38]. Poct BnmsHMs Ha
pelieHust, IpuHIMaeMble B cpepe YTOIOBHOTO CY[OIPO-
M3BOJICTBA, PE3Y/IbTATOB OIEPATHBHO-PO3BICKHON Mesi-
TENBHOCTH He MOXKET He CONMPOBOXAThCS YTOYHEHVEM
ee GopM, pasBUTIEM CPEACTB 0OecIedeH s CIIpaBef -
BOT'0 COOTHOIIEHNSI IHTEPECOB ee YIACTHIKOB C 3ajayda-
MY 60pbOBI C IPECTYITHOCTBIO 1 0OecIedeHneM Oesomac-
HOCTU 00lLecTBa.

«I[Ipu  mpoBeeHMM  INPaKTUYECKM  JIIOOOTO
OIePaTUBHO-Pa3bICKHOTO MEPONPUATHA, — OTMeYaeT
I. C. llIkabuH, — BO3MO>KHO IIpMYNHEHNE Bpefa 00b-

eKTaM, OXpaHseMbIM YTOJIOBHBIM 3aKOHOM. DTO MOXKeT
MPOM3OITH KaK IIPU OIpPOCe MM HaBeJeHUN CIIPABOK,
KOTZa COOMPAIOTCSl CBeHeHMs, KOTOpble MOT'YT COCTaB-
NATh TAYHYI0 WM CEMENHYIO TaliHy, TaK U IIPOBefe-
HUU OIIEPATUBHOTO 3KCIEPUMEHTa WIM OIEePATUBHOTO
BHefpeHus» [17, c. 36]. CobniofieHne B TAKUX YCIOBUSIX
6anaHca MEX/y Mepoit OrpaHIYeHUsI CBOOO/BI Ye/I0BeKa
n obecrieyeHneM 6€30IaCHOCTY JIMYHOCTY U OOIecTBa
HOCTUTAETCA, B 4NC/IE IIPOYEro, M MyTeM COOIOfeHNs
ONepaTVBHBIMU COTPYAHMKAMU 3allpeTa Ha MCIONb30-
BaHJIe [IO/TyYeHHBIX Pe3y/IbTATOB B MIHBIX, He CBA3aHHBIX
C IPaBOOXPAHUTEIBHO [IeSITETBHOCTBIO, LeTIAX.

/31105)KeHHOE CBUJIETENbCTBYET 06 aKTyalbHOCTH
CTOsAIIEI Iepel TOCY[apCTBOM 3ajady Io obecrede-
HUIO KaK CBOOOJBI, TaK M 6e30IacHOCTM NTUYHOCTH.
OTBeTCTBEHHOE TOCYHAapCTBO HE TONBKO IpM3HAET
Ny6IMYHO-IPaBOBYI0 3HAYMMOCTb IpaB U CBOOOJ
MHMBNAQA, HO ¥ obecledyBaeT MX peanns3alyio IIy-
TeM IPUHYXIEHNUA OCTalbHBIX I'PaKlaH K IPaBo-
MEPHOMY HOBEAEHNIO. Bsanmuoe OTpaHM4YE€HME IIpaB
U cBOOOJ TpUCYIle BCEeM YeOBEeYeCKMM 00IecTBaM.
B TeopeTMKO-IpaBOBOM M3MEepPeHUN JTUYHBIE CBOOO-
bl He BCTYIAIOT B NPOTUBOpPEYNE C [AeATETbHOCTDIO
no obecmeyeHnoo 0e30ImaCHOCTY, 0e3 OrpaHMYEHMIT
U TPUHYXAEHUA K UX COOMIOfeHMI0 6e30IMacHOCTh
HeMbICTMMa. IIpy paspelleHMN CIIOXHBIX Ipo6IeM
KOHKYPEHIIUU MeX]ly cBoOOO0I 1 6€30MacHOCThIO Ha
YPOBHe IIpaBOBBIX Mfiell, GOpPM U IPaBOBOIL peanbHO-
CTM CTIefiyeT VICXOAUTb U3 NPHOpuUTeTa 6€30MacHOCTI
JK3HU, 300pOBBA U CO6CTBeHHOCTI/I, B CpaBHEHUU
C mpaBaM¥ Ha HEIIPUKOCHOBEHHOCTD YaCTHO KM3HM,
Te/le(OHHBIX NEePEeroBOPOB M MHBIX KOMMYHUKAINIA,
cBO6OJOI1 C/IOBa, OIpefe/NeHNsA MeCTa NMpeObIBaHMUA.
Ba>XHBIMM TapaHTUAMU CHPABEANBOIO COOTHOIIE-
HUA MEXJYy BO3MOXXHOCTBIO peanys3aliuy MHAUBULY-
aJIbHBIX CBOOOJ 1 oOecredeHmeM 0€30IIaCHOCTY ABIIA-
I0TCSA YeTKMe MaTepyajbHbIe ¥ IPOLleCCyaTbHbIe OCHO-
BaHNA OTpaHMYEHN INYHBIX IIpaB ! MCIIO/Ib30BaHNE
MIO/DKHOCTHBIMM JIMIIAMM JVCKPETHBIX ITOTHOMOYMIL
MCK/IIOYNUTE/IPHO B IIPAaBOOXPAaHNTE/TIbHBIX LE/IAX.
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5.1.1. TeopeTuKo-ucTopuyeckine npaBoBble HayKu

PasBuTne AOKTPUHbI connpaapunsma Bo ¢ppaHLly3CKOM
nonutuko-npasosoin mbicnu XIX — Hayana XX BB.

e6 EBreHbeBny MockaneHKo
KaHAMAAT IOPUANYECKNX HAYK, AOLEHT Kadeapbl TEOPUY 1 UCTOPUN NpaBa 1 rocyfapctaa’,
><] glmos55@yandex.ru
T Omckasn akagemusa MBJ Poccun (Omck, Poccus)

C ApeBHVIX BPEMEH YENIOBEYECTBO 3ayMbIBAeTCA O CO3AaHNN cOanaHCMPOBaHHON COLManbHOM CUCTEMDI, HALLENEHHOW Ha AOCTMXe-
Hue eguHCTBa. IMEHHO eAVHCTBO ABNAETCA OCHOBOW CYLECTBOBAHNA BCEX COLMANbHBIX 1 MONUTUYECKMX 06pa3oBaHni, BKOYas
rocyfapcTBO 1 pasfinyHble MexayHapoaHble o6beanHeHus. [onuTMko-npaBoBas JOKTPUHA cConubapr3ma HaleneHa Ha cosfaHuve
YCTOMUMBOW COLNAIbHON, MONNTNYECKON 1 NPaBOBON cucTeM. B cTaTbe nccnenoBaHbl TeOpeTMUECK e OCHOBbI CONTMAAPN3Ma, 3ao-
MeHHble TaKMMU BblAaloLWMMNCA GpaHLly3cKumn Mbicnutenamu, Kak O. KoHT, 3. [opkreiim, J1. Bypxya, J1. [iiorn, C. byrne. iccneposa-
HUe Teopuin dpaHLy3cKmx connpapmctoB XIX — Hauana XX BB. CBUAETENIbCTBYET O TOM, UTO CONMAAPUCTCKAA JOKTPUHA CTaBuUa CBO-
ell Lenblo BbIpaboTKy lopugnMuecknx CpeacTs, HanpaslieHHbIX Ha NPeoAosieHne coLmnanbHON HecnpaseannsocTy. Miccnepgosatenu
npeAnpPyHANN NONbITKY POPMMPOBAHNA TEOPETNYECKON MOAENN, B PaMKax KOTOPO MopasbHble haearbl, 06bIYHO BblpaXkaeMble ye-
pe3 akTbl Munocepams, nernu 6bl B OCHOBY BHYTPUTOCYAAPCTBEHHOIO 1 MEXAYHapOLHOro 3akoHoaaTenbcTBa. OCHOBOMONOXHUKN
OOKTPUHbBI CONMAAPM3Ma nomnarasu, YTo OCO3HaHVe B3aMMO3aBNCUMOCTI YIeHOB 06LLeCTBa NPVBOAMUT K BO3/TOMKEHMIO Ha JINYHOCTb,
06LLEeCTBO 1 FOCY[apPCTBO AOMOMHUTENbBHDBIX, B NMEPBYO oUepeab CoLMalbHbIX, 06s3aHHOCTeN. BbinonHeHne Taknx ob6A3aHHOCTEN

CO34aeT YCI0BUA 418 JOCTOMHOW XU3HW 1 CNOCOOCTBYET PaCLUMPEHNIO MHAUBUAYANbHOM CBOGOABI KaXKAOro YenoBekKa.
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[ina uyutvposanua: Mockanenko I E. Pa3guTie JOKTPUHbI CONMAAPU3MA BO GpaHLly3CKoi nonuTiko-npaBoBoil Mbicnin XIX — Hauana XX BB. // Hayuhbiii BecTHUK OMcKoil akagemmu
MBI Poccun. 2024. T. 30, N2 4(95). C. 340-345.

Development of the Doctrine of Solidarism in French Political and Legal
Thought of 19" - early 20" centuries

Gleb E. Moskalenko
Candidate of Science (in Law), Associate-Professor at the chair of State and Law Theory and History,

> glmos55@yandex.ru
! the Omsk Academy of the Russian Ministry of Internal Affairs (Omsk, Russia)

Since ancient times, humankind has had concerns about creating a balanced social system aimed at achieving unity. It is unity that is
the basis for the existence of all social and political formations, including the state and various international associations. The political
and legal doctrine of solidarism was designed to create sustainable social, political and legal systems. The article studies the theoreti-
cal foundations of solidarism, laid by such prominent French thinkers as Au. Comte, E. Durkheim, L. Bourgeois, L. Bourgeois, L. Duguit,
C.Bouglé. The examination of the theories of French solidarists of the 19t - early 20t centuries shows that the doctrine of solidarism set
the development of legal means to overcome social injustice as its goal. The researchers made an attempt to form a theoretical model,
within the framework of which moral ideals, usually expressed through acts of mercy, would form the basis of domestic and interna-
tional legislation. The founders of the doctrine of solidarism believed that the realization of the interdependence of the members of
society leads to the imposition of additional, primarily social, duties on the individual, society and the state. The performance of such
duties creates conditions for a decent life and contributes to the extension of individual freedom of each person.
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BonpIIMHCTBO M3BECTHBIX COBPEMEHHOMY MMPY YHUC/IE€ U COBEPIIEHHO IPOTUBOIIOIOKHBIX APYT APYTY,
MOUTUKO-TIPABOBbIX JOKTPMH CTAaBUT B KadecTBe TOCYJapCTBEHHO-NPaBOBBIX UjeanoB. OTHAKO B OCHOBE
OCHOBHOJI CBO€JI Lie/iN JOCTVDKEHME PasIMyHbIX, B TOM JOCTVDKEHMs JII000i COBepIeHHO (OpMBI OpraHm3a-
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MpaBo 1 rocyaapcTBo

Ly 001IecTBa JISKUT Ufest COLMaIbHOTrO efuHCcTBa. [To-
CTEIIeHHO JaHHas MJes cTajla CaMOCTOATEIbHBIM IIpefi-
METOM MCCIIEIOBaHMNA NIPABOBEOB, YTO M CTAJIO IPUYM-
HOI1 ITOAABJIEHN s JOKTPUHBL COMNIapU3Ma.

Wpesa conupapHOCTY, 3apofuBLIasgcsA Ha CTbIKE
OpUCTIPYAEHINY, GUTOCODUN, COLMONTOTUN Y SKOHOMMU-
KJ, BOSHMKJIA ¥ IIOJTy41JIa MOLTHBI MMITYIbC 1A Ia/lb-
HeJIIIIer0 OCMBICTIEHNS M pasBUTUs Onarofapsi Tpynam
TAaKMX BhIfarommxcsa mpiciureneit, kak O. Kout, A. CMur,
I1.oK. Ilpypon, 9. HiopkreiiM, JI. [iorwu, JI. bypxya,
C. Byrne, II. Jlepy. Ilpennaras pasnuyuHble TPAaKTOBKH,
a Tak)Xe IyTU 0OecCIeveHMs COLMANbHON CONMMUAPHO-
CTHM, BCe YKasaHHble MBICTNUTENN (POPMIPOBATIM CBOK
JOKTPUHBI Ha OCHOBe 0OIIell 1ie/y, KOTopasi COCTOsiIa
B IIOMICKE MEXaHM3MOB, HallpaBJIEHHBIX Ha yKpeIJeHNe
COLIMA/IbHOTO eJMHCTBA U CIIPaBe/IMBOCTI.

YHuBepcanmsm ujen CONMpapHOCTU IIO3BONUIL €l
CTaTb IpPUBJIEKATEJIbHON [/ Pa3IMYHBIX WUIE0NI0TN-
yeckux TedeHui. CouManucTsl BUAEIN B Hell MHCTPY-
MEHT 151 60pbOBI C COLMAIBHON HeCIIpaBeTNnBOCTbIO,
B TO BpeMs Kak nnbepanbl pacCMaTpUBajIN ee KaK CIo-
co6 mopiep)KaHms 00IeCTBEHHOTO HOPS/IKa U 3alUThI
mpaB MTMYHOCTY. KOHCepBaTOphI e MCIIONb30BaMN CO-
JIUAPHOCTD /15 IO AEPXKAHNUS CTaOUIBHOCTHU 1 TPAAU-
IIMIOHHBIX LIEHHOCTEN, B TO BPeMs KaK PEBOIOLVIOHEPHI
CTPEeMUINCh MCIIONb30BaTh JOKTPUHY COMUAAPHOCTU
B KauecTBe CPeACTBa 00 beAHeHsI Macc B 6oppbe 3a pa-
IVIKaJIbHbIE IIePEMEeHBI.

KynbMuHanus MONYIAPHOCTY COMMUJApU3MA BO
®pannuy npunvack Ha nepuop Tperbelr pecnyOnukn
(1870-1940), xorpma cTpaHa OKasajach B YCJIOBUAX IIO-
JINTUYECKOTO, COLMATbHO-3KOHOMMYECKOTO U MJIEO0JIO-
rm4eckoro kpmsuca. IlonmmTudeckoe NpOTHMBOCTOSHME
MeXAy pecnyOnmMKaHI[aMI M MOHAPXUCTAMU, YCUIEHHOE
Paso0IIeHHOCTHIO COLVIATIBHBIX TPYIII, CIIOCOOCTBOBAIO
HOVICKY HOBOJ O0'beVIHUTEIbHOI IIOIUTIKO-IIPaBOBOII
TOKTPMHBI. YIaJloK PEIUTMO3HOrO co3HaHuA B EBpome,
BBI3BaHHBIN CeKyasipHbIMU pedopmamu [1, c. 57-58]
U pa3BUTHE CBETCKOIM MOpanM IOCTAaBWIM IIOf, BOIPOC
BO3MOXXHOCTD MICIIOIb30BaHM TPAJULIVIOHHBIX Pe/IUTN-
O3HBIX JIOTM /111 TIOfIJI€P>KaHMA COLIMATIbHOIO €JMHCTBA.
Kax ormeuan I1. V1. HoBropoples, B TAKMX COLIMAIbHBIX
YCIOBUAX MMEHHO CONMMJAPHOCTh CTAHOBUTCHA CaMbIM
MO Y/IAPHBIM MOIUTUYECKUM 103yHIoM PpaHIUM TOro
II€PMOJia, CTaB HE TOJIBKO MJIJII030PHOI MI€0NIOTUEN, HO
U OCHOBOJI TOCY/IapCTBEHHOM IMOIUTUKY U COLIMATIBHOTO
OBVKeHU 2, . 79].

W peiicTBUTENIBHO, MMEHHO WA COMUAAPHOCTH,
crocobHast 06beAMHNATD B cebe 9/IeMEHTHI Pe/IUT03HOTO
e[IMHEeH NI, CBETCKOI MOPa/IN ¥ HAyYHOrO 00OCHOBAHNS,
CTajla OTBETOM Ha BbI3OBbI, BOZHUKIINE Nepe OpaHim-
el Bropoii nonosuHbl XIX B. [IpumedarenbHo, 4TO COMM-
TApHOCTb HE TOJIBKO CTajla KII0YeBBIM ITOHATHUEM B IIO-
JIUTUYECKON U IOPUANYIECKON PUTOPUKE, HO U IOCTY>KU-
Jla OCHOBOJ I pa3pabOTKM COLMANBbHBIX IIPOTPaMM

U 33aKOHOJATE/NbHBIX MHULVATUB, HAIlIpaBIEHHBIX Ha
3alUTY ¥ JjalbHelillee pasBUTIE IPaB U CBOOOJ rpax-
IaH. TO IPOSABUIIOCH, HAIPUMEP, B CO3LAaHUN CUCTEMBI
COLIMa/IbHOTO CTPAaXOBAHN A, TPYLOBbBIX IIPaB X pPasBUTKA
COLIMA/IBHOTO MApPTHEPCTBA MEXY PasIM4YHBIMU C/IOsI-
M1 obmectBa. TakuM 00pa3oM, COMMIAAPMU3M CTAJl BaK-
HBIM IPUHIAIIOM OPTaHU3AUN 0OIIeCTBEHHON XU3H,
BIMSIOUIMM Ha TOCYZApCTBEHHYIO IOMUTUKY M 00IIe-
CTBEHHBIE OTHOIIEHU S B 1I€JIOM.

Teoperudeckue OCHOBBI COMMAapusMa ObIIN 3a10-
»keHbl Ortoctom Konrom (1798-1857) — pomoHadanbHM-
KOM TTO3UTHBU3MA I OCHOBOIIOIOKHIKOM COLIMIOJIOTIYe-
cKoli Hayku. Ero usien He TO/IbKO OKa3ajy 3HAYUTENbHOE
BAMAHME Ha Pa3sBUTHE COLMOJOTMYECKON M IOIUTU-
yeckoll Mbiciy XIX B., HO ¥ CTanyu OCHOBOJ IepecMo-
Tpa T'OCIOACTBYIOIINX IONUTUKO-IIPABOBBIX NOKTPUH.
O. KoHT cTpemucs cos3faTb KOHIENIINIO, HalleIeHHYIO
Ha JOCTVDKEHME eIVHCTBA JYXOBHOI >XM3HM B 00Iie-
CTBe, OCHOBAHHOM Ha COITIACUM BCEX TPakAaH U 0CO60M
THIIe TIPOMBIIITIEHHOTO pasBUTHA [3, c. 278]. B ero Bupe-
HUU, Peann3anis 3Toil MOJeN JOTDKHA OblTa IPUBECTI
K BceoOleMy O1ary, Ifie rapMOHUSA U HOPSAJOK 3aHUMATIN
LIEHTpa/IbHOE MeCTO.

@DpaHIY3CKMiT MBICTUTENb BUiE OOLIECTBO Kak
eIMHBIIl MEXaHU3M, B KOTOPOM JI00ble Pa3HOTNIACHUS,
a TaK)Ke OTCYTCTBHUE OOIIMX MIeaNoB IPUBOAAT K PeBO-
JIIOLMIOHHBIM HacCTPOEHUSAM M COLMAJIbHBIM KpU3UCAM
[3, c. 350]. VMigeanbHOe 061ecTBO, KOTOPOE OH Ha3bIBas
«COLMOKpaTHel», CTPOMIOCh Ha IpPUHLNIE COCpefo-
TOYEHNs BJACTM B pyKaxX IaTpULIMATA, YIIPABIAIOLIETO
[pPO/IETapMaToOM B MHTepecax BceoOiero 6mara. BaxxHo
orMetuTh, uro O. KOHT paccMarpuBan co6CTBEHHOCTD
He KaK JaCTHOeE IIPaBo, a KaK OOILIeCTBEHHYIO PYHKIINIO,
IpefiHa3HA4YEHHYIO /1A IOTOTOBKY CJIe[IyIOI[eTro IIOKO-
TeHUsI K TPYAY [4, ¢. 87]. DTOT B3I/IAK Ha COOCTBEHHOCTD
ObLJI COBEPILIEHHO HOBBIM JI/ISl TOTO HEPIOJa 1 HaXOMMJI-
Cs1 B IPOTUBOPEUNH C TIpeobmajaroumy 1ubepanbHbl-
MU MJIesMY, OCHOBAaHHBIMI Ha NIPMHIIUIIE HEIIPUKOCHO-
BEHHOCTU YaCTHOI COOCTBEHHOCTI.

LlenTpanpHoit GyHKUMEN TocymapcTsa, o O. Kon-
Ty, ObII0 ObecriedeHye OOIECTBEHHON COMUAAPHOCTIH,
YTO JOCTUTajoCh KaK MaTepuajbHbIMM, TaK U HpaB-
CTBEeHHBIMM cpefcTBaMu [4, c¢. 118]. OH cuuran, 4to
HPaBCTBEHHOCTb, ABJIAIOLIAACI OCHOBO COMUAAPHOCTH,
IO/DKHA OBITH OOecriedeHa MO3UTUBIUCTCKON PENTUTHeN.
B aTOl1 penmurum, B OTIMYME OT TPafULMOHHBIX, 00bEK-
TOM IOYMTaHMSI BBICTYIIAIO He 60XKECTBO, a BCE Ye/IoBe-
4eCcTBO KaK eiIMHOe Iiejioe. DTOT HOBBI BUJ, Pe/IUT UL, IO
sambicny O. KoHra, mo/mkeH croco6cTBOBaTh yKperie-
HUIO COLIMA/IbHOM FapMOHUM UM MHTErpalui, fenas ak-
IIeHT Ha OCO3HaHMe IMOC/IeIoBaTeNsIMU B3aMMO3aBUCHK-
MOCTU BCeX YJIEHOB 00II[eCTBa.

Takast opraumsanus obujectBa TpebGoBama MOMTHO-
IO OTKa3a OT MHAUBMJya/lN3Ma B II0/Ib3y HOCTVM>KEHUSA
obmmectBenHbIxX Heneit. O. Kot nucan: «B HopManpHOM
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COCTOSTHMM Ye/IOBeYeCTBa KaXK/Iblil TPaskJJAHMH AB/IAET-
51 001IeCTBEHHBIM IO/DKHOCTHBIM JIUIIOM, PYHKIIUN KO-
TOPOTO OIpEfIEIAIT ero 00A3aHHOCTY U IPUTA3AHMA»
[3, c. 350]. B Mopenu «COLMOKpaTum» IpaBa TNIHOCTH
3aMeHATCA 00A3aHHOCTAMY, a I7TTaBHbIM Ha3HaYeHMEeM
YeToBeKa CTAHOBUTCS CTPOTOe MCIIOTHEHNE CBOETO JION-
ra mepey o6mecTBoM. OTO MpeJIoIaraeT IOTHOe BMe-
IATe/IbCTBO TOCYAApCTBA B YaCTHYIO JKM3HD IpakflaH
C Ienbl0 00eCIHedeHN A BLITMOMHEHM KaXKIbIM YeHOM
001I1eCTBa €ro COLMaNbHBIX QYHKIMIL.

OueBMgHO, YTO W3/IOKEHHDBIE WJieM DPE3KO KOH-
TPacTUpOBaNU C IMOepaIbHBIMU B3ITIANAMU, TOMU-
HupopaBmyMyu B EBpone Toro BpemeHu, rie IMYHOCTD
paccMaTpuBanach IpeXkfie BCEro KaK HOCUTENb IpaB,
a He o6sA3aHHOCTell. JInbepanbl HaCTaMBaMN Ha 3aIUTe
UHJUBUJya/IbHBIX CBOOO, B[S B HUX OCHOBY CIIpaBef-
muBoro obmectBa. O. KoHT B cBoeil cOMMEApUCTCKOM
IOKTPMHE, HANpOTUB, (HOKYCUPOBAJICA Ha KOJIEKTVB-
HOJI OTBETCTBEHHOCTH, OOSA3aHHOCTAX ¥ COLMAIbHOI
GyHKIMM Kak[oro rpaxjaHmHa. Ilo sroil mpudymHe
upen O. KoHTa 0 mpaBax 4e/moBeKa ObIIM BOCIIPUHATHI
C OCTOPOKHOCTBIO U He IOMYYM/IN MINMPOKOTO MpHU3Ha-
HIS CPe/iU eTO HayYHBIX TTOC/IeloBaTeNell.

Hecmortps Ha aT0, koHuenuua O. KoHnra ocraBuna
TIy6OKWIT C/lefl B MCTOPUM IIOTMTUKO-IIPABOBOI MBIC-
mn. Ero mpenm o conmanbHOM OTBETCTBEHHOCTM, B3al-
MO3aBMCHMOCTHU ¥ POIM TOCYapcTBa B obecredeHMUn
001IeCTBEHHOTrO O/1arONONTyYns OBV Ha pasBUTHE
TaKUX HaIPaB/IeHMIA, KaK COLMaNbHbBIN pedopMm3M, ro-
CYZlapCTBEHHBIN MHTEPBEHI[MOHN3M, V1 TIO3BOIVIIN MHa-
Je OCMOTPETDb Ha JajbHeillllee pa3BUTHE COIVANTbHBIX
MHCTUTYTOB. HeKoTOphle U3 €ro mpemIoKeHuii, Takue
KaK Mfiesl COIMaIbHOTO obecriedeHns ¥ 00IeCcTBEHHOI
OTBETCTBEHHOCT) 3a OyAylee IOKOJIEHME, HAIIIM OT-
pa’keHUe B MOMUTHYECKOI MmpakTuke XX B., 0COOEHHO
B KOHTEKCTEe Pa3BUTHUA CHCTEMbI COI[MATBHOTO CTPaXo-
BaHNA U JIpyTuX GOPM TOCY[IApCTBEHHOI MOATEPKKIL.
3anoxxenHple O. KOHTOM OCHOBBI MO3UTUBHOIN IOpPUC-
HpyAEeHINMM CTaau MPUYNHON [albHENIIero pasBUTuA
CONMpapu3Ma B EBPOIIENICKOI HayKe.

JlanpHeliee pasBUTHME JOKTPUHBI CONMUAPU3MA
cBsI3aHO ¢ uMeHeM Ommiasa [ropkreiima (1858-1917).
DpaHIy3CKMil MBICTUTENDb BIiepBble 0OOCHOBANM HajM-
Yyle IBYX TUIIOB COMMTAPHOCTU: MEXaHMIECKON 1 opra-
HIYECKOIf. DTO OTKPHITHE BHEC/IO 3HAYMUTETBHBII BKIAT
He TOTTbKO B COIJMO/IOTHIO, HO U B IOPUANYIECKYIO HAayKYy,
a TaK>Ke CTasIo He3bl6I1eMoil OCHOBOJ COBPEMEHHOI] JIOK-
TPVHBI CONMUAAPM3MA.

MexaHndeckas COMMAapHOCTD, 1o . [lropkreiimy,
XapaKTepHa [JIsA JOMHYCTPUAIbHBIX OOLIeCTB, I IMe-
eT MeCTO MUHMMAa/IbHOe pasfiefieHNe TPyHa, a Coljuab-
Hble CBS3M OCHOBBIBAIOTCSI HAa CXOJCTBE U eAMHOOOpa-
3uy. B Takux o6mjecTBax KaXK/[blil 4eJIOBEK BBIIIOTHAET
aHAJIOTMYHble (QYHKIUY, U KO/IGKTMBHOE CO3HAaHIE,
00benNHAIee BCEX €r0 YIEHOB, ABIACTCA TOMVHU-

pytomuM. Takoe KONIEKTMBHOE CO3HaHME SABJIAETCA
HAaCTOJIbKO CU/IbHBIM, YTO MHAMBUZIYaJIbHbIE pa3linyuns
NpaKTUYECKM He MMEIOT 3HayeHu:A. MexaHmuyeckas co-
JUFAPHOCTDb TOCIOACTBYET B YCIOBMAX MUHMMAa/IbHOI
muddepeHnnanuy, 1 ee CylecTBOBaHME TECHO CBA3a-
HO C O0IIVMY TPafULMAMU M KOJUIEKTBHBIMIU BepoBa-
HuAMu. Kak ormevan O. B. MapThIINH, MeXaHNYeCKasd
CONUIAPHOCTD — 3TO COMMUJAPHOCTb, OCHOBaHHAs Ha
CXOZICTBE U MOROOUY, B YCTIOBUAX KOTOPOI MHAMBUIBI
paBHBIM 00pa3oM obecriednBaroT ce6s1 BceMu HeOOXOa M-
MBIMM CPE€/ICTBAMU CYII€CTBOBAHMA U YHOBIETBOPEHNA
norpebHoCTel [5, c. 45].

C mosBneHneM 0o07ee CIOXHBIX COLMAIbHBIX
CTPYKTYP, CBA3aHHBIX C MHIYCTpUanM3alLyeil, I0 MHe-
Huto O. [lropkreiima, popMupyercs opraHudecKas cojum-
BApHOCTB. B oTnm4me oT MeXaHM4eCKOl, OpraHmdecKas
CONMIAPHOCTb BO3HMKAET HAa OCHOBE pa3fie/ieHNA TPyHa,
B YC/IOBUSIX KOTOPOTO CYO'bEKTHI BBHIIIONHSIOT COBEPILIEH-
HO pasnnMyHble, Cyrybo creluanusupoBaHHble (DYHK-
LMY, HO IIPY 9TOM 3aBUCAT APYT OT gpyra. ITa B3auMO-
3aBUCHMOCTD, 10 MHEHIIO (PPaHI[Y3CKOTO COMMAAPUCTA,
ABJISIETCA OCHOBOJ COLMA/IbHONM MHTETPAaliiy B COBpe-
MeHHBIX 00IjecTBaX. B paMKax opraHuveckoit conumgap-
HOCTY Ka)KJIblil 4eJIOBeK OCO3HaeT B3aMIMO3aBUCUMOCTD
U CTPEMUTCA NOHATH IPYTOTO 4en0BeKa, HECMOTPS Ha
Bce pasnuuus [6, c. 98]. Teoperudeckt 060CHOBAB TOT
(aKT, YTO CONMUAAPHOCTD SIBMISIETCS OCHOBOI MI060i1 CO-
LMAJIbHON opraHmsanui, J. [JI0pKreitM 3aHANCA UCCIe-
HoBaHMeM (aKTOPOB, BO3NENCTBYOIMX KaK Ha Pa3BU-
THe, TaK 11 Ha YIIAJOK OPTaHNYeCKOI COMUAAPHOCTI. Tak,
YYEHbI IpUIeN K BBIBOJY, YTO pa3sBUTNE S5KOHOMUKH,
KY/IBTYPBI, Ja/ibHeliliee yIiy0ieHne MmpoLeccoB paspe-
TIEHNA TPYZAA, a TaK)Ke Pa3BUTIE YETOBEYECKOI MJEH-
TUYHOCTH B Pa3IM4YHBIX chepax CrIocoOCTBYET YKpere-
HIUIO OPTraHMYeCKO COMUAapHoCTH [6, . 29].

Mccnepys npuumHBL yIajgKa OPraHUYECKON co-
nupapHocTy, O. JIIOpKreitM BBel IOHATHE IIPAaBOBOI
U HPAaBCTBEHHOJ aHOMUM — COCTOSIHMA, IIPU KOTOPOM
collya/ibHble HOPMBI U PETYIALNM TEPAIT CBOKIO CUIY,
IIpM 9TOM HOBble HOPMBI ellle He CI0KUJIUCH, YTO IPUBO-
JUT K MOPAJIbHON M IIpaBOBOI flesopuenTanuu. B ycmo-
BJAX AaHOMUU JIIOIY TePSAIOT YyBCTBO IIPUHAJIESKHOCTU
U €M, 9TO MOYKET IPUBECTH K COLMAIBHBIM KPU3JCAM.
Oco6eHHO APKO, 0 MHEHUIO (PPaHITY3CKOTO MCCIeoBa-
TeJl, 3TO IPOAB/IAETCA B OTHOUIEHUAX MEXJY KallMTa-
noM u TpyznoM. Ilo aromy nosopy 9. [JlopKreiim mucan
crnepyomee: «OTHOLIEHM KalMTaaa U TPy[a OCTAIOTCA
B COCTOSIHUM I0PUINYECKOI HEOIIpele/IeHHOCT. .. IIpefi-
OpUHUMATENN U pabodye IO OTHOLIEHNUIO APYT K APYTY
HaXOJATCA B TOM >Ke IIOJIOKEHUM, YTO I CAMOCTOATE/Ib-
Hble, HO He paBHbIe II0 CUJIe TOCyAapcTBa» [6, c. 268].
OH nojyepKUBajl 3HAYMMOCTb IIpaBa KaK OCHOBHOIO
MeXaHN3Ma, CIOCOOHOTO PeryInpoBaTh COLManbHble OT-
HOLIEHVS U IpefoTBpaliaTh anoMmuo. [Ipaso, mo ybex-
[eHIIO YYEHOTO, JO/IKHO CITY>KUTh MHTepecaM ob1ecTBa
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B IIeJIOM, a He OTJe/NbHBbIX MHIVBUIOB, 00ecredynBas
CIpaBe/INBOCTb U rapMmoHuio. IIpaBoBas cucrema, 1o
JlopkreiiMy, HOMKHA CTaTh MHCTPYMEHTOM IO AepKa-
HUsI OPTaHMYECKON CONMUIAPHOCTH, a MTI000e HapyIIeHe
COIMAIbHON MHTErpaliuy paccMaTpUBaeTCs Kak yrposa
IJLSL BCEro oObIIecTBa.

Ba>XHBIM acCIIeKTOM CONMUIAPUCTCKON KOHIETIIMN
9. [TropkreiiMa ABNAETCA €r0 BHUMaHVE K POIY MOPau
U penuruu B 3aiayax (GOpMMUPOBAHMS COLVANBHON CO-
nupapHocTy. OH nojIaraj, 4To MOpajbHble HOPMBI U pe-
JTUTUO3HbIE BEpOBaHM UTPAIOT K/II0UEBYI0 POTIb B YKpe-
IUIEHUY COLVIa/IbHBIX CBs3el, 0COOEHHO B Tex cdepax
Ye/I0BeYeCKOoll KM3HMU, KOTOpble IPAaBO He B COCTOSHUMA
OXBAaTUTh.

Omunp JJlopkreiiM okasan ITyboKoe BMsHNE Ha
nocjefyloliee pa3BUTHe I0PUCIPYLEeHIIUN, COLIUOIOT U
u conpmanbHol punocodym. Ero koHnenus conupapHo-
CTU U UCCTIeJOBaHHbIE B CBA3M C €€ peajusaluell IpaBo
U TOCYIApCTBO MPOJOKAIOT OCTABATHCA AKTYaTbHBIMU
B COBPEMEHHON HAyKe M IOIUTUIECKOI IIPAKTUKE, OCO-
6EeHHO B Te MepUOfbl, KOTHa BOIIPOCH! COLMANIbHON VMH-
Terparuu, CIpaBefIMBOCTU 1 YCTONYMBOCTI 00IecTBa
BBIXOJAIT HA IIepBbIi II/IaH.

BaxHO OTMeTUTD, 4TO . [JIOpKreiiM B cBOeil Te-
opuM TpUAaBan JMYHOCTU OOnblllee 3HAUEHME, YeM
O. KoHT, KOTOpBIII BUfieNl B MHAVBUAYAAbHON M/IeH-
TUYHOCTY MPENSATCTBUE [/IS1 PAa3BUTHS 00IIeCTBEHHOI
comupapHocTu. . [JIOpKreitM co3fana TeoOpeTUUecKyIo
MOJieNib, OPMEHTHPOBAHHYI0 Ha IPM3HaHNEe aBTOHOMUN
JIMYHOCTM KaK KJIIOYeBOTO 3/IeMeHTa OpraHMYecKoil
conmuaapHocTh. B nensx obecredeHus COMUIAPHOCTH,
cBobOOa MHAMBI/IA 3alUIAETCS IPY IIOMOIIY IIPaBo-
BBIX MEXaHNU3MOB, obecreunmBaeMblX TOCYAAPCTBOM.
Taxoil oAXoy MO3BOMNMI PacCCMaTPUBATh COMUIAPU3M
B pakypce nubepanbHOI MAEONOTNY, OTCTayBaIOIel
ABTOHOMMUIO TMYHOCTH.

B otnmuune ot xornennuu O. Konta, 3. [Jopkreiim
BUIeN B CBOOOMIE TMYHOCTY PYH/JAMEHT Ji/Is COLjMaNbHO-
rO Iporpecca ¥ B3a/IMOIIOMOIIY, YTO OTPa’kaeT COBpe-
MeHHbIe IIOAXO0/bl K IOHMMAaHUIO COLIMa/IbHOTO TOCYAap-
cTBa. O. JIIOpKreiiM Ionmarajn, 4TO MHAMBUIYANM3ALMA
U coLMajibHAs MHTErpanusi — 3TO [IBa B3aMMOJOIIOI-
HAIOLWNX Ipollecca, KOTOpble YCUIMBAIOT APYT Apyra.
DpaHIy3CKUIT MBICIUTENIb TaK)Ke YTBEP)KJal, YTO MO-
panbHas ¥ IpaBoBas PerynAlus, OCHOBaHHAA Ha IIPUH-
LMIIaX CIIpaBe[/IMBOCTY I PaBEHCTBA, UT'PAET KII0UeBYI0
pOJIb B IIOAiep>KaHUM COLMATILHON COMUTAPHOCTIL.

Crnepyrownit 9Tal pasBUTIA JOKTPUHBI CONUAAPU3-
Ma CTasl BO3MOXKeH 6Omaropapst paboram Jleona Bypxya
(1851-1925) — ropucTa U MOTUTUYECKOTO JesiTeNs, Chl-
TpaBIIero Ba)XHYI0 PO/lb B (POPMUPOBAHMM COLMAIb-
HOro sakoHoparenbcTBa ®panuuyu. CBOMMM Hay4YHBI-
MU TPyZaMu U 0OOLjecTBEHHOI HesitenbHOCThIO JI. Byp-
XKya — yaypear HobemeBckoil mpeMuy Mupa ¥ Ipef-
ceparens Cosera JIurn Hannit — criocob6cTBOBaI TOMY,

YTO MJesl COMUAAPHOCTY 3aHANMA I[eHTpPaabHOE MeCTO
B eBpoIIelicKoil opucnpygeHunyn. OpaHiyscKuii mpaBo-
BeJl OTMeYasl, YTO JOKTPUHA COLMANBbHOI COMUAAPHOCTHI
MpeACTaB/IsIeT CUHTE3 HAyYHOIO METONA M HPaBCTBEH-
HOJL MJieN, M HeCKOIbKO Cy>Kay cdepy ee NMpUMeHeHNUs,
OTPAaHMYMBAACh IPaBOM, IOJIUTUKON ¥ 3KOHOMMKONM
[7, c. 28].

JI. Bypxya cumuTasi, 4TO C MOMEHTa POXKIEHNUSA YENIO0-
BEK CTAHOBUTCSA «COI[MATbHBIM JJOTKHUKOM», TOCKONIbKY
O/Ib3yeTCs 6/1araMit, CO3AaHHbIMY 00111eCTBOM (7, ¢. 47].
ITpu aTOM UAEA COIMAaNbHOTO JJO/TA CYLeCTBEHHO OT/IN-
yanach oT nopxoga O. Konra. Ilo muenuo JI. bypxkya,
001[ecTBO PasBUBAETCA TOJIBKO Yepe3 IIPOrpecc ero
HpecTaBUTeNel, 1, COOTBETCTBEHHO, CBOOO/A YeToBeKa
CTaHOBUTCS OCHOBOJ COIIMA/NbHON 3BOMIOLMM, TaK Kak
MMEHHO CBOOOJja aeT BO3MOXXHOCTb HOTHOTO PacKpbl-
THU 4eT0BEYeCKOro NMOTeHIIMaa.

TocypmapctBo, cuuTan (QpaHIY3CKUil IIpaBoOBef,
TOMXHO CTATh MHCTPYMEHTOM YCTaHOB/ICHM I CIIpaBe/iIn-
BOCTYU I HOiepyKaHMsI COLIMAIbHOTO OalaHCa, 3aKpeIisisa
Y TAPaHTUPYsI IpaBa U CBOOOABI TpaXkjaH 1 obecriednBas
COI[MaZIbHOE PABEHCTBO. BMelmaTenbcTBO TrocymapcTBa
B JKM3HD TPaXX[jaH sB/sIETCS 0053aTe/IBHBIM, TaK KakK, I10
MmHeHu10 JI. Byp)kya, «4enoBedecknii aron3M MOXeT ObITh
HOOEXMeH TONbKO Orarogaps HIPUMEHEHMIO BIaCTI»
[7, c. 29]. HecmoTpst Ha ponb rocyfapcTBa KaK rapaHTa
paB, 00A3aHHOCTY 4YeloBeKa afjpecoBaHbl He TOCyHap-
CTBY, @ 001I€CTBY B 11e/IOM. ITO MPUHIMINATIBHO OT/IIYa-
eT CONMMAAPU3M OT MHBIX NOTUTHUKO-TIPABOBBIX JOKTPMH,
B KOTOPBIX TOCYAApPCTBO BBICTYIIAeT B KAYeCTBE OCHOBHO-
ro cyObeKTa OOIeCTBEHHBIX 00513aTebCTB.

Hokrpuna comupapusma JI. bypxya okasana sHa-
4NMTe/NbHOE BANMsHME Ha CoLManbHble pedOpMBI BO
®pannun. B ux dncre: BBefjeHMe TIEHCUI A1t pabodnx,
pasBUTHE CUCTeMbl 00513aTeIbHOTO CTPaXOBaHMsI, BHe-
[peHue IPOrPecCUBHOTO HaOT00OI0XKeH 1. BoXHOB-
JIEHHBII KOHIIEeMLMell conmuaapHoOCTH, bypixya moguep-
KUBAJI, YTO COI[MAJIbHAS IIOMUTUKA O/KHA He TONbKO
3aIMIATh YA3SBUMBIE T'PYIIBI, HO U CTUMYIUPOBATh
pasBuTHe 00IMX O/1aT, TAKMX KaK oOpa3oBaHue U 3[pa-
BOOXpaHeHNe.

Brnaropaps atum pedopmMaM COMUAAPU3M CTAT OCHO-
BOI1 J/11 aKTUBHOI COLMANbHOI MOMUTUKY, HaIIPaBJIeH-
HOJI Ha CO3/laHMEe MHCTUTYTOB IOAJEPXKM U B3aMMO-
nomomy. Ilonmmrmyeckas, oOljecTBeHHas M Hay4yHas
mesitenpHOCTD JI. Bypikya crioco6cTBOBana popmuposa-
HUIO COBPEMEHHOI MOMeNN COLMATbHOTO TOCY/IapCTBa,
B KOTOPOJI MPUHIUII COMNAAPHOCTU COCTAB/IAET OCHOBY
BCejl CUCTEMBI COL[Ma/IbHOTO 00ecIIeyeHn .

JanbHelimee pasBUTHE AOKTPUHBI COMMAAPU3Ma
cBs3aHo ¢ uMeHeM Jleona [lrorm (1859-1928) — mpo-
¢dheccopom npasa, KoTopslit, mogo6Ho O. KoHTy, KpuTn-
4eCKM OTHOCHUICA K CYOBEKTMBHBIM IIPaBaM IMYHOCTH,
mojIarasi, YTO aKI[eHT Ha IpaBax 4e/loBeKa BPEeJUT CO-
LManbHOI IenocTHOCTH. OH yTBep)XAasl, 4TO 061eCcTBO
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CyIecTByeT Oarogapsi B3auMo3aBUCUMOCTY, 00YCIOB-
JIEHHOJ1 pasfie/ieHlieM TPYAa U OOIMMY HOTPeOHOCTS-
mu. IlosaToMy mof, COMMAAPHOCTHIO YUEHBIN IMOHMMAN
«paxkr B3anmosasucumoctu (interdependence), coepu-
HAIOLIEN JPYT C JPYTOM, B CUJIY OOLIHOCTM HOTpe6-
HOCTel M pasfeeHus TPYAa, YIEHOB 4Ye/I0OBeYeCTBa
U, B YaCTHOCTHU, YJIEHOB OJJHOM U TOI YK€ COI|MabHONI
rpymmel» (8, c. 22].

Hoxtpuna JI. [lrorn Obl/la HaIpaBlIeHa IPOTUB pe-
BOJIIOLIMIOHHBIX TEOPUIl CUHJMKaIN3Ma, cHOpMyInpo-
BaHHBIX JK. Copernem, 3. beprom u I. Jlarappeniem, Ko-
TOpbIe OTHOCV/INCH C BeJIMYANIINM IIpe3peHneM K nube-
PA/IbHOV ZeMOKpAaTUM ¥ IPU3BIBA/IN pelllaTh Ha3peBllye
coluanbHble Mpo6eMbl IyTeM peBomoiuii [9, c. 293;
10, ¢. 3-33]. Cunras, 4YTO PeBOMIOLMS IPUBOAUT K He-
OIpaBAAHHOMY HACU/INIO, Pa3pylleHUI0 M ABIAETCA
MCTOYHVKOM CTpajjanus u cmeptu [11, ¢. 109], JI. Troru
IIOJYepKMBal Ba)XKHOCTb KOMIIpOMMCCA MEXAY TPy-
[OM ¥ KaIlXTAJIOM depes3 pasBUTHE IPOodeccroHaNTbHbIX
coro30B8. OH BufeN B KallMTa/NINCTaX ¥ pabodnx He Bpa-
TOB, @ YYaCTHMKOB OOIIET0 COLMANTBHOTO IPOLlecca, 4To
B COBPEMEHHBIX yC/IOBUAX HAXOJUT OTPa’keHMe B Ufee
coruanpHoro maptHepcrsa. JI. [lroru mpemarai, 4To6bl
3aKOHBI 1 TOCYJAPCTBEHHAs IIOJIMTUKA CLIOCOOCTBOBAIN
PasBUTHIO COTPYAHUYECTBA MEX/Y PasTMIHBIMU COLIM-
QIBHBIMM TPYIIIAMY, MUHUMU3UPYST KOHPIUKTEL 1 00e-
criednBas CTaOMIbHOCTb.

OrBepras nubepanyusM ¥ KOHLEIIINIO eCTeCTBEH-
HBIX IIpaB, PPAHI[y3CKUIl yUeHBIN YTBEPXKAAJL, YTO KaXK-
Oblil 4e/lOBeK [O/KEH BBIINOJHATH CBOIO COLIMAIbHYIO
¢byuKuuio papy 67ara oOmjecTBa, TaK KaK 4eJIOBEK —
«3TO MHJUBUJ, B3ATbII B y3aX COLMA/TbHOI CONUAAPHO-
ctu» [11, c. 14], KOTOPBIIT HE MOXeT >KUTb Oe3 001iecTBa.
B cBs3M ¢ 3TUM MBICTIUTE/Db NIpefIaral 3aMeHUTDb OHA-
THe «CYObeKTUBHBIE IpaBa» Ha «coljuanbHast QyHKINI»,
BUJISI B 9TOM IIyTh K FAPMOHM3ALNY OOIIeCTBEHHBIX OT-
HomeHuit. Ilo muenuto JI. Iltoru, yemoBedeckass MHIU-
BUJIya/IbHOCTb PacKpbIBaeTCs IOCPEACTBOM JIO/IKHOIO
BBIIIO/THEHN I MHAMBUAOM CBO€I COMANbHON QYHKLINN,
KOTOpast pacCMaTpUBaeTCsl B KadeCcTBe 00513aHHOCTY UC-
MOTHEH WS pabOThI, TPEIUCIBAEMON COL[MATBHOI HOP-
Mmoli [8, c. 36].

Konnennusa conuanpHoit HopMbl JI. liorm otTnm-
YyaeTcsl OT TPAaJMLVOHHBIX IpeCTaBIeHUII O IIpaBe.
B ortnmuume oT mpaBa, couyanbHas HOpMa M3MEHYMBA
U afanTUpyeTcs K AMHaMMKe OOIlecTBa, OTpakas ero
9BONMIOLMIO. DTO NMPUAAET COMUAAPHOCTY HE TONBKO CO-
LIMaJIbHOE, HO U I0pUAINYecKOe 3HaYeHMe, 3aKpeliis ee
KaK OCHOBY IpaBomnopsaka. CoumanbHas HOpMa OCHO-
BaHa Ha (pakTe COLMATBHON COMMAAPHOCTU, B CBS3U
¢ yeM y4ensblit mucan: «Kakas rmyb6okas mpomacts oTHe-
JieT MO0 KOHLEIIMIO COLMabHOM HOPMBI, KOTOPYIO A
Ha3blBal0 HOPMOIJ IIpaBa, OT KOHIETII[ MM eCTeCTBEHHOTO
npasa. IlocienHas ecTb KOHLENIMA MpaBa UeaTbHO-
ro, abCOMIOTHOTO, IPABUIBHOTO... HAIlla HOpMa IIpaBa

He UMeeT HIYero abCOMIOTHOTO, OHa He Mjeas, a GaKT»
[12, c. 7-8]. [Jroru momaraj, 4YTO HOpMa IIpaBa OJNIje-
TBOpsieT (paKT colyanbHO comupapHocTu. OHa uMeeT
M3MEHUYMBBIIT XapakTep, TaK KakK poxkpaercs u (pyHK-
LMOHUPYeET B 00IecTBe, KOTOPOe OVHAMMUYHO CaMO II0
cebe. TakuM 06pa3oM, coluanbHasi COMMAAPHOCTD IPU-
obpeTaeT IOPUANYECKUIT XapaKTep, SBAACh He TONBKO
¢akToMm, HO 1 HOpMoOIt.JI. [Troru 6b171 yOeX/ieH B TOM, 4TO
106011 3aKOH, UCXOI AL OT TOCYHapCTBa, KaK U 106011
MHAVBU/YaTbHBIN aKT Yel0BeKa, JOIKeH COOTBETCTBO-
BaTh COLVAIBHON COMUJAPHOCTY, BO3/marasi 00s13aHHO-
CTY He TOJIbKO Ha MH/IMBUAA, HO ¥ Ha TOCYapCTBO. MbIc-
JIUTEeNb OTMedasl, YTO MAesd COMMAAPHOCTH GopMupyer
[L151 TOCY/iapCTBa «0053aHHOCTD He CO3/aBaTh HYU OffHOTO
3aKOHA, MOTYIIer0 HaHeCTH yiiep6 cBOOOLHOMY pas3Bu-
TUIO MHAVBUYANbHOI [iesTeNbHOCTY, MO0 CBOOOLHOE
pasBUTHE MHAMBUAYATIBHOI AesATETBHOCTIE HEOOXOAMMO
[LJ151 TOTO, YTOOBI COLMA/IbHAS COMUAAPHOCTD MOITIa OCY-
IIeCTB/IATHCS U pasBuBaThes» [11, c. 217].

Takum o6pasom, upen JI. [Irorm o coumanbHO
GyHKUMM ¥ HOpMe IpaBa 0OOraTWIN TEOPUIO COMMAA-
pu3Ma, IPEBPATHUB €€ B BaXKHBII 97IEMEHT COBPEMEHHOMN
CoLMaIbHON ¥ IpaBoBOil MbICTU. COMUAAPHOCTD CTana
MMOHMMATHCSI KaK HeOTheM/IeMasi 4acTh OOIIeCTBEHHOI
CTPYKTYPBI, TpebyIoIas OT TOCYAapcTBa U IpaXkjaH co-
6/1r07ieH1 s B3aMMHBIX 00513aHHOCTe!, HaIlPaB/IeHHBIX Ha
CO3JjaHMe YCTIOBUII IapPMOHMYHOTO PasBUTHA TUYHOCTYU
1 00LIEeCTBA.

@axT couyanbHO COMUAPHOCTY BO3/IaraeT Ha ro-
CYHApCTBO ILe/blil CIIeKTp 00s3aHHOCTEl, HalpaBiIeH-
HBIX Ha O0ecIieveHre CBOMM Tpak[jaHaM MUHUMAaIbHO
HeoOXO[MIMOTO YPOBHS 0/1ar0COCTOSHNA. DTU QYHKIUN
BKJIIOYAIOT oObecIiedeHye HOCTYIIHOrO 06pasoBaHMS,
cofielicTBUE TPY[AOYCTPOVICTBY, MaTe€pPMATbHYIO IOJ-
IepXKKY COLMAIbHO He3allJMIIEeHHBIX C/I0eB HaceleHM:
[11, c. 175]. B 3TOM KOHTEKCTe COMMAAPHOCTD MPOSIBIIS-
eTCsI B PasBUTHM COLIMAJIBHOTO 3aKOHO/JATeNbCTBA, KOTO-
poe CTAaHOBUTCS He TOIBKO CPEACTBOM BOIIIOIEHMUS CO-
L[Ma/IbHOI CIIPaBel/IMBOCTY, HO M ITOKa3aTe/leM YPOBHA
COLMA/IbHON 3PE/IOCTY M OTBETCTBEHHOCTH TOCYAapCTBa
mepes cBouMu rpakganamy. CoBpeMeHHbIe VCCIefjoBa-
HUS TaKXKe MOATBEP)K/JAIOT, YTO COL|MaTbHbIE CUCTEMBI
C PasBUTBIM COLMATBHBIM 3aKOHOMATETbCTBOM JI€MOH-
cTpupyloT 6ojiee BBICOKMII YPOBEHb 0/1arOCOCTOSHMS
U CTaOUIBHOCTIA.

Cenecren byrne (1870-1940) — opuH 13 BbIgaro-
muxca GpaHIy3cKUX MbICTUTeNell Hadyana XX B., BHEC-
MM CYIIeCTBEHHBIN BK/IaJ B PasBUTHE JOKTPUHBI CO-
nmupapusMa. ITo ero MHEHUIO, COMUApU3M CTal MHCTPY-
MEHTOM CeKy/LSIpU3aliMy MOpaiu, HOMOTAIOIUM TOCY-
[apCTBY pa3sopBaTh CBA3M C PEIUIVO3HBIMM JOTMaTaMu
M COCPEROTOYNTHCS Ha CBETCKUX HMPUHIIMIIAX COLIMANb-
HOJI CIIpaBefIMBOCTU. DTO IPEAIIONArago IIPU3HAHNE
CYILIeCTBOBaHMUs IIOCTOSIHHBIX M HEPas3pBIBHBIX CBsi3eil
MeXJy 4ieHaMH 0011ecTBa, KOTOpble CIIOCOOCTBYIOT MX
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PasBUTHUIO ¥ CO3JAIOT YCIOBUA J/IA B3alIMO3aBUCUMO-
ctu. Ilo ero MHEHUIO, COMMAAPU3M IIPU3BAH CMATYUTH
VHAVBUYaNIN3M Vi IPEONOJIeTh HeCIIPaBeINBOCTD 9KO-
HOMuYeckoro nubepanusma [13, c. 18]. PacupoctpaHe-
HIle UieV COMUAAPHOCTH B 00IeCTBe JO/DKHO 3aCTaBUTD
rOCY/JapCTBO BO3/IOXKUTD Ha ceOsl Psij| COLMATBHBIX 0051-
3aTe/IbCTB, KOTOPble paHee ObLINM JIMIIb aKTaMU MIUJIO-
cepaua 4aCTHBIX JINII.

C. byrne Tak>xe pa3Byl KOHIEHIMIO «KBa3UJOr0-
BOpa», KOTOPBIJI MO)XHO pacCMaTpMBaTh KaK I0puUade-
CKY10 PMKINIO, CO3MAHHYIO /1A JIeTaTN3aL NI COalb-
HOJI B3aMIMO3aBUCUMOCTU. OTa Mfes CIIOCOOCTBOBAJIA
$bopMIUPOBAHNIO YCIOBMIL [JIsI COLMAIBHOM 3aIlNIeH-
HOCTM U CTajla IIpaBOBbIM MEXaHU3MOM afallTalum
obujecTBa K BBI30BAM COBpeMeHHOCTH. ITo MHeHMIO
(bpaHLY3CKOTo MCCefoBaTes, KBasuIoroBOp sABJsACT-
Cs1 CPefiCTBOM CO3fjaHus OGamaHca MeX[y MHAMBUAYA-
JIM3MOM M COLIMATM3MOM, YCTPaHsAsg KPaltHOCTI 000UX
HOAXOMI0B

B otnuaue ot O. Konra u JI. [Troru, C. Byrne yrBepx-
[aJI, YTO COMMAAPHOCTb CTPOMUTCA Ha NMPMHIMIIAX pa-
BEHCTBa U CBO6OHI)I. It IIPUMHINIIBI JIEXKAT B OCHOBE
KBa3WJOTOBOPa, KOTOPBII 3aKpeIUisieT B3auMHble 00s1-
3aTeNbCTBA MEX/Y MHAMBUAAMU U 06ijecTBOM. B co-
BPEMEHHOJI I0OpUIMYecKoil HayKe JaHHAs Mjied Halla

OTpa>keHMe B KOHIIENIMAX COLMAJbHOTO KOHTpPaKTa,
paccMaTpuMBaeMOro B KauyecTBE OCHOBBI IOJJI€P>KaHMA
COLIMA/IbHOTO PABHOBECHA.

B uenom B paMkax (paHIY3CKOTO COMMAApM3Ma
OCYLIECTB/IANUCH TIOUCKU CPENCTB IPEOONIEHNA COLM-
aTbHONM HECNIPAaBEINBOCTY, a TAK)Ke CTABU/IACh 3a/ladya
CO3/laHMA TAaKUX YC/IOBUII, NP KOTOPBIX MOPA/IbHBIN
ujeas, BOIJIOLIAEMBIil IIyTeM eIV HUYHBIX aKTOB MUJIO-
cepanusi, cTaa 6bI OCHOBOJI 3aKOHOJATENbCTBA COBPEMEH-
HBIX rocygapcrs. Oco3HaHMe YWIeHaMU 00IIecTBa COCTO-
SIHMsI B3aMMO3aBUCUMOCTH, IT0 MHEHNIO (ppaHIIy3CKUX
CONMMUJIAPUCTOB, IPUBOJAUT K BO3JIOXKEHUIO HA IMYHOCTD,
001IeCTBO U TOCYHAPCTBO 0053aHHOCTENI, MCIIONHEHNUE
KOTOPBIX CO3/Ja€T YCTIOBMA JOCTOMHOTO CyleCTBOBAHMA
U pacllMpeHNs WHAUBUAYAJIBHON CBOOOALI KaXk[IOTO
4yerioBeKa. MOXKHO 3aKJIIOYUTD, YTO JJaHHasA Hufies CBO-
IMTACch K YTBEPXKAEHMIO O TOM, YTO PasBUTOE OOIeCTBO
dbopMMpyeT pasBUTYIO TNYHOCTD.

It 6onmpiunHCcTBa QPAHIY3CKMX MBICTUTETEN NAes
CONMMJIAPHOCTHM BBICTYIIA/Ia B Ka4eCTBE IONBITKM CMHTE3a
HO/IOXKVTENbHBIX CTOPOH 1bepanyusMa ¥ CoLyaansMa.
CrpeMACh CrmauTh OCTpeiilne ColuaabHble IPOTUBO-
peuus, cTaBllle CIIyTHUKOM MHJyCTPUaTbHOTO KallyTa-
NMU3Ma, CONMUAPU3M OTBEPrajl PeBOIOLMIOHHDIE METOMBI
U IpefIaran KOMIIPOMIUCCHOE pelieHye IpobieM.

CNNcoK NCTOYHNKOB

1. Kopnes A. B. TocynapcTBO ¥ IPaBO B KOHTEKCTe KOHCEPBATUBHOI ¥ TMOepaTbHOI UICOIOTUN: OIIBIT PETPO-

CIIEKTMBHOTO aHanu3a : MoHorpadus. M., 2014.

2. Hoeszopodues I1. V1. O6 obujectBeHHOM npeane. M., 1991.

3. Konm O. Ilonoxurenpuas ¢punocodus. CII6., 1867.

4. Konm O. Oyx nosutusHoit ¢punocodun. CII6., 1910.
5. Mapmoiwun O. B. Vigen conupapusma u npasa // IOpupndeckas Hayka B Kutae n Poccun : e>xxerogHuk.

M., 2017.

6. Hiopxeeiim 3. O paspeneHun ob1ecTBEHHOTO TpyAa. Merox counosnorun / mep. ¢ pp., COCT., HOC/IECIL. ¥ IIPUM.

A. B.Todmana. M., 1990.
7. Bourgeois L. Solidarite. P., 1896.

8. Hweu JI. ConyabHOE IPaBO, MHAMBUAYATbHOE IPABO U IpeobpasoBaHye rocygapcrsa. M., 1909.

9. Copenv JK. Pasmbinienus o Hacunun. M., 2013.

10. IIpeobpascerckuti E. A. ConmanucTudeckue 1 KOMMYHUCTIYECKME IPeACTAaBIeHNs 0 connanuaMe // Becr-

HUK KoMMyHucTdeckoit akagemmn. 1925, Ne 12,

11. Zioeu JI. KoncturyunonHoe mpaso. O61as teopus rocygaperaa. M., 1908.
12. Iweu JI. O6111eCcTBO, TMYHOCTD 1 TOCYAAPCTBO. JIeK1Mi, IpodnTaHHble B BbICIell IKoJIe ColManibHbIX HayK

B [Tapmxe. M., 1914.

13. Muwenv A. Vigesa rocymapcrBa: Kputnuecknii o4epK MCTOPUM COLMAIbHBIX M MOIUTUYECKUX TEOPUIl BO
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MpaBo 1 rocyaapcTBo

Poccuiickaa @epmepaunsa ABAAETCA COLMATbHBIM
rOCygapCTBOM, IIOIMTUKA KOTOPOTO HAIIPAaB/I€HA Ha CO3-
[aHVe YCTOBMIL, 0OeCredyBaOIMX SOCTONHYIO JKI3HD
u cBobomHoe pasputye denoseka (cr. 7 KoHctutynum
Poccuiickoit ®epeparnn).

Cormacno 4. 1 cr. 38 Koncrurynum Poccnuiickoii
Denepauy MaTePUHCTBO U JIETCTBO, CEMbS HAXO[ATCA
IO 3alMITOV TOCyfapcTBa. LlenAamu rocynapcTBeHHOM
CEMEITHON TONUTUKY ABIAIOTCA MOAJEP)KKA, YKpeIle-
HIe U 3alliTa CeMbM U IIeHHOCTEN CeMeNHON >XM3HI,
co3faHMe HeOOXONVMMBIX YCTIOBUII JI/I BBIIIONIHEHMS Ce-
Mbeil ee QYHKINIL, IOBBIIIEHNE KaueCTBa KU3HY ceMell
u obecriedeHne IpaB WICHOB CEMbH B IIpoLjecce ee ob1ie-
cTBeHHOrO pasBuTusA. CeMbst Obl/la M OCTAaeTCs OHUM
U3 ITIaBHBIX (AaKTOPOB COBEPIIEHCTBOBAHMsI O0OIIeCTBa,
IIOJIHOLIEHHOI'O BOCHMUTAHMS HOBBIX ITOKOJIEHUIT I'PaXk-
MaH. B cBASM ¢ 9TUM B Hallleli cTpaHe BOIIPOCaM COLM-
AJIbHOI TIOAIIEP>KKI CeMell, MMEINX [eTel, YoenAeTCs
npucranbHoe BHMMaHue. IIpesmpentom Poccmiickoi
Qepepauyu B. B. IlyTuHBIM HEOJHOKPATHO NOJLYEPKU-
Bajlacb HEOOXOAVMMOCTb CO3HAHNS e[MHON U CTPOITHOI
CHUCTEMBI MOJIJIEP>KKY ceMell OT 3Tana 6epeMeHHOCTH [0
mocToKeHns nerbmu 18 et [1].

Bonpoch! 3amuTsl mpaB cemelt C JeThbMI Ha IOy de-
HJ€ MeP COIMa/IbHOM MOJNEeP>KKM OCTAIOTCA Ha IOCTOSIH-
HOM KOHTpOJIe OpPraHOB IPOKyparypsl. VIx ocobas ponb
B BBIABJIEHNM, IIPECEYEHN, YCTPAHEHUM M IpenyIpe-
JKAEHWUM HapYLIEHWIT COLMaNbHBIX IIPaB 1 CBOOOJ 4eo-
BeKa U Tpak[aHMHA, a TAaK)Ke B BOCCTAHOBJIEHUM Hapy-
IIEHHBIX IIPaB OTMeYeHa B Hay4YHBIX MCCIEHOBaHMAX [2].
AKTyaJIbHOCTb ¥ 3HAYMMOCTb OCYIII€CTB/IEHNA IPOKYPO-
paMu Haji3opa 3a COOIOfieHIeM 3aKOHOB IMEHHO B JaH-
HOII cepe ompefenaeTcs UCKIIOYNTe/IbHON BaKHOCTHIO
IS TPaXKaH IOCTOAHHOMN peannsalyy CBOMX COLMaIb-
HBIX IIPaB, B TOM 4YJCJI€ IIpaBa Ha IOJy4YeHNe COLMATIb-
HBIX BBIII/IAT, a I TOCYJapCcTBa — B IPeIOTBpALeHNN
HeJIJOBOJIbCTBA I'PAXK/IaH JI€ATE/IbHOCTBIO TOCY/JapCTBEH-
HOJl BJIACTY, COLMA/NbHBIX KOH(QIMKTOB M KPU3UCOB [3].
3amuTa MpaB COLMAIbHO He 3aIlMINEHHBIX KaTeropuii
IpakaH, TpaXK/laH, MMEOIIVX IeTel, HAXOAUTCS B YICTIe
IIPMOPUTETHBIX HAaIlpaBIE€HUII JEATETbHOCTU IPOKypa-
TYpPbl B COBPEMEHHBIX YCIIOBUAX [4].

B coorsercTBunM ¢ n. 2.1.7 npukasa IeHepanbHO-
ro npokypopa Poccuiickoit ®epepanyu ot 13 gexabps

2021 1. Ne 744 «O6 opraHusamyuy IpOKypOPCKOro Hafj-
30pa 3a MCIOJIHEHMEM 3aKOHOJATENbCTBA O HECOBEP-
IIEHHOMETHUX, COOMIOfieHNeM MX IIPaB ¥ 3aKOHHBIX
VMHTEPECOB» ' MpU OCYyLeCTBIEHNN Hafi30pa 3a MUCION-
HEHJEM 3aKOHOJATe/IbCTBA O COLMA/IbHOI 3aIITE HECO-
BEPLIEHHOJIETHUX TEPPUTOPMAIBHBIM IPOKYpOpaM Hafl-
TIEXUT y/IeNATh BHUMaHMe CBO€BPEMEHHOCTI OKa3aHMA
[IOMOIIY U TIOAKEPXKKM AeTSAM U3 ManooOecredeHHbIX
U MHOTOJIETHBIX ceMeil. MepaMu IPOKYpPOPCKOTO pea-
TMPOBaHMS ITpeceKarTcsi (aKThl HE3aKOHHOTO OTKasa
rpak/laHaM, MMEIOLIUM JIeTell, B Ha3HaYe€HUM COLMasIb-
HBIX BBIIIIAT, MCTPeOOBaHMsI He MPEeYCMOTPEHHBIX 3a-
KOHOJaTe/IbCTBOM JOKYMEHTOB, HeCOOTIONEHNA CPOKOB
Ha3HAa4YeHNs U NEePEYNCIIEHN BBIIUIAT, yIIeM/IEHNA Ha-
3BaHHBIX IIPaB €JMHCTBEHHOIO POIUTENA.

Kpome Toro, B cooTBeTCTBUN € YKa3aHUeM [eHepaib-
Horo npokypopa Poccuiickoit @epepauyu or 11 mMapTa
2022 1. Ne 140/20 «O6 ycueHUn IpOKypOPCKOro Ha3opa
3a UCIOTHEHVEM 3aKOHOB, COOIOfieHNEM TIPaB TPaXKjaH
B CBA3M ¢ IpuHUMaeMbIMu B Poccuiickoit Depepannu me-
paMi 110 Hopfiep>KKe SKOHOMVKY U COLVIATIBHON c(ephl,
a TaK)Ke B CBA3M C BBEJIEHNEM OT/IE/IbHBIX OTPaHNYEHUI
Ha OCYIIeCTB/IeHMe (PMHAHCOBO-XO3AMICTBEHHON ¥ MHON
[esITeIbHOCTM» TIPOKYPOPBI 00sI3aHBI NPUHATH [eii-
CTBEHHbBIE MePbI K HEJIOMYIIEHNIO HEBBIIIOTHEHNA 3all/a-
HMPOBAHHBIX IPOTrPAMMHBIX MEPONIPUATHI COLMATbHO-
9KOHOMMYECKOJ HampaBleHHOCTH (m. 2.2), cocpenoTo-
YUTb YCUIMsI Ha COOMIOfIEHMN 3aKOHOJATENbCTBA IIPU
BBIIVIATE IIEHCUII, OCYIIECTB/IEHMM MHBIX BBIIUIAT IIO
00513aTe/IBHOMY COL[Ma/IbHOMY CTPAaXOBaHUIO, OKa3aHUU
TOCYJAPCTBEHHON COLMa/JIbHONM IOMOLIM ¥ OCYILECTBJIe-
HMM COLVAJIbHOMN 3alUThl OTAENbHBIX KaTEeTOPUI Ipa-
JaH, IPEeJOCTaBIEHUM COLMAIBHBIX YCIyT, TapaHTHIL,
KOMIIEHCAIJVIOHHBIX /I VHBIX BBIIIAT, B TOM YMCJIE B PaM-
Kax peanusyembix IIpaBurenbcrBom Poccuiickoit ®epe-
panny, perMoHaJIbHBIMMY OpPTaHAMM BIACTH HOBBIX MeEp
HopiiepXX Ky HaceneHus (1. 2.5), o6ecrednTb Hale>KHYIO
3aIIUTY IPAB ¥ 3AKOHHBIX MHTEPECOB HECOBEPIIEHHOIET-
HIX, 0c000€ BHUMaHMe Y/e/IATh BOIPOCAM peanusariun
[paB JeTeil-CUPOT 1 eTell, OCTaBIIMXCS Oe3 MonedeH s
ponuTerneit, ceMell, MMEIOIINX JIeTel, Ha IOTydYeHue Mep
COIVA/IBHON HopAepKu (1. 2.8)

Peanusauusa npas ceMell, MMEIOIINUX JieTeN, OCY-
IIeCTB/IsETCA Ha OCHOBaHUM (efiepasbHOrO? M permo-

! 3]16(:]) " 1ajniee B CTaTbhbe, €C/IM HE YKa3aHO NHOE, JOCTYII K HOPMAaTMBHBIM IIPAaBOBBIM aKTaM 13 CHpaB.-HPaBOBOI‘/'I cucrtembl «KoH-

cynpTaHT [Tmroc».

2 Cwm., Hanp.: O eocydapcmeentoix TOCOOMSX TPasKaHaM, MMEIOIUM AeTeil : (efiepaabHblil 3aKoH 0T 19 Mas 1995 r. Ne 81-D3 ;
O nopsoxe Ha3HAYEHMA U BBIIUIATHI ©XKEMeCAYHOTO II0COOMA B CBA3MU C POKIEHMEM 1 BOCIIUTaHUeM pebeHKa (BMecTe ¢ «IIpaBumaMu
Ha3HaYeHMs M BBIIJIATHI €)KeMeCAYHOTO OCOOMA B CBA3Y C POXK/ICHMEM ¥ BOCIMTaHMeM peOeHKa B 4acTu, He onpepeneHHoi Pene-
PabHBIM 3aKOHOM «O rOCyJapCTBEHHBIX OCOOMAX TpaXK/jaHaM, MMEIOLINM JieTeil», «[lepeyHeM JOKYMeHTOB (KOINIT JOKYMEHTOB,
CBeJIeHNIT), HeOOXONMMBIX JI/Isl Ha3HAYeHM S eKeMeCAYHOTO IOCOOMSA B CBA3MU C POXK/ICHUEM U BOCIMTaHMEM pebeHKa») : IIOCTAHOBIIe-
Hue [TpaButenscrsa PO o1 16 nexabps 2022 r. Ne 2330 ; O6 ocobenHocmAx TPe[OCTaBIEHIS HEKOTOPBIX Mep COLIMAIbHOI O A PXKKIA,
a TaK)Ke OKa3aHMsA TOCYJApPCTBEHHOM COLMaNnbHOM NOMOLIN, B TOM YMC/IE HA OCHOBAHNY COLMATbHOTO KOHTPAKTa, CEMbAM I'PaXkK/IaH,
IpU3BaHHBIX Ha BOCHHYIO CIyXXO0y 1o Mobunusanym B Boopysxennsle Cumbl Poccuiickoit @efepanyn : moctaHoBneHe IIpaBurens-
crBa PO o1 29 oxTsa6ps 2022 1. Ne 1933 ; O sHeceHuu nsMeHeHMIt B ocTaHoBIeHte [IpaButenbcra Poccuiickoit Pegepannn ot 16 me-
KabOpst 2022 1. Ne 2330 : moctaHosneHne Ipasurenpcrsa PP ot 28 HOos6ps 2023 1. Ne 2010 ; u ap.
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Ha/IbHOTO 3aKOHOMIaTe/IbCTBa’, CUCTeMa TOCYHapCTBEH-
HBIX II0COOMIT IpakAaHaM, MMEIINM JeTell, B 1{e/IOM
chopmupoBana 1 obecrednBaeT rapaHTVPOBAHHYIO TO-
CYAapCTBOM MaTepUaIbHYIO HMOAEP>KKY MaTEePUHCTBA,
OTILIOBCTBA U JeTcTBa [5].

Ero mHOroo6pasne o6ycnosnmBaer crennduxy pes-
TEJIBHOCTH IIPOKYpOpa Ha paccMaTpuUBaeMOM HallpaBlie-
HUY, COCTOSII[YIO B 3HAYNUTETIBHOM KOIMYeCTBE 0O'bEeKTOB
Ha/[30pa, MIMPOKOJ HAIIPABJIEHHOCTY HAI30PHBIX MepOo-
HPUSTHIL, @ TAK)KE BO3MOXKHOCTH UCIIONb30BAHMS IIPOKY-
POPOM pasnMIHbIX MHPOPMAIOHHBIX CUCTeM [6].

Hecmorpst Ha co3paHHbIe OpraHaMy FOCYAapCTBEH-
HOI1 BlacTy cy6pekToB Poccuiickoit Pepepannn 61aro-
HpUATHBIE YCIOBMS, Ha NPAKTUKE BO3HUKAIOT CaMble
pasHoo6pasHble IPo6IEMBI, 00YC/IOBIEHHbIE OTCYTCTBHU-
eM eAVHBIX MOAXOLOB K IIPAaBOBOMY PperylIMpOBaHNIO
paccmatpuBaeMoit cepsl 1 HeHaZISKAIUM ITPaBOIIPI-
MEHEHVIEM.

Pesynbrarel aHammsa HPakTUKU IPOKYPOPCKOTO
Ha/[30pa CBUJETEIbCTBYIOT O IPUHATUM JKOTOTHUTENb-
HBIX Mep II0 YCUJIEHUIO HaJ30pa 3a cOOIIOfeHMeM IpaB
rpakfiaH, MMEIIMX [eTeil, Ha IOJydYeHUe COLMaNb-
HBIX BBIIDTAT. [Ipy 9TOM HapylleHNsA 3aKOHOHATENbCTBA
B paccmarpuBaeMoil cdepe MPOAOIKAT HOCUTb pac-
MIPOCTPaHEHHBIN XapaKTep.

B Hay4YHBIX MCCIEOBAHNUSAX, TIOCBSIIEHHBIX BOIIPO-
caM OpraHusaluy HPOKYPOPCKOro Hajfi30pa 3a MCION-
HEHMEM 3aKOHOJATENbCTBA O COIMATbHBIX BBIIIATAX,
3HAUUTETbHOE BHUMAaHME Y[ensdeTcsi OCOOEHHOCTAM
6I0/))KETHOTO 3aKOHOJATEIbCTBA 1 peau3aliuy HaIuo-
Ha/IBHBIX IIPOEKTOB, PV 9TOM He IIPOBOAUTCS aHAIN3
HapYLIEHN!, JOIYCKaeMbIX HEIOCPENCTBEHHO U Ha-
3HAYEHMM U OTMEHE COIMaJbHBIX BbIIIAT [7]. JlaHHbI
aHa/M3 [O03BO/IsIET CBOEBPEMEHHO BBISBUTDH TUIIMYHBIE
HapyIIeHNs 3aKOHOB, YTO B CBOIO OYepelib CIIOCOOCTBYeT
[PaBUJIBHOMY OIpefie/IeH N0 00 beKTa IIPOBEPKIL U Kpyra
BOIIPOCOB, MOJJISKAIMX BBISICHEHUIO, @ 9TO, HECOMHEH-
HO, IMeeT Ba)KHOe 3HaueH)e NPV OpraHM3alMM U OCY-
I[eCTB/ICHNN IIPOKYPOPCKOTO Haz3opa B 1m0boi chepe.
Takum obpasoMm obecrednBaeTcs LeleHAIpaBICHHBIN
XapaKTep HPOBEPKM, CBOEBpeMeHHas KBaaupUKalys
YCTaHOBJIEHHBIX B XOJje IIPOBEPKM [eiicTBuil (6espeii-
CTBUS) U a/eKBATHOCTb M30paHHbBIX MepP pearnpoBaHus,
YTO B CBOIO 04epenb BiauseT Ha 3¢ PeKTUBHOCTD Ha/j30p-
HOII [iesATeIbHOCTH B LieJIoM [6].

B ykasaHHBIX LIe/IAX PacCCMOTPUM Hayuboree 4acTo
BCTpevarolyecs: HapyLIeH! s 3aKOHOLaTeIbCTBa B cepe
COIMa/IbHBIX BBIIUIAT TPaXk/laHaM, IMEIOI MM JeTell.

[Tpoxypopckumu IpoBepKaMy BbIABIAIICD CITydan
He3aKOHHBIX OTKa30B orfeneHuAMy QDoHfa HMEHCUOH-
HOTO 1 colmanbHOro crpaxoBanus (gamree — OPIICC)
B HazHa4YeHMM IpakfaHaM [O0COOMII [0 IpUYIHe Hempa-
BITBHOTO y4€Ta MIMYIIeCTBEHHOTO TOIOKEH I CEMBIL.

Hanpumep, B Boponexckoit obmactu O®IICC
rpaklaHNHY OTKa3aHO B Ha3HAYEHUN COIMA/bHOM BbI-
I/IaThl Ha fleTell B CBSI3Y C Ha/lM4MeM B COOCTBEHHOCTH
TpexX TPaHCIIOPTHBIX CpefcTB. IIpym 3ToM B Xofe mpo-
BEPKU YCTaHOBJICHO, YTO TPAHCIIOPTHBIE CPeNCTBA 3a-
PerMcTpMpOBAHBI Ha IOMTHOTO TE3KY 3asABUTENIA, B CBA3N
C 4eM OTKas3bl IIPU3HAHbI HEOOOCHOBAHHBIMU .

B npuBefieHHOM IpuMepe CTOUT OOpaTUTh BHUMA-
HUe He TOJTbKO Ha HeHaJJIeXKallylo IIPOBepKy JaHHBIX
3asABUTENA, HO I HA OCHOBAHMA IJIA OTKa3a B Ha3Haue-
HUU eXeMeCAYHOTO 110co0us, IpeflycMOTpeHHble 1. 41
ITpaBun Ha3HAYEHM ¥ BBHIIIJIATBHI €KEMECAIHOTO MOCO-
61 B CBSI3U C POXKAEHMEM 1 BOCIIMTaHNeM pebeHka (xa-
nee — I[IpaBua)°. OHM ONMPAIOTCA HA TAKUe KPUTEPU,
KaK KOJIM4eCTBO TPAHCIIOPTHBIX CPEfCTB, X MOIHOCTD
U TOJ BBIITyCKa 0Oe3 ydera peajbHON crommocTu. Ilpn
3TOM B pacyeT He NIPMHMMAIOTCA IIPULEIIbI M ITOYTIPY-
IeTIbl, CTOMMOCTDb KOTOPBIX MOXKE€T MHOTOKPATHO IIpe-
BBIIIATH CTOMMOCTb aBTOMO6U/Is. [To HalleMy MHeHMIO,
B JaHHOI yacTu [IpaBniia He CIOCOOCTBYIOT BCECTOPOH-
HEeMY ) IIOJTHOMY Y4eTy MMYIIeCTBEHHOIO IIOI0XKeHIA
CeMbU U HY>K/JaI0TCS B [JOTIOTHEHNL.

TunuyHeIM HapylleHMeM NPy NPUHATUN PeIleHNi
0 Ha3HAYEHMM BBIIUIAT CeMbAM, UMEIOIUM JIeTel, MOX-
HO Ha3BaTb HelIPaBUIbHBI y4eT HeIBYDKMMOTO MMYIIje-
cTBa. B OHMX ClTy4asX MPUYMHON HE3AaKOHHOTO OTKa3a
SIB/ISITIOCH HaIM4ue B COOCTBEHHOCTI CEMbI 3€MeIbHBIX
Y4acTKOB, 00Ias IUIONMIab KOTOPBIX IIPEBBILIACT pas-
Mep YCTaHOBJIEHHOTO, 0e3 yueTa IpefoCTaBIeHIs OfHO-
r0 y4acTKa B KadeCTBe Mephl COLMATbHON MOATEPKKI,
mbo dakra HamM4Ks IpaBa o61Ieil [07IeBOIT COOCTBEH-
HOCTM Ha 3eMe/IbHbIe Y4YacTKM, KOTOPble He MIO/DKHBI
OBbUIV YIUTBIBATHCS IPU IPUHATUM pellieHus. B gpyrux
IPUYMHOI OTKa3a SBUJIOCh HajlM4due B COOCTBEHHOCTH
ceMeil 3agBUTeNell HECKOTBKUX KBapTUP (JOMOB), CyM-
MapHas IJIOIa/ib KOTOPBIX IIPEBbIIIaeT YCTaHOBIEHHBIN
3aKOHOJIaTe/IbCTBOM JIIMUT Ha OIHOTO Y/IeHa CeMbM i/

> CM., Hamp.: O Mepax COIVIaTbHOI TTOAEePXKKI MHOTOJETHBIX ceMeli B CapaToBCKoiT 06acTy : 3akoH CapaToBCKOit 0671acTu OT
1 aBrycra 2005 1. Ne 74-3CO ; O coyuanvroii IofiiepKKe ceMeit, UMeIoLuXx jiereil, B KpacHosspckoM Kpae : 3akoH KpacHoApckoro kpas
ot 9 gexabps 2010 r. Ne 11-5393 ; O dononHumenvHvix Mepax COIMATbHOI MOAAEPXKKI CeMeil C IeTbMU B CBA3M C POXK/IEHNEM OJJHOBpe-
MEHHO Tpex u 6ornee fieteil : ykas [Ipesupnenrta Pecry6muku Tatapcran ot 20 aBrycra 2008 . Ne VII-397 ; u fip.

* O cocrmosAHuY 3aKOHHOCTY U IIPaKTHKe IIPOKYPOPCKOT0 Hafi30pa 3a COO/TIOfIeHIeM 3aKOHO/JaTebCTBA O COIMATLHON MOJiIePoK-
Ke U 3alMTe TPAXK/IaH, MMEIOIINX fieTell : MHPOPMAaI[MOHHOE MIChMO IIPOKYpaTypbl BopoHexckoit obmactu ot 13 mioys 2023 .

> O nopsoxe Ha3HAYEHM U BBITUIATHI €XKEMEeCAYHOTO II0COOMA B CBA3MU C POXKAEHMEM U BOCIIUTaHNeM pebeHKa (BMecTe ¢ «IIpa-
BYJIAMM Ha3HAYEHVIA U BBIIUIATHI ©KeMeCATHOTO ITOCOONSA B CBA3U C POXK/IEHNEM U BOCIIMTaHMEM peOeHKa B YacTH, He OIpefie/leHHO
DenepanbHbIM 3aKOHOM «O rOCYHapCTBEHHBIX TOCOOUAX IPakiaHaM, MEIOLINM fieTell», «IlepedHeM HOKYMeHTOB (KONMUIT JOKyMeH-
TOB, CBEJICHIT), HEOOXONVMMBIX I/ Ha3HAYEHM A ©KeMeCAIHOTO II0COOUA B CBA3M C POXK/IEHIEM U BOCIIUTAaHIeM PeOeHKa») : IOCTaHOB-

neuue ITpasutenncrsa PO ot 16 nexabps 2022 r. Ne 2330.
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MpaBo 1 rocyaapcTBo

Leseil OKa3aHMA UM MeP TOCYJapCTBEHHON COLMaIbHOM
MOANEPKKM B BUJIE €KEMECAYHBIX BBIIIAT Ha JETEN,
a TaK>Ke IIPM3HaHMe CEMbJ MaJIOMM Y LIt

Hanpuwmep, npokyparypoir Uysaruckoit Pecrry6mu-
K1 B cyfe6HOM nopsifke ocriopens! peutennss OPIICC 06
OTKa3e B Ha3HAYEHUM €KEMECAYHDIX [JEHEKHBIX BBIII/IAT
Ha fieTeil B Bo3pacTe oT 3 1o 7 yieT u oT 8 1o 17 et B cBA-
3M C TEM, YTO OfHA U3 KBAPTUP 3AABUTENA MPAKTUIECKN
IIOIHOCTBIO OIJIAYeHa 3a CYeT 1ie/IeBOI TOCYJapCTBEHHON
COLMA/IbHOV BBIIIJIATHI, YTO IO3BOJIAET HE YYUTHIBATD €€
IUIOLIA/Ib B COOTBETCTBYIOMIEM pacyete. VIckoBble Tpe6o-
BaHMs PAlOHHOI IIPOKYpaTypbl ObIIM yIOBIETBOPEHDI,
eXeMeCAYHas JIeHe)KHasA BbIIIaTa HasHayeHa ¥ BbIIJIa-
4yeHa. B TOM ke cyObekTe BBLABICHBI HAPYIIECHVS 3aKOHA
IpY OIpeJe/IeHNY YPOBHA 00eCIeYeHHOCTY 4JIeHOB Ce-
MBbJ KUJIBIMYU TIOMEIEHNAMY, IIPU KOTOPOM B KadyecTBe
JKIJIOTO TIOMEINEHMA Y4YTeH IPMHAJJIeXallNii Ha IIpaBe
COOCTBEHHOCTY JIOM, IIPU3HAHHBI HEIPUTONHBIM LA
npoXXuBaHuA. B cBA3KM ¢ aTuM IPOKypaTypoil paitoHa
B MIHTEPECaX MHOTOJETHONM MaTepy B CyJ| HAIIPABJIEHO UC-
KOBOE 3asBJIeHNe O IIPU3HAHNMM 32 Hell IIpaBa Ha Iojyde-
HI€ MEPbI TOCYAAPCTBEHHON MOANEP)KKM B BUJI€ €IMHO-
BPEMEHHOII JIeHe)KHOI BBIIUIAThI Ha IPUOOpeTeHNe Uin
CTPOMTEIbCTBO SKMIBIX IIOMEIeHNI .

IIpuBeneHHbIE IPUMEpPBI YKa3bIBaIOT HA HEOOXON-
MOCTbD YCTaHOBJIEHM A IIPU IIOATOTOBKE U MCIIO/Ib30BAHNSA
B XOfle IPOBEPKM IIOJHOTO IIEPeYHS MMYILECTBa, y4eT
KOTOPOTO IIPM pPacyeTe UMYIIECTBEHHOTO IIOIOXKEHNUSA
ceMell, UMEILMX JIeTell, IPOU3BOAUTHCA HE JOJDKEH.

Baxxnoe sHayeHMe Ipy yCTaHOBIEHUM COLMA/IbHBIX
BBIIIJIAT MMEET CTAaTyC «MHOTOJETHOCTU» 3asBUTENEN.
ITpakTuKa CBUAETENLCTBYeT O TOM, YTO NAHHBIN (hak-
TOp YacTO HE YYUTBIBAETCA [JO/DKHOCTHBIMM IULAMU
O®IICC. Tak, B Uysauickoit Pecrrybmmke rpaxxpaHuHy
OTKa3aHO B Ha3HAYeHMU e[JMHOTO II0COOMA Ha TPOMX
JeTell IO NPUYMHE HEOCYIECTBIEHUSA MM TPYHOBOI
NEeATENTbHOCTM, HECMOTPA Ha TO YTO 3aKOHOZATE/NTbCTBO
[IOIIyCKaeT Ha3HaueHNe JaHHOTO IOcoOusA B CIydae OT-
CYTCTBUSA JOXOLOB Y OfIHOTO M3 MHOTOJETHBIX POJMUTE-
neir. ITo naHHOMY (aKTy IPOKYpaTypoil BHECEHO Ipef-
CTaBJIeHNE, KOTOPOE PACCMOTPEHO U YHOBIETBOPEHO,
HapyUIeHNA yCTPaHeHbI .

Hepenko ocHOBaHmeM [ OTKasa B HasHAYEHUN
BBIII/IAT ABJIAETCA NPeBbIIIeHe CPeTHENYIIeBOTO JOX0-
7la CeMbl YCTAHOBIEHHBIX KPUTEPUEB, TPV 3TOM MMEIOT
MecTo omMbky B pacyerax. Hampumep, 8 Boponexckoit
007acTy OCHOBaHMEM OTKas3a B IpPe/JOCTABIEHMN CO-
I[Ma/IbHOM BBIIIATHI MTOCTY>KVJI HEIIPABU/IbHBIN pacyeT
JIOXOZIOB 3asABUTEJA, SABMIAIOIETOCsS VHAVBNUYaabHBIM
npepupuHuMareneM®. JJOXombl paccuMTaHbl 6e3 ydera
IIOHeCEeHHBIX PacxofioB. BmecTe ¢ Tem mpob6ieMsl omnpe-
Ie/IeHN A CpefHeNYIIeBOro JOX0Aa CEMbH C y4eTOM J0X0-
JIOB OT P/ PUHUMATENbCKON IeATeTbHOCT /1A Iieieit
MpefOCTAaBIeHNsA afpPeCHON COLMANbHON IOAJAEePIKKI
CTAaHOBU/INCH IpPEIMETOM HAY4HBIX MCCIIETOBAHMIL, aB-
TOPBI KOTOPBIX IIPUII/IN K BEIBOZY O TOM, YTO y4eT JOXO-
JIOB ¥ PAcXONOB VHAVBM/YaIbHbBIX Hpe/IpUHIMATENIeN
IpU YCTAHOBJIEHMM HYXX[AeMOCTU CeMbU OOBEKTMBHO
BO3MOXEH, €C/IN JNeATEeNbHOCTD BeJeTCA C IpMMeHeHNeM
0011ell cUCTeMbl HAJIOrOOOIOKEHUA. 30eCh HaJIOrOBbI
y4eT ¥ HaJOTOBBINi KOHTPO/b IO3BOJAIOT YCTAHOBUTD
(bakTHMYeCKM TOTyYeHHbIe HOXO/bI [8].

B mopo6HOM ciyyae mpoKypopckas IpoBepKa IIo-
Kasaja, 9TO IpJ OIIpefie/leHN) CPeffHeYIIeBOro JOX0/a
cemblt 3asBuUTeNs fomKHOoCTHhIMU muijaMu OOIICC Bo-
npeku 1. 53 IlopsgKa Ha3HAYEHNA WM BBIIJIATHI €XKEMe-
CAYHOTO IIOCOOMA B CBA3Y C POXK/IEHMEM ¥ BOCTIMTaHMEM
pebeHKa® HeIIPaBOMEPHO YYTEHBI JOXOABL OT IPOJAasKN
umyuecTsa ‘.

MoyxHO mpuBecTu eme oguH npumep. B fApocnas-
CKOJI 0671aCTH IIPOKYPOPOM B CYJ| HAIIpaB/IeHO CKOBOE
3asABJIEHNEe O MPU3HAHMM He3aKOHHBIM oTKaza OPIICC
HAa3HAYNMTh €KeMeCAYHYIO BBIIIATY Ha pebeHKa B BO3-
pacre ot 8 1o 17 y1eT B CBA3U C OTCYTCTBUEM Y CYIIpyra
3agBUTENIA IOXOMIa B pacyeTHOM Ilepuofie. Bmecre ¢ Tem
MPOBEPKOJ YCTaHOB/IEHO, UTO IOC/eTHMII Ha MOMEHT
THoJIauy 3asB/IeHNA OTObIBA/I HAKAa3aHNUe B MeCTax JINIle-
HIA CBOOOZDI, GaKTIYeCcKU OpauHble OTHOIICHUSI MEXLY
HVIMU OBIIN IIPeKpallleHbl, OTIIOM pebeHKa — IIoTyyare-
JIS1 TTIOCOOMSI OH He SIBJISJICS, MaTepPUaIbHO CEMbIO He 00e-
CIIeYMBaJl, B CBA3M C YeM OTKa3 110 YKa3aHHOMY OCHOBa-
HIIO HOCWJI He3aKOHHBIN XapakTep .

AHanu3 BbINIEYKA3aHHBIX HApYIIEHMI IHO3BOJAET
BBIIE/IUTD 13 OOILIEro CIMCKa HalpaBIeHUI IPOBEPKM

¢ O630p MpaKTUKU IPOKYPOPCKOT0 Hafj30pa 3a MCIIONHEHIEM 3aKOHOATENbCTBA B Cepe COLMaNnbHOI HOALePXKKIU CeMeli C e Th-

M1 IpOKypaTypel UyBauickoit Pecrrybnuku ot 12 centsbps 2023 r.

7 Tam xe.

8 O cocrmosHuy 3aKOHHOCT U IIPaKTHUKe IPOKYPOPCKOTO Hafi30pa 3a COOIOfieHIeM 3aKOHOATe/IbCTBA O COLMAIbHOI MO AePK-
Ke I 3alllTe TPaKIaH, MMEIOLINX fieTeil : NHOPMAIOHHOe MIChMO IPOKYpaTypbl BopoHesxckoit ob6mactu ot 13 miors 2023 r. o-

KYMEHT OIy6/IMKOBAH He OB

>0 nopﬂbxe Ha3HAa4YeHMs ¥ BBIIIATHI €XKEMECSIIHOTO II0COOMs B CBASMU C POXAEHMEM U BOCIIMTAaHNEM pe6eHKa (BMeCTe C «Hpa-

BIJIAMI Ha3HAYEHS U BBIIUIATHI ©KeMeCSIHOTO ITOCOONS B CBA3MU C POXK/IEHUEM ¥ BOCIIUTAHUEM PeOeHKa B YacTH, He OIpefie/IleHHO
DenepanbHbIM 3aKOHOM «O rOCYapCTBEHHBIX TOCOOMAX IPajkAaHaM, MMEIOLINM feTell», «[lepedHeM HTOKyMeHTOB (KOMNUIL JOKyMeH-
TOB, CBefIeHNIT), HEOOXOAMMBIX /11 Ha3HAYeHsI €)KeMeCSITIHOTO OCOOYIS B CBA3M C POXKACHUEM I BOCIIUTAHUEM PeOeHKa») : TOCTaHOB-
neuue [IpasurenpcrBa PO ot 16 nexabpst 2022 r. Ne 2330.

1" O630p MpaKTUKM IIPOKYPOPCKOTO Haf30pa 3a MCIONHEHMEM 3aKOHOATeIbCTBA B chepe COLMANBHON MOATEP)KKM ceMeit
¢ geTbMu IpoKypatypsl UyBamuckoit Pecriy6mmki ot 12 ceHT6pst 2023 .

' O630p coCTOSIHMS 3aKOHHOCTIL M TPAKTUKI IPOKYPOPCKOTr0 HaZ30pa 3a IOPSIFKOM IPefOCTaBIeHNsI OpraHaMy BIACTI COLM-
aJIPHBIX YCIYT CEMbSM, MIMEIOIUM JeTell, IPOKYpaTypsl SIpocIaBcKoit 06macTu.
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C/IeYIOWVIT KPUTepuUil: HIPaBOMEPHOCTb pacdeTa Cpel-
HEIYIIEBOIO JOXO[a CeMell, MMEINX HeTell, TPy Mpu-
HATUM pelIeHN)I O Ha3HauYeHM) COIMA/IbHBIX BBIIIIAT.
AKIIeHTMpOBaHUEe BHUMAaHUA IIPOKypopa Ha JaHHOM
BOIIPOCE MTO3BOIUT IOBBICUTH 3P PEKTUBHOCTD COOTBET-
CTBYIOLIEN pabOTBHL.

B coBpeMeHHBIX YCIOBMAX OCOOYI0 aKTYaIbHOCTD
pnobpenn BOIIPOCH! COLMANTBHOIO OOecledeHnst IpaxK-
[aH, UMEIOLINX [ieTell, BBIHY>KAEHHO MPUOBIBLINX C Tep-
puropuii Poccniickoit ®efepanym, rie NpoOBOJUTCSA CIle-
IUajabHasA BOeHHas ornepanysa. OTKasbl B HasHa4YeHUU
BBIIUIAT YaCTO 0OOCHOBBIBAIOTCSI HETIOJTHOTOI ITPEXOCTAB-
7sIeMBbIX JaHHBIX. Tak, B CBepfIOBCKOIL 06/1acTy IPOKY-
parypoii ycraHoBs/ieHo, 4To peuteHreM OPIICC rpaxxpan-
Ke OTKAa3aHO B HasHAYeHMN €IVHOTO IOCOOMs Ha TPOMX
IeTell MO NMPpUYMHe HAMMYIUA B 3aABJICHUN O Ha3HAYCHUN
1OCOOMST HENONMHBIX WIM HeZOCTOBEPHBIX [JAHHBIX, OT-
CYTCTBUA Y 3aABUTENA I IBYX €e IeTell perucTpauym 1o
MecTy npebbiBanus B CBepamoBckoit obmactu. Ilpu atom
OBbI/IO YCTAHOBJ/IEHO, YTO 3asBUTE/IbHMIIA C HECOBEpPIIEH-
HOJIETHUMM [eTbMJ BBIHY>KAEHHO HpubbIin u3s [loHers-
KOJI 0071aCTH, 3aPeryCTPUPOBAHBI U IIPOXKUBAIOT B IIYHKTE
BpemenHoro pasmeriernsi. [To napopmanyn OPIICC npu
PacCMOTpeHNUN 3aABICHNUA B PaMKaX 9MeKTPOHHOTO MeX-
BeJJOMCTBEHHOTO B3aIMOJIeIICTBYA 113 OPraHa BHYTPEHHUX
JieTT IOCTYIM/I OTBET Ha 3aIpoc 00 OTCYTCTBUY JAaHHBIX
0 perucTpauym 3sasgBuTeNsA Ha Teppuropyum CBepyIoB-
CKoit 06/macT. B CBA3M € 3TUM IIPOKYPaTypoll Ha pelleHne
O®IICC npuHeceH IpOTECT, TI0 pe3yabTaTaM €ro paccMo-
TPeHMsI pellleHe OTMEHEeHO, IPUHATO HOBOe pellieH1e 00
YCTaHOBJIEHUM eAVHOTO II0Co6us Ha feTeit 2.

B Benropopckoit 061acTt IPOKypOPOM BBISBIIEH
¢dakr HeobocHoBanHOTO 0TKa3a ODIICC B Ha3HaYeHUU
eXeMeCsIYHOT0 oco61s Ha pebeHKa B Bo3pacTe OT 3 10
7 net. IIpoKypopOM yCTaHOBJ/IEHO, YTO 3asABUTEIbHNUIIEN
[PV HAIIPABJIEHNN TOKYMEHTOB JI/Is1 HA3HAUEHM BBIIIe-
YKa3aHHOII BBIIJIATBI IPEeJOCTAB/IEHO 3a0YHOE pellleHNe
Kpamatopckoro ropogckoro cypa JloHenkoit obmactu
Ykpausst o pacropxenun 6paxa. OPIICC BbiHeceHO
pelirenye 06 oTKase B BBIIIaTe IIOCOOMS B CBS3K C He-
IpefoCTaBeHeM JOKYMEHTOB O pacTOp>KeHuu Opaka,
9YTO HE COOTBETCTBOBAIO JeNCTBUTEeNbHOCTU. Ilo maH-
HOMY (paKkTy IPOKYPOPOM palioHa BHECEHO IIpefiCTaBIe-
HIe, KOTOpPOe PacCCMOTPEHO, YOBIETBOPEHO .

ITo HamreMy MHEHUIO, CITy4ay, aHaJIOTMYHbIe IIpUBe-
[IEHHBIM B IIPUMEpPaX, CBUAETEIbCTBYIOT O POPMIPOBAHNY
MpPaKTUKY HEe3aKOHHOIO OTKa3a B Ha3HAYEHUV BBIIUIAT
1 TpebyT 0cob0ro BHMMaHMs poKypopa. Llenecoobpas-
HO 1CTpeboBaTh MHQOPMALIMIO O TPaXkAaHAX, VIMEIOIINX

mereit, mpuoObIBIINX ¢ Tepputopuit Poccuiickoit Penepa-
I[UY, TAe IMPOBORUTCS CIlelManbHasl BOCHHAs OMepalyisd,
3aperCTPUPOBAHHBIX B ITYHKTAaX BPEMEHHOTO pasMellle-
HUSA, HY>K/JAIOIIMXCS B HA3HAYEHMN COIVIAIbHBIX BBITIIAT,
o6paTuBLIMXCs ¢ 9T0i1 1enbio B ODPIICC, opraHel rocynap-
CTBEHHOJ B/IACTM U MECTHOTO CaMOyIIpaB/ieHus. B xope
IIPOBEPKM OLIEHUBATh JJOCTATOUHOCTb MPUHATHIX Mep IO
YCTAHOBJICHUIO BCEX OOCTOATENIBCTB, HEOOXONUMBIX IS
IIPUHSTHS 3aKOHHOTO ¥ 0O0CHOBAHHOTO PelleHNs 06 oKa-
3aHUY TOCYAAPCTBEHHON COLVAIBHON IIOMOIINL.

[TpenATCTBYIOT HMONYYEHMIO COLMANBHBIX BBIIIAT
HapyLIeHNA IIPU YCTAHOBJEHUM IOTYYaTeIsA COLMANIb-
HOJI BBITJIATBI Ha JieTell B CIydYasx, KOIfla pOAUTENN
pebeHKa He IpoXKuBaloT coBMecTHO. Hanmpumep, B Bo-
JIOTOACKOI 0OIaCTM IPOKYPAaTypoOil YCTaHOBJIEHO, UTO
JKeHI[MHEe, MMeIoIIell Ha JDKOVBEHNUN JBOUX HecoBep-
IIEHHOTIETHUX JieTell, BBII/IAThl Ha JieTeil MpeKpaleHbl
B CBSI3U C T€M, UTO He MPOXKMBAIOIINIT C HUMM OTeIl Jie-
teit obparuncs ¢ 3assnenneMm B OOIICC o HazHaYeHUU
eMy COOTBeTCTBYIOIIMX BBIIIIAT. [Ipy cMeHe momydaTensa
Boiniar O@IICC He NpUMHATO BO BHUMAHME pelleHMe
pailOHHOTO Cyfia 00 OIpeleNIecHNN MeCTa >KUTETIbCTBA
IeTeil BMecTe CO cBoelt MaTepbio. Takum ob6pasom, oTery
IeTell, 3I0YHOTpeO/IAs IPaBOM POJUTENLA, B OTCYTCTBUE
3aKOHHBIX OCHOBaHUII CBOMMM AENCTBUAMM CO3/AT I
cebs yclmoBus K HEOOOCHOBAHHOMY O0OTallleHNIO [Ty TeM
[O/Ty4YeHNs HOCoOui, IpefHasHavaomuxcs getsam. ITo-
TPaTUB JaHHbIe IIOCOOMS Ha CBOM JIMYHbIE HYX/IbI, OTEL]
HeTell NeicTBOBAI BOIIPEKM TPeOOBAHMSAM 3aKOHA, /M-
IINB JieTell OIaTONPUATHDIX YCIOBMIL IS XKU3HY, pas-
BUTUS M BOCIIMTAHUA, HA YTO HAINPaBJIeHbI MepPbI TOCY-
DApCTBEHHOV COLMAIbHON NOAMEPKKN CEMEN C NeTbMMU
B Poccuiickoit @enepanyn. [IockonbKy HeOZHOKPAaTHbIE
IPOCHOBI MaTepy fAeTell O BO3BpaTe NOMYYeHHBIX TCHEX-
HBIX CPE[CTB MCIIONHEHbI He ObLIM, MPOKYpPOp paiioHa
00paTmICs B CYJ C MCKOBBIM 3asIBJICHUEM O IPU3HAHNUMN
B IeMCTBUSX MY)XXUMHBI PaKTa HEOCHOBATENBHOTO 060-
TallleHNs 1 B3BICKAHUM C HETO IOTyYeHHBIX ICHEXKHBIX
CPEZICTB C Y4eTOM IIPOLIEHTOB 32 I10/Ib30BaHMe NMH .

V3 mpuBeneHHOTO IMpUMepa CIeAyeT, YTO B CIIyda-
AX MOCTYTUIEHNA 3asAB/IeHNA O Ha3HaYeHMM BBIIIAT Ha
mereit fomxkHocTHble muua OPIICC He Bcerga nposeps-
I0T JOCTaTOYHOCTb OCHOBAHUII ISl CMEHBI MOTyYaTens
BBIIIAT ¥ COOTBETCTBME TAKOTO peIIeHMs MHTepecaMm
metelt. JJaHHbIE O IPUHATUM OKOOHBIX PEIIeHNIT MOTYT
6bITh UCTPeOOBAHbI U NPOAHANNM3UPOBAHBI IPOKYPO-
POM, UTO MOXKET CTaTb JOMOMTHUTENTbHBIM MCTOUHUKOM
MHpOpMALUM O HAPYIIEHUAX 3aKOHOZIATe/IbCTBA B pac-
cMaTpuBaeMoit coepe.

2O npaxmuke IpOKypOPCKOTO Hafi30pa 3a MCIIOJTHEHNEM 3aKOHOJIaTe/IbCTBA O COLMAJIbHOI MOAIepKKe ceMeil, MMEIOLINX Jie-
Tell : ”HPOPMALIMOHHOE INCbMO IPOKYpaTypbl CBEPATOBCKOI 06/1acTit OT 2 MioHsA 2023 T.
3 00630p cOCTOSHNSA 3aKOHHOCTH I IPaKTUKM IIPOKYPOPCKOT0 Hafi30pa B chepe MCIIOTHEHN S 3aKOHOATeIbCTBA O COLMAIBHOIL

HOffiep>KKe IIPOKypaTypel beropoackoit o6macTiu.

O cocmosHuY IPOKYPOPCKOTro Hai3opa B cdepe peannsaluu MepOIpUATHUIL, HAIPAaBIeHHBIX Ha obecIede e MOAfePXKKI ce-
MbM : MTHGOPMALIMOHHOE MICHMO IPOKYpaTypbl Bomoronckort obmactit ot 28 HOs6pst 2023 .
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MpaBo 1 rocyaapcTBo

OTpnenpHO crefyeT obpalath BHUMAHME Ha Cy4an
HasHaueHNUs PakJaHaM BBIIIIATHI U II0COONS Ha JeTelt,
B OTHOIIEHMM KOTODPBIX OHM JIMIIEHBI POJAUTENbCKUX
IpaB, a TAK>Ke O Ha3HAYeHNM II0COOMIT U BBIIIIAT Ha pe-
OeHKa, He JOCTUILIETO Bo3pacTa 8 feT 11160, HaIpOTuUB,
MOCTUTHIETO BO3pacTa 17 jeT, Mpy NPEBbIIIEHNN CPeHe-
LYLIEBOTO JOXOZA CEMbM, IIPH MONYYeHNN OCOONS APY-
TUM 3aKOHHBIM IIpefiCTaBUTe/IeM, IIPY OTCYTCTBUM 0du-
I[MaJIbHOTO OXOMA 3asIBUTEIS MO0 CYIpyra 3assBUTeL,
NPy IIPEBBILIEH NN IIPOLEHTOB 110 BK/IaJaM 1 Jp.

B ycmoBusx umepoBmsanuy OOILIECTBEHHBIX OT-
HOIIIeHMII BCe OOJIblllee 3HAaUeHVe IPUOOPETAIOT BCEBO3-
MO>KHBI€ TOCYHapCTBeHHbIe NH(POPMALVIOHHBIE CICTEMBI
U 37IEKTPOHHBIE PECYPChI MEXBEJOMCTBEHHOTO B3aMMO-
meitctBysL. Kak mokaspiBaeT IIpakKTHKa, UX paboTa Heco-
BEpLIEHHA M MHOT/ A CTAHOBUTCS IPUYMHONM HE3aKOHHBIX
OTKa30B B HAa3HAYEHMM COLMATIbHBIX BBIIIAT Ha JeTell.
Hanpumep, B Yamyprckoit Pecry6mmke mmenyu Mecto
¢dakTbl HeomHOKpaTHBIX 0TKa30B OPIICC B HasHaueHU U
HOCOOMIT IpakKIaHaM, UMM AeTelt. [IpyidamHoit ToMy
sasunock nocrymnenne B OPIICC oTBeTOB €O cTaTycoM
«CBe[IeHN s He HaliIeHb» 3 MIMHUCTEpCTBAa BHYTPEHHNX
men Poccum Ha MEXBEJOMCTBEHHbIE 3/IEKTPOHHBIE 3a-
IPOCHI O MECTE PErMCTpaLINM 3aABUTENEN. JHAYUTENbHOE
YJCIO WCIIOJIHEHHBIX 3allpOCOB O MECTE PErucTpalun
rpak/laH CO CTaTyCOM «CBEJieHUsA He HaiiJIeHbl» CBA3aHO
C HEKOPPEKTHOII paboToll cepBica MeXBEJOMCTBEHHOTO
B3alMOJEICTBYUA Ha (efiepaIbHOM ypoBHe. B pesysbra-
Te MPUHATHIX IPOKyparypoit pecnybomuku mep OPIICC
OpPraHM30BaHO MEXBEJJOMCTBEHHOE B3aMMOJENCTBIE
¢ MunucTepcTBOM BHYTPEHHUX JieN IO YAMyPTCKoIi Pe-
crry6nyike, IpoBefeHa paboTa 10 IepeCMOTPY 3asIBJICHMIL,
334 rpa)xilaHaM BBIIIaTa Ha3HavYeHa .

B Benropopckoit 06macty BbIsIBIIeH PaKT HEKOPPEeKT-
HOIT paboTsl EnyHOro mopTrana rocygapcTBEHHBIX YCIYT.
Pemenne 06 oTkase B Ha3HAYCHNUN JCHEKHO! BBIIIIATBI
Ha JieTell IPOMCXOAU/IO aBTOMAaTUYeCK!, TaK KaK 3asBU-
Te/lb B rpade «11omydan (-a) aIMMeHTbI» TUIIOBOTO 3asIB-
JIEHM S 3aIlONHMIA I'pady CTIOBOM «HET», a He YVMC/IOBBIM
sHayeHueM «0». [Tpyr 3TOM 3aABUTEIbHNIIA HEOGHOKPATHO
obpamanace B MUHICTEPCTBO COLMANbHOM 3alUTHI Ha-
ceneHus 1 Tpy/a benroponckoit 067acT ¢ 3asBIEHUSAMI,
B KOTOPBIX YKa3bIBa/Ila HA HEOOOCHOBAHHbII OTKa3 B IIpe-
JOCTaB/IEHUM €€ HECOBEPIIEHHONIETHUM JJOUEPAM Mep CO-
I[MaIbHOI ofAepKKI. COTPYIHUKY MUHUCTEPCTBA Jaln
€l OTBET, aHAJIOTMYHBII OTBETY YIIpaBJICHNs, YKa3aB Ha
HeOOXOMMOCTh TIOBTOPHOTO OOpallleHnst [/ IMOomyde-

HMA BBIIIATEL [Ipy 9TOM BOIIPOC KOPPEKTHOCTU PabOThI
IIPOrPAMMHOIO KOMII/IEKCA IIPU 3aIIOJIHEHUM CBEIEeHMUI
0 IOXOJaX HE aHa/IM3MPOBaJCcA. B cBA3Y ¢ HeBbIABIEHNEM
MUHNCTEPCTBOM COLMATIbHOMN 3allUThI HACE/IEHNSA U TPY-
na benropopckoit 06/1acTy yKa3aHHBIX HapyIIeHNII, He-
HNPUHATUEM MEP IO UX YCTPAHEHUIO, B TOM YMCIIE ITyTeM
uHOpMMpOBaHNA OllepaTopa MHPOPMAIVIOHHON CHCTe-
MBI J CTY>KOBI TeXHIYECKOII IIOIIePXKKY, IIPOKYPaTypoil
0671acTM MUHMCTPY COLMANbHOM 3aIVITBl HAaCENeHMA
u Tpyna benropopnckoit 06/1acTyt BHECEHO IIpeICTaB/IeHNE,
KOTOPO€E PacCMOTPEHO, Y/IOBIETBOPeHO. MUHMCTEPCTBOM
COLMA/IbHON 3aIIMUThI HaceneHus u Tpypa benropopckoit
0671aCcTV IPMHATHI Mepbl 110 YCTPAHEHWIO BbIABIEHHBIX
HapyLIeHUI, B TOM YMC/Ie HAIIpaBJIeH 3alpoC B CIIYXKOy
TEXHMYECKON MONJEPXKKM IOpTaja TOCYyapCTBEHHbIX
yoyr'®. JJaHHble IpUMepbl HAIIALHO IEMOHCTPUPYIOT,
4TO KOPPEKTHOCTb PaboThl MH(OPMALMOHHBIX CHCTEM
HOJJIEKUT MTOCTOAHHOMY MOHUTOPMHIY OTBETCTBEHHBI-
MM 32 MX QYHKIMOHUPOBAHNUE JJOIDKHOCTHBIMY JIMI[AMU.
ITpy 3TOM COBEpILICHCTBOBaHME PabOThbl YKa3aHHBIX CHU-
CTeM, 110 HallleMy MHEHUIO, JO/DKHO MITH 10 ITyTH yIy4d-
LIEHN S B3aMIMOJIENICTBUA C IOy 9aTeAMM YCIYT W, IPENO-
CTaBJIEHMs BO3SMOXKHOCTM BOCIOTHEHMSA HENOCTaIOLINX
CBEJIEHMI1, CIIO/Ib30BAHMSA UCKYCCTBEHHOTO MHTE//IEKTA.
Kpome Toro, CTouT OTMETUTD, YTO IIPY IPOBEIEHNN ITPO-
BEPOK He CJIEAYET C/IENO JOBEPATDH JAHHBIM, IOy YEHHBIM
B aBTOMATM4YeCKOM PeXIIMe, a IIPU HeOOXOVIMOCTH TIPH-
HYIMAaTb MepBbI K MX YTOYHEHUIO 1 060CHOBAHUIO.
IIpokypopaMy NpOBOAMTCA IpPeBEHTWBHaA pabo-
Ta I VICKII0YeHNsI GaKTOB IPUHATUS PErMOHaIbHBIX
HOPMaTMBHBIX IPABOBBIX aKTOB, IPOTUBOpedaIux de-
JepaZbHOMY 3aKOHOJATENbCTBY. Hampumep, mpokypo-
pom KocTpoMcKoii 06/1acTu yCTaHOB/IEHO, YTO IPOEKT
npukasa [lemapraMenTa IO TPyAy M COLMAjIbHON 3a-
muTte Hacenenna Kocrpomckoir obmactu «O6 yTBepxk-
JNEeHNM aJIMMHUCTPATUBHOTO PErlaMeHTa IPefoCTaBIIe-
HusA [lemapTaMeHTOM IO TPYAY M COLIMAJIBHON 3aluTe
HaceneHrst KocrpoMckoil obmactu rocyfapcTBEHHOIN
YCIyTU IO Ha3HAYE€HMIO Mep COLIMAIbHON IOJNEPKKM
MHOTOJIeTHBIM ceMbsiM B KocTpomckoit obmactu» co-
fiep>Kan TMONOXKeHNsA, IPOTHBOpevalye TpeboBaHUAM
nm. 5, 8 m. 2 cr. 14 ®efepanbHOro 3aKoHa OT 27 MIONA
2010 r. Ne 210-®3 «O6 opraHm3aIuu IpefoOCTaBIEeHNS TO-
CYZapCTBEHHBIX ¥ MYHMIMIIA/IBbHBIX yCIyr» . Brocmen-
CTBMM B HETO BHECEHbI HEOOXO/VIMbIE N3MeHeHMA .
YcTaHOBJIEHBI NPOOEIbl B IIPaBOBOM peryIMpOBa-
HMJ TPV HasHAYeHUV eMHOBPEMEHHOTO IOCoOMsA mpu

1> 0030p cOCTOAHUA 3aKOHHOCTHU U MPAKTUKIU MIPOKYPOPCKOTO HaJI30pa 3a MICIIOJTHEHMEeM 3aKOHO/ATeIbCTBA IIPYU MIPefiOCTaBIIe-
HUM Mep COLMAIbHON IOAIePXKKIU CeMbAM, UMEIOIUM JeTell IPOKypaTypbl YAMypTcKoii Pecrrybnuku ot 14 nexabps 2023 1.
' 00630p COCTOSHMA 3aKOHHOCTY ¥ IIPAKTHUKM IIPOKYPOPCKOTO Hafi30pa B chepe MCIIONTHEHNU A 3aKOHO/IaTeIbCTBA O COLMAIbHON

HoJfiep>KKe IPOKypaTypbl benropoackoi o6macTi.

706 opeanusayuy NpefoCTaBIeHNUs TOCYAAPCTBEHHBIX ¥ MYHUIMITATBHBIX YCIyT : (efepanbHblil 3akoH ot 27 uions 2010 .

Ne 210-@3.

'8 0630p MPaKTUKU IPOKYPOPCKOTO HAJI30pa 32 COOMIOIEHEM ITPAB HeCOBEPIIEHHONIETHIX Ha IIOJTy YeHMe Mep COLMaIbHOI IT0J-

IepXXK1 pokypaTypsl Koctpomckoit obmactu ot 3 pespansn2023 r.
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poxjieHuN pebeHKa Kak Ha (pefiepaIbHOM, TaK U Ha Peru-
OHa/MbHOM YpoBH:AX. Tak, nmpuxasom MunTpyma Poccun
ot 29 centa6psa 2020 1. Ne 6681 yrBepx/eHbl [Topamok
U YCTOBMA HAa3HAYEHNMA M BBHIIIATHI TOCYHAapCTBEHHBIX
mocobmit rpaxjanam, umewium gerei” (gamee — Ilo-
psnok). CormacHo a63. 4 1. 27 Iopsigxa eciu 6pak Mexy
ponuTensamMy pebeHKa pacTOPTHYT, eAMHOBPeMeHHOe II0-
cobe Ipy poxJieHN) peOeHKa Ha3HadaeTCsl M BBIIUIAYN-
BAeTCsI II0 MeCTY PaboTsI (CTy>KOBI) POAUTESI, C KOTOPbIM
peOEHOK COBMECTHO IPOXXVBALT, NIV TePPUTOPMA/IbHBIM
O®IICC (mecTy npebbIBaHN, MECTY (PAKTIUECKOTO IPO-
JKMBaHWS) POJUTENS, B C/Iydae ec/ii OH He paboraer (He
cnyxut). Hanpumep, B menAx peannsannu CBOMX IIpaB
sagsutensb obparmiach OPIICC no CapaToBckoil 0671a-
CTU C 3asABJ€HUEM O Ha3HAYeHU! efMHOBPEMEHHOro Mo-
cobust Ipu poXKzieHn pebeHKa, IOCKOIbKY OHa He pabo-
TaeT, HUKOIa He COCTOSIIA B 3aPeTUCTPUPOBAHHOM Opake
C OTLIOM pebeHKa U C HUM He ITpoxKuBaeT. COTpyIHUKaMM
O®IICC cpenan BbIBOR, 00 OTCYTCTBMU IIpaBa Ha IOY-
YeHMe ocobms, Tak Kak Opak ¢ OTLOM peOeHKa He pac-
toprayucs. TakuM obpasom, HOpMbI a63. 4 1. 27 Tlopsika
permaMeHTPYIOT BO3MOXKHOCTb IHOMY4YeHNsA eIHOBpe-
MEHHOTO IOCOOUS Py POXAEHNM pebeHKa TONbKO po-
AUTENAM, Y KOTOPBIX OUIATbHO PacTOPrHYT Opak, uc-
KJTI0Yasi peannsaliio pasa Tex, KTo B 6pake He COCTOS
¥ COBMECTHO He IIPOXKMBaeT. B cBA3M ¢ HapyIeHneM pas
3asBUTeN MPOKypaTypoit obmactu B OPIICC no Capa-
TOBCKOJI 00/IaCTVI BHECEHO IIPefiCTaB/IeHNe, KOTOpoe pac-
CMOTPEHO U Y/IOBJIETBOPEHO, Ha3HaYeHbl MePhl COL[MaIb-
HOI mOAMepXKu. [[7a HeJonyllenusa HapylleHus IpaB
TpakflaH Ha IOJy4YeHUe Mep COIMANbHON MOAJEPKKMU,
eIVMHOOOPa3HOTO MPVMEHEHsI HOPM ¥ MHULMMPOBAHUA
BHECEHMS M3MeHeHMit B npukas Muntpyma Poccum ot
29 cents6ps 2020 1. Ne 6681 npomHdpopmupoBana [eHe-
panbHasg npokyparypa Poccuiickoit Gepepanym ».
IIpokypaTypoii Tak)Ke IPUHATBI MEPhI K COBEPLIEH-
CTBOBaHMIO PErMOHANBbHOTO 3aKOHOfaTenbcTBa. Cormac-
HO HIL. «©X» I 16 OCHOBHBIX TpeOOBaHMII K HOPS/IKY Ha-
3HaYEeHUsA U OCYILIECTBIEHMS eXKeMeCSIUHOI eHeXHO
BBIIUIATHI HAa peOeHKa B BO3PAcTe OT 3 1O 7 JIeT BKIIIOYN-
TENbHO, YTBEpP)KJEHHBIX IOCTaHOB/IeHMeM IIpaBuTenn-
crBa Poccuiickort @emepariyn Ne 384 ot 31 mapra 2020 1.2
(c 01.01.2023 1. yTpaTun cumy), OTCYTCTBYE Y 3aABUTEIA
u (MIM) TPYAOCIOCOOHBIX YIEHOB €ro CeMbM JJOXOJ0B
ABIANOCHh OCHOBaHMEM [/Isl OTKa3a B Ha3HaYeHUU WIU
nepepacyeTe eXeMecsA4HON BblIIaThl. OfHAKO [laHHOE

TpebOBaHNe HE PACIIPOCTPAHSIOCH HA YWIEHOB MHOTOJIET-
HoIt ceMbu. 3akoHOM CapaToBCKoII 06/acTu oT 1 aBrycra
2005 1. Ne 74-3CO «O Mepax COLMANBHON IONIEP>KKU
MHOTOfieTHBIX ceMeli B CapaToBcKoit obmacti» (fanee —
3axkoH Ne 74-3CO) ycraHaBIMBaIOCh, YTO JJOKYMEHTOM,
MIOATBEPKAAIOIINM CTaTyC MHOTOJIETHOI CEMB, SIBJISETCS
YEOCTOBepeHIe YCTaHOBIEHHOT0 06pasiia, KOTOpoe BbIfa-
eTCs1 OHOMY U3 ponurerelt (ycpiHOBUTeel). biank ymo-
CTOBEpeHMs YTBep)K[eH IocTaHOB/IeHueM IIpaBurenn-
crBa CaparoBckoli oomacty ot 13 yrons 2012 r. Ne 400-I1.
dopma ymocToBepeHMs MHOTOETHON CeMbM He IIpemy-
CMaTpUBaja BHECEHNU B HETO IAHHBIX O BTOPOM POJIUTe-
Jie, B CBSI3M C YeM OpTraHaMU COLMANBHOI 3aIUThl 00/a-
CTV BTOPOJ PORUTETDb He YIUTBHIBAJICA B KadeCTBe WIEHA
MHOTOJIETHOV CeMbM IIPU IPUHATUU PEIIeHNs] O Has3Ha-
YeHUU €XXEeMECSYHBIX BBIIUIAT U IIPU OTCYTCTBUM Y HETO
I0XOfia BBIHOCMIIOCh HEOOOCHOBAHHOE pelileHre 06 oTKa-
3e. B cBssu ¢ atuM npokyparypoit obnactu B mae 2022 T.
B perroHanbHoe [IpaBnTeIbCTBO BHECEHO TIpefiCTaB/IeHNE,
KOTOpOE PacCMOTPEHO I YI0B/IETBOPEHO, B 3aKOH 0071acTH
BHECEHBI COOTBETCTBYIOLIVE MI3MEHeH A ».

ITpoBemeHHOE HAMM MCCIE[OBaHVIE TIO3BOINJIO BBI-
SIBUTD CHIERYIOLMe TUIMYHbIE HapyLIeHNs TpeboBaHul
3aKOHOJIaTe/NbCTBA B cepe yCTaHOB/IEHNU I BBIIIIAT U I10-
coOuil TpakgaHaM, MMEIIVM JieTeil: HeBepPHBIT pac-
4YeT peasbHOTO MMYIIECTBEHHOTO IIO/IOKEHN A IPaK/aH;
He3aKOHHOe IpeKpallleHle BBIIJIAT; HEBEPHBIN pacdeT
CpefiHeyLIEeBOrO JIOXOfla CeMbl; HasHadeHNe I10coOmit
B OTCYTCTBIE Ha TO 3aKOHHBIX OCHOBaHMIL. /X OCHOBHBI-
MU IpUYMHAMM ABIAIOTC: HEHAJJIeKallee VICIIO/THeHIe
OO/DKHOCTHBIMM JIMI[AMM, 3a/Ie/iICTBOBAHHBIMU B COOT-
BETCTBYIOIEM IIpoljecce, CBOMX 00sI3aHHOCTEN; Helpa-
BUJIbHOE IIPMMeEHEHE IPAaBOBBIX HOPM; cbom B pabore
mM60 HECOBEpIIEHCTBO aBTOMATU3MPOBAHHBIX CHUCTEM
[pefOoCTaBIeHNA TOCYJAPCTBEHHBIX U MYHUIIVIIaIbHBIX
YCIIYT; OTCYTCTBIE JOJDKHOTO MEXXBEIOMCTBEHHOTO B3a-
VIMOZIEVICTBYST; HECOBEPIIEHCTBO defiepaIbHOr0 U PErto-
Ha/IbHOT'O 3aKOHOATEIbCTBA.

[TpuMepsl, MpuBeeHHbIE B HACTOSAIEM UCCIENOBa-
HI, TI0O3BOJISIFOT YTBEPXKAATD, YTO IPY OCYIIEeCTBICHNN
Ha/[30pa 3a COOIOIEeHIIEM TIPAB IPAXKIaH, NUMEIIUX Jie-
Tell, Ha TI0/Ty9eHNe COUVAIbHBIX BRIIIIAT IIPOKYypOpaMu
HNPUMEHAITCA PasHOOOpasHble Mepbl IPOKYPOPCKOTrO
pearnpoBaHMsA B TOM 4YKCIe Mepbl Cy/ieOHOI 3allNTBhI,
no3Bonsome 3pQekTUBHO 00eCnednTh TrapaHTUPO-
BAHHYIO TOCYIAPCTBOM MaTePUATbHYIO TOAACPXKKY.

006 ymeep#oenuu ITopsanka 1 ycIOBMII HA3HAYEHNUA U BBIIIAThI TOCYAAaPCTBEHHBIX IIOCOOMIT TPaXk/jaHaM, VIMEIOIUM JeTell :

nprkas Munrpyna Poccun ot 29 centsbps 2020 r. Ne 668H.

2 0630p COCTOAHMA 3aKOHHOCTM M IIPAKTUKMU IMIPOKYPOPCKOTO HaZ30pa 3a COOMIOIleHNEM Ha TePPUTOPUY PETMOHA COLIMATbHBIX
[IpaB HECOBEPILIEHHOIETHUX ITPOKypaTypbl CapaToBCKOI 0671acTt OT 26 siHBapst 2023 T.

' 06 ymeepaudeHuy OCHOBHBIX TPeOOBaHMII K IIOPANKY Ha3HAYEHIMA M OCYIeCTBICHNA eKeMeCAYHOI JeHeKHON BBIIIATHI Ha
pebeHKa B Bo3pacTe OT 3 0 7 JIeT BKJIIOUMUTENbHO, IPUMEPHOTO HepedHs JOKYMEHTOB (CBeJieHIIT), HeOOXOMMMBIX [/ HasHaueHM
YKa3aHHOIT eKeMeCYHOI BBIIUIATHI, ¥ TUIIOBOJ (OPMBI 3asIBJICHNA O ee Ha3HaYeHMN : ocTaHoB/IeHue IIpaBuTenpcrea PO ot 31 mapTa

2020 r. Ne 384.

22 0630p COCTOAHMA 3aKOHHOCTI M MIPAKTUKMU IIPOKYPOPCKOTO Ha30pa 3a COOIOfIeHIeM Ha TePPUTOPUY PETMOHA COLMATbHBIX
[IpaB HECOBEPIIEHHOIETHUX MTPOKypaTypbl CapaToBCKOI 06acTyt OT 26 siHBapst 2023 T.
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The article analyzes the opinion of the population about the informational content, demand, quality of the content describing police
activities posted in the mass media and information and telecommunication Internet network. The article substantiates the expe-
diency of more active use of regional groups in social networks with a large number of subscribers, as well as the need to interact
with television companies to disseminate information, which is interesting, demanded by the audience and forms a positive opinion
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OduunanbHas CTaTUCTUKA CBULETENbCTBYET, YTO
B IIOC/e[iHNME TOAbl B Hallleil CTpaHe KpMMMHaIbHAs
00CTaHOBKAa CTAHOBUTCs BCe 6Ooree OMarONpUsATHOIL.
AOCONMIOTHBIE IIOKa3aTeNnu COCTOSHUS IIPECTYITHOCTH
CHMDKAIOTCA. MHOTME OTHOCUTE/IbHBIE IOKa3aTenn, Xa-
paKTepusylle MHTEHCUBHOCTD, CTPYKTYPY POCCUIL-
CKOJI IIPeCTYNMHOCTH, TaK)Ke TOBOPAT O CTAOMIM3ALUN
KpumuHanpHoro ¢ona. Ilpuunz sTomy muoro. OpHa u3
HUX — YyCIelHass paboTa IpaBOOXpaHUTENbHBIX Opra-

© Tumko C. A., HoBocenos A. B., 2024

HoB. [Ipn aTom Bepymas ponb B 60pbbe ¢ MpecTyIIHO-
CTBIO NIPUHAMNIEKUT MMHUCTEPCTBY BHYTPEHHMX [l
Poccuiickoit @epepannm.

Corpypuuku OB]] (momuuym) HecyT OCHOBHYIO Ha-
TPY3Ky IO 3aliyTe TpakKAaH, oOIecTBa, TOCYHapCTBa
OT IPOTMBOIPABHBIX IIOCATATENIbCTB. 3aKOHOMEPHBIM
CTIe[ICTBUEM 3TOTO SIB/ISETCS OYeHb BBICOKAsl BK/IIOUEH-
HOCTh cOTpyRHMKOB OB]] (monuuum) B mporecc couu-
a7IbHOTO B3aVIMOJIelICTBY S, IPUCTATbHOE BHYMAHME K UX
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JIMYHOCTHBIM, NPOQECCHOHATbHBIM KadecTBaM U Jed-
TEJIBHOCTU B L|eJIOM CO CTOPOHBI HaceneHys. Hems6ex-
Hasi KOHQIVKTHOCTD B IpeCeYeHnH, [IPefOTBPalleH NN
IIPOTMBOIIPABHOI JIeATEeIbHOCTH, IPMMEHEHe OTPaHMU-
YUTeIPHBIX Mep K IPAaBOHAPYIINTESIM He TYILUINM 00-
Pa30M CKa3blBaeTCs Ha OTHOILIEHUM K MOIULIMML.

CHU3UTD HeraTMB CO CTOPOHBI HaceleHUs, IOo-
BBICUTb UMUK IIONULENCKNX CIIOCOOHO KadecTBEeH-
Hoe Ipo¢eccuoHa/NbHOe BBINONTHEHME COTPYSHUKAMU
IO/DKHOCTHBIX OO0SI3aHHOCTEN, MX Oe3yIpedHbll MO-
panbpHBIT O0MMK, a Takke MHGPOPMAIMOHHBIL (OH,
dbopMupyemblil B CpefcTBax MaccoBoil MHpopmanumu
" MH(OPMAIOHHO-TeIeKOMMYHMKAIIIOHHOM ceTn VH-
tepHe. HekoTopble aBTOPBI He6€30CHOBATE/ILHO YTBEPIK-
[AIOT, YTO IIOMOXKUTENbHBIN 00pas (MMUMXK) IMOMNLINK
SIBJISIETCSL OHMM M3 K/TI0YeBBIX (PaKTOPOB, BAMAIOILMX
Ha oTHouIeHMe obiectBa K OBJI . TIoaToMy rpaMoOTHO-
MY MHGOPMAIVIOHHOMY COIIPOBOX/ICHUIO IOMIUIIeIICKO
nestenbHOoCcTU cunmamyu MBIl Poccun BemomMcTBO cerop-
Hs yzenseT 6onblinoe BHUMaHKe. TeM 60mee 4T0O KpUMMU-
Ha/IbHASA ¥ OKOJIOKPMMIHAIbHASA TeMaT/Ka Yy Hace/leH N
BCerfa BbI3bIBaeT MHTepec. OCHOBHBIMM CTPYKTYpPHBIMU
noppasgeneasimu OBJl PD, B 00653aHHOCTU KOTOPBIX
HENoCPeCTBEHHO BXOANUT CBOEBPEMEHHOE 1 00'bEeKTUB-
Hoe ocBellleHne gestenbHocT MBIl Poccuu, aBnsioTcs
noppaszenenns nHGopManuu 1 o0IeCTBEHHBIX CBs3ell
OpraHOB BHYTpeHHUX jen Poccutickoit Oepepanun (ma-
nee — ONuOQC).

Haubonee axtuBHO MHGOPMALMOHHOE COIPOBO-
KjeHue pearenbHoctu OBl ocymiecTsisercsa B ceTu
Nurepner, tne OMunOC pasmemnaercsa okono 85% Bcex
MaTepurajoB O JeATeIbHOCTY nonunelicknx. Ha sTopom
MecTe — TeneBuaeHue (8%), Ha TpeTbeM — IleYaTHbIE MH-
¢dopmanyonusie pecypcst CMU (5%). Cmerenne mpuo-
PUTETOB MCIO/Nb30BaHUA MH(POPMAIVIOHHBIX PeCypcoB
B CTOPOHY 3/IEKTPOHHBIX MCTOYHMKOB BIIOJIHE 0OOCHO-
BAHHO OTPa’kaeT COBpeMeHHbIe COI[MaTbHbIe U TeXHUYe-
CKMe peanun: «74% poCCusH eXXeTHEBHO 3aX0[AT B I/I0-
6anbHYIO CeTh, IIPY 3TOM O ,,heavy users® — Tex, KTO
B VHTepHeTe npoBouT H60JIee YeThIpeX YacoB B IeHb, —
cocraBuseT 35%, 9T0 KaXX[blil TpeTuii»?. [lo maHHBIM
uccnegosannii, 4 n3 10 pecrioHIEHTOB MOAYYalOT MH-
dbopManuio 0 HIPOUCXOAALIEM BOKPYT M3 MHTEpHeT-
U3JAHUI, TpeThb — U3 colceTeil. OfHAKO HY>KHO YKa3aTh
U TOT aKT, 9TO 2/3 pOCCUSIH Ha3bIBAIOT TeJEeBUJEHNUE
OCHOBHBIM MICTOYHUKOM II0/1y4eHMs1 HOBOCTeN, IpudeM

YyeM CTapllie peclIOHJeHT, TeM Yallle OH OTHAeT IPUOPU-
TET MMEHHO 9TOMY MCTOYHUKY .

ToBopss 06 uWHPOPMALMOHHOM  HATIOMHEHUN
MHTEpPHET-NIPOCTPaHCTBA, CIeAyeT OTMETUTD, UTO Cyllle-
CTBEHHYIO 4acTh MH(OPMAIMOHHOTO KOHTEHTAa O IIPO-
UCXOAALINX HPOTUBOIPABHBIX COOBITUAX UM AHTUKPU-
MWHAJIBHOM [JeATeTbHOCTU IOMNUIENCKUX COTPYSHUKMU
ONnOC pasmemiaoT Ha OQUIIMAIBHOM CaiiTe peruo-
HanpHOTO YMBJI, B colMaNbHBIX CETAX, B IEPBYIO OYe-
penp Ha cBoMX oduuuanbHeix crpaHnnax «BKoHTax-
Te», TenerpaM-KaHanax. OMU4aM 3T pecypchbl XOpOLIO
3HaKOMbL. [0 ZaHHBIM ompoca, 0 QYyHKIMOHMPOBAHUY
odurmanproro caitta Y MB]] Poccun mo Omckoit o6ma-
CTU 3HAIOT 2/3 peciOHJeHTOB. Ka)kblil YeTBepThlil 3Ha-
eT 06 opunyanpaoM akkayHte «BKoHTakTe» «Ympas-
neaue MBJ] Poccum mo Owmckoit obmactu». Kaxkublin
ORVMHHAJIATHI 3HAKOM C O(MUIIMATBHBIM aKKayHTOM
B «OpHOKIaccHMKax» «OMCKas MOMULMA» U TelerpaM-
kaHasmoM «OMcKast nonuuus». [IpuMedaTenpHo, YTO ak-
kayHT «BKoHTakTe» 1 rpynmna B TejerpaM-KaHajie Hau-
601ee BOCTpeOOBaHbBI HACETEHNEM [IO0 45 TIeT.

TeMm He MeHee, KaK Y/1a/loCh YCTAaHOBUTD, ICTOYHMKA-
MU MHPOPMALUY O JEATENBHOCTI OMCKO TOMIUIINY [IJIST
55% OIPOILIIEHHBIX OMIYell CTAHOBUTCS TeleBueHNe * (HO-
BOCTHBIE CIOXKeTBI ITpecc-cmy>k0b1). OCHOBHasA ayfAuTOPYA
3gech — muua oT 60 et u crapire. XOTA A/ BO3PACTHOM
Kareropum 45-59 71eT TefieBUEeHE TAK)Ke HEPEJKO CITY)KIAT
MICTOYHUKOM IIOJTyYeHU I YKa3aHHbIX CBeJIeHMUIA.

40% pecHOHMIEHTOB O00pAIIAlOTCsI K  HOBOCTHBIM
caiitam-arperaropaM (Supexc, Maitn, T'yrn u gp.). O6sraHO
3TO CpefiHAA Bo3pacTHas rpymnma — 30-59 net. YersepTs mo-
JTy4aloT TaKylo nHQpopManmio mocpeacTsom paguo. [lourn
MOJIOBMHA PainoCyIaTenieli — B Bo3pacte oT 60 neT. Kax-
IBI IATBIN Y3HAET HOBOCTY OT 3HAKOMBIX, KOJIJIET, IPYS3eli,
poncTBeHHMKOB U fip.; 30% Takux 1y He gocturny 30 feT,
a 20% — or 60 ner n crapie. Ka>xapiil OATHIA MOMTyYaer
nHpopManuio 13 opuIyanbHbIX akkayHToB YMBJL Poc-
CUM B COLMAJIbHBIX ceTsAX. IIpenmyliecTBeHHO 3TO uIA
1o 45 net. 14% rpakaH NpeAIoYnTaoT MHTEPHET-BEPCUN
JKyPHAJIOB/Ta3eT, HOBOCTHbIE IIOPTaJIbl, B OCHOBHOM 3TO MO-
noziexp 1o 30 net. Ka>knaplit mecAThIi TonyvaeT MHPOpMa-
LMI0 Ha OQUIMAIBHOM caiiTe pervoHanbsHoro Y MBI Bos-
PacTHBIX 0COOEHHOCTEN 371eCh He BbISIBIIEHO. TaKyKe KayKIblil
ecAThIi pecrioHeHT (6onbliert acTbio tuna 60 et 1 crap-
IIe) HOoTy4YaeT MH(POPMALIUIO O AeATeNbHOCTY IONMUIMN U3
[ePUOIMIECKOI redar (raseT, XypHAIIOB).

' O6 stom nuinyT, Hanpumep, B. E. Hecreposa [1]; T. B. Mankosa, H. A. Tenepanos [2]; C. A. TaspunuH [3] u spyrue.
> Hugpposoii meTokc — 2023: 0 IONb30BAHMU MHTepHeTOM 1 oTAbixe oT Hero. URL: https://wciom.ru/analytical-reviews/
analiticheskii-obzor/cifrovoi-detoks-2023-0-polzovanii-internetom-i-otdykhe-ot-nego?ysclid=lm66luvm3h752080484 (nara obpare-

Hust: 10.03.2024).

* OcnosHvte ucTouHVKY nHPopManuu poccysas. URL: https://www.levada.ru/2022/11/03/osnovnye-istochniki-informatsii-rossiy

an/?ysclid=lm66s963wb667717907 (nara obpamenus: 11.03.2024).

* Cregyer cKasaTb O TOM, YTO B LeIOM MH(OPMAIMOHHbIE, AHATMTIYECKE TelleBUSMOHHbIE TIepefjadn y CTapliero IoKose-
HIS B IBa pasa Goree BOCTPeOOBAHEL, YeM Y MOJIOfIEXK; IOC/IejHIe 60/lee OPHEHTIPOBAHBI Ha PasB/IeKaTeIbHbI KOHTeHT. CM.: Mo-
n00exv HOBOI Poccum: eHHOCTHBIe mpuopuTeThl. URL: https://www.isras.ru/analytical_report_Youth_7_2.html (maTa ob6pamenns:

08.04.2024).
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3HAaKOMCTBO C HOBOCTHBIM KOHTEHTOM IIPOVCXOANUT
He BCerja LieJieHanpas/ieHHo. YacTb ay AU TOPUM IOy da-
eT uHpOpMAINIO O paboTe MONMNIMY B KOHTEKCTE MHO
uHpOpManMM, POCMATpUBasA HOBOCTY, VIHbIe IIyOIU-
KallUy VIN Iepefiaun. bojee MOMOBUHBI PeCIIOHAEHTOB
(53%) BpeMs1 OT BpeMeH) UHTEPeCYIOTCS eATe/IbHOCTDIO
YMB]], Poccun mo Omckoit obnactu, 29% uUX He cTpe-
MATCS MCKAaTh TaKyo MHGOPMALUIO, IIOYYAI0T CBefle-
HIS1 0 paboTe MONMNMIMY CTTYYaiiHO, B IIPOLjecce O3HAKOM-
neHus ¢ HoBoctsaMu B CMU, cetn MuTtepHet, 10% abco-
JIIOTHO He MHTepecyTcs paboToll perroHaIbHbBIX IO-
JIMLENICKNUX, 9Ta MHPOPMAIVIA He IIPeCTAB/IACT /IS HUX
HUKAaKOJ LIeHHOCTH. JInirb 7% OIpOLIeHHBIX OTBETHIIN,
YTO aKTUBHO CJIEHAT 3a JeATe/IbHOCTDIO Imomuuyn. [1oa-
TOMY IIPaKTNYeCKYI0 IIeHHOCTD [/ IIPaBOOXpaHMTesIelt
uMeeT pasMellleHre MHGOpMaLuy IPOoPUIaKTUIeCKOTO
XapakTepa, O pa3bICKMBaeMBIX JINIAX, O IPOU30IIEIINX
B PervoHe 3HAUMMBIX COOBITMAX C y4acTHeM IOMUIeii-
CKUX, IpUIIamenuii Ha cayx6y B OBl B TeMaTnuecKkux
co001[ecTBaX pernoHa, MMEKNX O0JIbIIoe YICIIO MOJ-
MUCYMKOB. AKTVBHee HY)XXHO 3aJlelicTBOBaTh MH(pOpMa-
LVIOHHbIE Iepefiauyl Teneadypa, pasMellaTh IOJIe3HbII
U VMHTEpPeCHBbINI [/IA IIe/eBOJ ayfUTOPUM KOHTEHT Ha
paziuo.

ITpu 3TOM OIIPOCHI MOKA3a/IM, YTO eC/IV OMIYAM I0-
Tpebyercs odpunyanbHan nHpopmanus o pabore Y MB]]
o OMcKoI1 06acTy, ogasswIiee OONbIIMHCTBO 00-
paTutTcs K opunmanbHoMy caiity Y MBI,

ITpuMedareIbHO, YTO COOOIIEHMs PErMOHANbHBIX
CMM o pabore IMONMNLEICKUX TTONb3YIOTCS BHICOKOIL CTe-
HeHBI0 JoBepysA y ayanropun. Ka>kaplil nATHI pecrioH-
JIeHT TIOJTHOCTBIO I0BEPsIeT TaKUM cO001eHNAM, 70% CKO-
pee DOoBepAIOT, YeM He JOBePSIOT (TO eCTh B 1Ie/IOM YPOBEHb
nosepust coctapisieT 90%). Yem Miafiie pecIIOH/EHT, TEM
6onee KPUTUYHO OH OTHOCKUTCA K M3/IaraeMoll MHQOp-
Mauuy. PecIOHZIEHTBI, He HOBeEpsIOLIVe COOOLICHVAM
CMMI o paboTe monmmuuuy, yKasplBaloT, YTO COBEPIIEHHO
He NHTePeCyITCs paboToil OCTIeNHNX, 9Ta MHPOPMaLs
He NIPeACTAB/IAET /1A HUX HUKAKOJ LIeHHOCT.

W3 ckazannoro cnegyet, 4To OVMunOC 1enecoobpas-
HO BBICTpayBaTh 6oree rnOKy0 MHPOPMALMOHHYIO IIO-
JUTUKY, 0OpaTUB BHUMAHME Ha LEJIEBYIO ayAUTOPUIO
601ee MOIOIOro BO3pacTa, popMUpys KOHTEHT C y4eTOM
UX MUHTEPeCOB, KAHAJIOB IIO/TyYeHM I MHPOPMAIIVIN.

OpHaKo He BBI3BIBaeT COMHEHMIT, YTO KPYMUHA/Ib-
Has TeMaTUKa IOJIb3yeTcsl BHUMaHUEM HaceleHNs
B 11060M 0611ecTBe U B 11060€ BpeMsI, TIOCKONbKY A5
MI060r0 UenoBeKa «eCTb TPYU TEMBI, ale/INPYIOLire
K 6ecco3HaTeNbHBIM IIJTACTAM ¥ IOYTU BCErfa BBI3HI-
BaoIJie NHTepeC: CeKC, KPUMUHAJ, CBSA3aHHBIN C Ha-
cunueM, u ycnex» [4, c. 39]. MacTepcTBO COTpy/HM-
KOB, TPAHC/IMPYIOIUX MHPOPMALNIO O IeATEIbHOCTI

MONMMULENCKNUX, KaK pa3 [JO/KHO BbIPa)kKaTbCA B TOM,
YTOOBI IpUB/IEYb BHUMaHUE ayIUTOPUM ¥ B paMKax
coobuieHnsA chopMUpoOBaTh ONpe/eNleHHOe Mpe/CTaB-
JIeHUE O COOBITUIL.

3aKOHOMEPHO BBIIIAAAT MHPOPMALVOHHBIE TIPH-
opuTeThl OMuYell B aHanu3nupyemoit cepe. B xome mc-
CIIeflOBaHNUsA PECIIOH/IEHTaM ObI/IO IIPEMII0KEHO OL[eHUTh
10 5-6aJUIbHOI IIKaJle, B KAKOJ CTENIeHU MX MHTepecyeT
Ta WIN VHAA MHPOPMAIMA, IpefiCTaBIeHHasA B Meaya-
IIPOCTPAHCTBE  NPABOOXPAHUTENIBHBIMU  OpPraHaMMU
(«1» — coBceM He MHTepecyeT, «5» — WHTEpPeCyeT»).
Bonee Bcero y omuderr Bocrpe6oBaHbl MHGOPMAIVIOH-
Hble COOOLIeHNA KPUMIHAIBLHOTO XapaKTepa (CpegHmit
6amn 3,6) m cBefeHUsA NPOQUIAKTUYIECKONI Halpas-
neHHoctn (cpegHuit 6amn 3,5). MeHee MHTEPECHBI CO-
00LIeHNA O HOPOXXHO-TPAHCIOPTHBIX IIPOMUCLIECTBUAX
(cpemumit 6ann 3,4). Crabo mpuBIeKaloT BHUMaHILE ay-
EUTOPUU MYONMKALMM O NOCTYDKEHUAX COTPYAHUKOB
HOJMIINY U BElOMCTBA B II€JIOM, BaYKHEIIINX COOBITUAX
U He3aypsASHBIX (aKTaX, CBA3AaHHBIX C IEATEIbHOCTDIO
OpraHOB BHYTPEHHMX Jie/l, HallpaBIeHHbIX Ha GopMu-
poBaHMe U YKpeIUIeHMe MMMIKa MOMULuY (CpegHMit
6ann 3), 0cO6eHHO 3TO KacaeTcss MONOAEXN. Y POCCHii-
CKOJ1 MOJIOJEXXY HEPEJKO «OTCYTCTBYET TaKOW Ba>KHE-
LI KOMIOHEHT IPakAHCKOM IMO3NLNY, KaK aKTUBHOE
colMajbHOe ¥ OOIIeCTBEHHOE Y4YacTue»’, OCO3HAaHMe
CBOEIl I'PaXKJAHCKOI MOSULMM M OTBETCTBEHHOCTM 32
poUCXofsllee, B ToM 4ucie B cepe 60pbObI ¢ Ipe-
CTYIIHOCTBIO.

Coobwenns o kpumnHae u JJTTI BbI3bIBaIOT UHTe-
pec 4Yalie y My>K4MH, HeXXe/lM KeHIIVH, B [[eJIOM 4alle
LPYTUX MHTEPECYIOTCA 3TOM MH(OpMaLuil 11ja B BO3-
pacre 30-59 rer.

COOTBETCTBEHHBIM ~ 00pa3oM  pacIpefie/IAoTCs
IpefiCTaB/IeHNs OMUdYell O ImpuopureTax MHGOpPMAILNU-
OHHOJT paboThI MpaBOOXpaHUTeNell. BpickaspiBasi MHe-
HHUE O TOM, KaKyl0 MHPOpPMAalNio B OOJbIIEN CTeleHN
TOJDKHBI OCBELIATh B CPELCTBAX MAaCCOBOJ KOMMYHMKA-
LM IIPABOOXPaHUTENbHbIE OPrabl, 50% pecIOHeHTOB
yKasanyu Ha MTHQOPMaLMIO O IIpecedeHN IeiiCTBIUI 3710~
YMBILIJIEHHMKOB. XapaKTePHO, YTO YeM MOJIOXKE PECIIOH-
[eHTBI, TeM 4Yallle OHM BBIOVMPAIN 9TOT BapMaHT OTBETA.
YyTb MeHblIEe ONPOINEHHBIX — 46% — XOTAT BUJETb
coobuieHnss IpodIIAKTYeCKOro Xapakrepa, 30% Mx
CUNTAIOT Ba)KHBIM MH(OPMUPOBATH IPaKiaH 0 padore,
MIPOBOAVMON COTPYHUKAMM IIPAaBOOXPAHUTEIbHBIX OP-
raHOB C HaceleHueM, 15% — o maTpuoTU4ecKOM BOCIIN-
TaHWUU U TONBKO 11% — 0 MeponpuATUAX UMUIKEBOTO
xapakrepa. [Ipy 3TOM BO3pacTHbIE IIPEAIIOYTEHN MIMe-
10T HekoTopble oTanuusA. Crapiiee moxoynenue (60 mer
U CTaplle), CTaBs Ha IepBOe MeCTO MHPOPMUpPOBaHME
O IpeceYeHMM NIPECTYIHBIX [JeICTBUM, Yalle APYrux

> Monodexv HOBOII Poccuu: neHHocTHbIe mpuopuTteThl. URL: https://www.isras.ru/analytical_report_Youth_7_2.html (zaTa 06-

pamtenus: 08.04.2024).
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YKas3bIBaIOT Ha BaKHOCTb OCBELeHNs PAOOThI MOMUIIN
C HaceJlleHMEM, a TaK)Ke MAaTPMOTUYECKOTO BOCIIMTAHMA.
B ornnyme ot nui, He mocTUTrmINX 45 €T, OHU HE BUAT
CMBIC/Ia B UMWJIKEBBIX MEPONIPUATUAX.

Ba>kHOJI 3aKOHOMEPHOCTBIO OTBETOB Ha YKa3aHHbIN
BOIIPOC CTa/l0 TO, YTO MY>KYMHBI OTHAIT IIPUOPUTET
pasBIeKaTeNbHON COCTABJIAIOIIENl — CIOKeTaM O IIpe-
CEYEeHMM JeMCTBUI 37I0YMBILIEHHMKOB. JKeHIMHbI JKe
OPMEHTMPOBAHBI HA TO, YTO IIPABOOXPAHNUTE/TbHbIE Opra-
HBI B IIEPBYI0 O4Yepelb JODKHbBI penaTh 3afadyl MpOTH-
BOJEIICTBY A IPECTYITHOCTH ITyTeM IIPOPIIAKTUKY IIpe-
CTyIJIeHMii ¢ ucnonbsosanueM CMM, nonynapusanumn
paboTBI ¢ HaceleHMeM, OCBEIeHNs COIMaNbHO 3HaUM-
MBIX aKIIUII C y9aCTUEM ITONMULENCKUX.

YuuTeiBasi Takyue 0COOEHHOCTU MHTepeca K pas-
MelljaeMOMYy KOHTEHTY, ClefiyeT oOpaTUTh BHUMAaHIE
Ha Ba)XHOCTb coueTaHUs MHGPOPMAILMOHHON COCTaB-
nsolLeil  coOOIeHNMiT, MpUBJIeKalell BHUMaHNe
ayIUTOPUM, C [EMOHCTpaLMeil YCIEIIHbIX geilCTBUI
MIONNLECKUX 10 IPOTUBOLENCTBUIO KPYUMUHAY, IIO-
3BOJISIIONIET POPMUPOBATH MONOXXUTEIBHBIN MUMUIK
CIyXOBI.

OpmHako BHE 3aBUCUMOCTI OT TOTO, HACKOJBKO IIe-
JIEHAIIPABJIECHHO ¥ PETY/IAPHO OMMYM MINYT B Mefua-
MPOCTPAHCTBE COOOIeHNs 0 paboTe MOMUIUN, X BHU-
MaHJe HaIIpPaBI€HO 4acTO Ha CIOKETBl O IPeCeYeHUN
[eVICTBUIL IPECTYIIHUKOB, O IPODUIAKTIKE IIPeCTyIIIe-
HUI, O pa60Te ITOIMIENCKUX C HacelleHreM. Balmmyckuy,
OCBEIAIOLINE COIMAIbHO 3HAYMMBble aKIIMM C y9acTUEM
MTOIMIENICKUX, MMUJ)KEBbIE MEPONIPUATNA, a TAKXXE Ha-
IIpaB/IeHHbIE HA IIATPMOTUYECKOE BOCIIUTAHNE, AyJUTO-
pVM HEe MHTEPECHBI.

BriosiHe TOTVYHBIM BBITJIAUT 3[,€Ch 1 TOT GaKT, YTO
YeM MeHbIle MHTepec Ipaxk/jlaH K COOOIIeHUsAM O Hes-
TENBbHOCTH pernoHansHoro YMBJI, TeMm 6oriblie CTelleHb
HefloBepus K MHPOPMALNM, B 9TUX COOOIIEHUAX COfep-
>Kamencs.

IToxBops UTOr CKa3aHHOMY, XOTeJIOCh Obl OTMETHUTD
crenyiomiee. CooOIIeHNMIT, TaK MV HAYe CBA3aHHBIX C pa-
6otoit nomuuu 8 CMIU n cetu VIHTepHeT, 04eHb MHOTO°.
OVnOC ocyuecTBiseT aKTUBHYIO paboTy mo nHdopma-
L[MIOHHOMY COIPOBOXXJeHMIO AesiternbHOCT OBJ] (mmomm-
mvm). ToT dakT, YTO Hace/eHMe LielleHaNTpaB/IeHHO He UH-
TepecyeTcs HeATeTbHOCTBIO IONMMLINY, I O3HAKOMIIe-
HUs C HOBOCTSIMU OT/JAeT IpeAIIouTeHNe TeleBUIEHIO,
roBoput HaM o ToM, uTo OVInOC cnexyer 6onee akTUBHO
COTPYAHMYATh C permoHanpHbiMu CMIVI, pasmemas co-
OTBETCTBYIOLIVE CBEJCHNS O KPUMUHAIbHBIX COOBITUAX
U paboTe HONMUIMA B TIEPBYIO O4Yepeib B MHPOPMAIIMOH-
HBIX BBIITYCKAaX HA TE/IeBUIEHNN, a TAK)XKe MeKTPOHHBIX
CMU; BbICOKNIT ypOBEHbD JOBEPH K HUM 00eCTIednT BOC-
npusATie MHPOPMaLuY B HY>KHOM KiIrode ¥ (OopMuUpoBa-
HI€ HOJIOKUTEIbHOro MMMKa nonunyn. CrefyeT Tak-
JKe JCIO/Ib30BaTh BO3MOYKHOCTY PErVOHANbHBIX TPYII
B COIMAIBHBIX ceTAX («OMCK ¢ OrOHbKOM», «VIHI[U/IeHT
Omck», «Kectp Omcka», «Omck Live» u 1. 1.). HyxHo
HOHUMATh, YTO ayAUTOPUEN IBVKYT TIOOOIBITCTBO, NH-
tepec. II03TOMy KOHTEHT JO/DKeH ObITb MH(OPMAaTUB-
HO I 9MOLIMOHA/IbHO IIpMBJIEKaTe/leH PasHbIM Iie/IeBbIM
ayJUTOPHAM, IIPU 9TOM IIPMHOCUTD NONb3Y IpakAaHaM
U OpraHaM BHYTPEHHUX fiel (IOMIIMY), IOBBIIIAs Mpa-
BOCO3HAHUe HaceJIeHN T, pOpMUPYs IO3UTUBHOE OTHOLIIE-
HI€ K IOIUINM, TOTOBHOCTb COTPYHMYATD U IPOTUBO-
IeJICTBOBATD MPECTYITHOCTL.
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5.1.4. YronoBHo-npaBoBble Hayku

OueHoYHble NOHATNA B yrosJioBHom rnpase:
ANCKYCCNN N pelueHnnA
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' MOCKOBCKMIA rOCyLapCTBEHHbIN topuanyeckunin yHnsepcutet nmenu O. E. KytadurHa (MockBa, Poccus)

B paboTe paccmaTpurBaeTcsa cylecTByioLlan B COBPeMeHHOM YrofIoBHOM MpaBe AVNCKYCCMA OTHOCUTENbHO AOMYCTUMOCTM UCMONb30-
BaHMs OLleHOUYHbIX NPU3HaKoB. OTMeYaeTcs NOASPHOCTb CYKAEHWIN CNEeLManCTOB, yKa3blBaloLWMX, C OAHOV CTOPOHbI, Ha PUCKU MPO-
M3BOJIbHOIO TONIKOBaHWA OLIEHOYHbIX NMPY3HAKOB, rpaH1Yallyue ¢ HapyLleHeM NPUHLMNA 3aKOHHOCTY, C OAHOI CTOPOHBI, a C APYroi
CTOPOHbI — Ha PUCKMN CO3aHMA HEBOCMOTHMMOTO Npobena B MpaBe Npu NOSIHOM OTKa3e OT UCMO/b30BaHMA OLLEHOYHbIX MPU3HAKOB
B 3aKOHe. B 310l AncKyccmm Hanbonee 060CHOBAHHOW BUANTCA CPeAUHHAA NO3ULKA, AOMYCKaloLasn NprYiMeHeHre OLLeHOYHbIX Npu-
3HaKOB B Yro/IOBHOM MpaBe B KauyecTBe HeOOXOVMOW, HO BbIHYXAEHHOI Mepbl, CONMPOBOXKAAEMOW pa3paboTKON WMPOKON HOpMa-
TUBHOW W NPaBONPUMEHUTENBHOW MHOPACTPYKTYPbl KOHKPETU3aLMN N TONKOBaHMA OLLeHOUYHbIX NMPM3HAKOB, KOTOpasa Mo3Bonunna
6bl, He HapyLLas NpaBua 3anpeTta NPUMEHEHNUs No aHanoruy, obecneyrTb JOCTaTOUYHYIO BapMaTUBHOCTb U eANHOO6pa3me B TONKO-

BaHUN OLUEHOYHbIX NMPUN3HAKOB.
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The paper considers the existing discussion in modern criminal law related to the admissibility of the use of evaluative features.
There is a polarity of specialists’ judgements, underlining, on the one hand, the risks of arbitrary interpretation of evaluative fea-
tures, close to violation of the principle of legality, and, on the other hand, the risks of creating an irreparable gap in the law in case
of complete rejection of the use of evaluative features in the law. In this discussion, the most reasonable is the middle position
that admits the use of evaluative features in criminal law as a necessary but forced measure, accompanied by the development
of a broad normative and law enforcement infrastructure of specification and interpretation of evaluative features, which would,
without violating the rule of prohibition of application by analogy, provide sufficient variability and uniformity in the interpreta-
tion of evaluative features.

Keywords: evaluative features, criminal law, criminal legislation, criminal law norms, qualification of offences, law enforcement risks

Citation: Begoyan L. A. Evaluative Concepts in Criminal Law: Discussions and Solutions. Scientific bulletin of the Omsk Academy of the Ministry of the Interior of Russia. 2024. Viol. 30,
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CoBpeMeHHOE YIOTOBHOE 3aKOHOZATENbCTBO, PY-
KOBOJICTBYSICb TPeOOBaHMUSAMU 3aKOHHOCTU ¥ HPaBO-
BOIl OINpEJIeJIEHHOCTY, TEM HE MeEHee, CONEPKUT JI0-
BOJIBHO MHOTO HOPM OIleHOYHOro xapakrtepa. IIpo-
671eMaM MX KOHCTPYMPOBAHMs UM HPUMEHEHUS II0-
CBSIII[EHO JJOCTATOYHO MHOTO Hay4YHBIX MCCTIELOBaHMI
[1, c. 283-288; 2, c. 123-127]. OgHaKO eCny B TeOPUU
eCTh OTHOCKUTEIBHO CHOPMUPOBAHHOE ITOHMMAHIE

© beroan /1. A., 2024

CyTM ¥ Ha3Ha4Ye€HNU:A OLIEHOYHBIX IIPM3HAKOB, TO Ha
MpaKTUKe MX HaJAM4Me CO3HaeT CYIleCTBEHHbIE TeO-
peTnyecKue U MpakTUYecKue mpobieMbl, CBsI3aHHBIE
C TOTKOBaHMEM 3aKOHa I, KaK C/Ie[iCTBIE, C KBamndu-
Kaljyell NpecTyIUIEeHNI M Ha3sHadyeHMeM HaKa3aHMA.
IIoToMy BONpOC MCIONbB30BaHMUSA OIIEHOYHBIX IMOHA-
TUI1 B yTOJTOBHOM IIpaBe II0 IIPaBy MOKeT CUMTATbCA
ONHVM M3 aKTyaJbHBIX ¥ 3Ha4MMBIX.
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MpaBo 1 rocyaapcTBo

O6parasch K HayYHBIM JOCTVDKEHISIM B UCCTIEaye-
MoOI1 00/1aCTy, HEOOXOAUMO OTMETUTH HEOLHO3HAYHOCTD
HAyYHBIX MO3MLINI ¥ B IIe7IOM AMCKYCCMOHHBIN Xapak-
Tep BOIpoca 00 MCIIONb30BAHNM OLIEHOYHBIX IPU3HAKOB
B YK PO.

Psapg aBTOpOB OTMe4YarT OOBbEKTUBHYI0 HEOOXOAU-
MOCTH UCIIOJIb30BaHUS OI[€HOYHBIX ITOHATUIT B 3aKOHE,
HOIYePKMBasi X BO3MOXXHOCTH 00ecrednBaTh r’mOKOCTh
YTOTIOBHO-TIPABOBOTO perynuposaHud. IlpuHumas Bo
BHUMaHe TOT (aKT, YTO SIBJICHM U IIPOILECChI, ZOCTOM-
Hble BHUMAaHMs TOCY[ApCTBa, BeCbMa PasHOOOpPasHBI
U U3MEHYVBBI, 3aKOHOMIATeNb He BCeTjla MeeT BO3MOX-
HOCTh aOCOMIOTHO TOYHO KOHKPETU3MPOBATh U 3aPUK-
CUpOBaTbh perynupylole UX HOpMbL. B To BpeMs Kak
HOPMBI, cofiepyKalljyie OlleHOYHble IIOHATUA, MOJIeXKaT
AVHAMMUYECKO MHTepIIpeTalluy, KOTOpasi MOXeT Me-
HATBCS BMECTE€ C COILMAIbHO-3KOHOMMYECKNMM, II0-
MUTUYECKUMM U APYTUMU M3MEHEHUSAMMU B OO0IecTBe.
B uTore packpbiBaeMble uepe3 IOPUANYECKYIO MPAKTH-
Ky OILIeHOYHbIe TOHATUS 00ecrednBalT afalTUBHOCTD
YTOTIOBHOTO 3aKOHa.

Takoll TOUkM 3peHUS MPUAEPKUBACTCA, B YaCT-
HocTH, B. H. KyzipsBIEB, KOTOpPbIiT OTMeYaeT, YTO MC-
IMO/Tb30BaHMEe OIIEHOYHBIX ITOHATUI B 3aKOHOJATEIb-
cTBe HemsbesxHo. OHM IONE3HBI, NPHU YCIOBUMU, UTO
OIIpeeAITCA 0 Mepe He0OXOMMOCTY U IIPABU/IBHO
NPUMEHAITCS Ha MpakTuke [3, c. 138]. AHasmornyHoit
nosunuy npugepxxusaercs 5. M. BpaituuH [4, c. 211].
ITo muenuro M. SI. KosaueHKO, MMEHHO OILleHOYHBIE
KOHLEIIMM IIPUJAIT 3aKOHY TMOKOCTD ¥ ITO3BO/ISAIOT
MPaBONPUMEHUTEN0 00eCIeIUTh IPUHIIUIT TIepCOHA-
M3l MUY HaKa3aHMA B IIpee/ax, yCTAHOB/IEHHBIX 3a-
KOHOM [5, c. 161].

Hapsapy ¢ aTuM B HayKe OTYeTIMBO IIpeACTaBJIeH
U IPOTUBOIIONIOKHBIN IOAXO]], CTOPOHHUKY KOTOPOTO
npejaraloT auMb0 COKPAaTUTh OIleHOYHBbIE MOHSITHUSA,
UCIIOIb3yeMble B YTOJIOBHOM IIpaBe, 11160 BOBCE OTKa-
3aTbCA OT HUX. B 4acTHOCTH, ydyeHble NUIIYT O Cylle-
CTBYIOILLEIT B Io00HOI CUTYali¥l OYEBUIHON yIpose
Pas/JIM4YHOTO, B TOM YMC/Ie IIPOTMBOPEYMBOrO U JaXxke
IIPOTUBOIPAaBHOTO TONKOBAaHMS, YTO BJeYeT HeIlpa-
BIUJIPHYIO KBa/IMUKALNIO, & BCIEN 33 9TUM — DJ| ApY-
TUX HETAaTUBHBIX MOCIENCTBUI, BIUVIOTb 0O BBIHECEHU S
OOBMHMNTE/IBHOTO IIPUTOBOPA B OTHOIIEHUY HEBUHOB-
Horo nuna [6, c. 131].

B IaHHOM KOHTEKCTe MHTepEeCHbl Hay4YHble TPY[bl
E. B. Ko63eBoit, koTopasi obpaijaer BHUMaHUe Ha CO-
BOKYITHOCTDb Pas3/IMYHBIX YTPO3, BOSHUKAIOUUX B CBA3U
C HajJM4MeM OIIeHOYHBIX MOHATUIL. OmuchbiBas JaHHOE
sIBJIEHMe, OHA IIPMBOAIUT OCTPOE CJI0BO «IIPOU3BOJI», TEM
CcaMbIM aKIEHTUPYs BHUMaHUe Ha KpaliHe MIMPOKOM,
HEIIO3BO/IUTEIbHOM TOJIKOBAaHUM YIOJOBHO-IIPaBOBBIX
HOpM. ABTOp pe3lOMUPYeT, YTO NpUMeHeHMe OlleHOY-
HBIX IIPM3HAKOB JOIIYCTYIMO TOIbKO IIPY HAa/IM4YUK Kpail-
Hei1 HeobxomumocTu [7, c. 314].

PaBHBIM 06pazom M. V. bapy cuura, 410 ¢ TOYKM
3peHusA 3PQPEKTUBHOCTM IPAaBOBOTO PeEryIMpPOBAHNUA
U MJieU 3aKOHHOCTY, YeM MeHbIIle OLIeHOYHBIX TOHATUI,
TeM JIyd4llle, TaK KaK MHAMBUAYaNbHas (CyObeKTUBHAS)
OlLleHKa MOXKeT ¥ He COBIIaflaTh, @ MHOTAA — BBIATH 32
IIpefie/Ibl TOV OLIEHKY, KOTOPYIO MIMeNT B BUAY 3aKOHOJa-
TeJIb, YCTAHABINMBasA HOPMY, COEPKAIyI0 OLIEHOYHOE
nousATre (8, c. 104-108]. AHANOTMYHYIO HO3NLINIO MTOJ-
mepxusaet C. B. Pactoponos, oTmMeyas, 4To Takme olje-
HOYHbIE TOHATHUS, KaK «0C00ast KeCTOKOCTb», «M3fieBa-
TEIbCTBA», KMYYEHM», «IIBITKa», U3 YUC/Ta KBaTUPUIIN-
PYIOIIUX IPU3HAKOB IMPECTYIUICHUI MPOTHUB 3J0POBbS
" yOuIiicTBa cleflyeT UCKIIOYNTD IO TeX HOp, II0Ka 3aK0-
HOJIaTeNb He OYZieT B COCTOSTHUM ONIPee/IUTh X B CAMOM
3akoHe [9, c. 344]. B. B. Tkauenxo u C. B. TkayeHko yka-
3BIBAIOT, YTO B YTOJIOBHOM 3aKOHE HeJIb3s OIIepPUPOBATDH
TepMIHAMI, He IO AI0IVIMICS TOYHOMY OIIpefie/IeHII0
(10, c. 75].

Eme opHa OmacHOCTb, KOTOPYI0 OTMeEYAlOT CIie-
I[MANCTBl B KOHTEKCTe MIPVMEHEHNU s OLIeHOYHBIX IIPI-
3HAaKOB, — 9TO MX OTpMIIaTe/lbHOE BIMAHME Ha KpU-
MMHA/IN3alUI0 AEeSHNI, IIOCKONIbKY aKTUBHBIN YK/IOH
B CTOPOHY MCIOTb30BAaHUSA OILIEHOYHBIX KaTeropuil
MO>KeT IPUBECTU K TOMY, YTO TPAaHNIIBI KPUMIHAIN3a-
LU CTAaHYT 4epecudyp aMOpHBIMY, PACIIbIBYATHIMMI
[11, c. 131-134; 12, c. 135-140]. B aToi1 cBsA31 HEOHXO-
pumo mnpouurtuposatb H. A. JlomamieHko, KoTopas
muuret: «3aKOHOAATeNb ,PacChIal’ OLleHOYHbIE HMPU-
3HaKU BesJie, Tie TOTbKO MOXXHO, U YaCTO — TaM, Ife,
[10-MO€eMY, He/b3si. Peub, KOHEYHO Ke, 00 Ol[eHOYHbBIX
HNpU3HAKaX, BIMAIINX Ha KPUMMWHAIU3ALNIO, TAKUX,
HalpuMep, KakK ,3HauMTeNbHBIN yumep6®. Pasmumunoe
UX UCTOJIKOBaHMe IPUBOJAUT K TOMY, 4YTO paMKu (rpa-
HIUIbI) KPUMMHAIU3ALMN OKA3bIBAIOTCS IO/ BYOKHBIMU
U CY>XaIOTCA WIN, Ha000poT, pacuupsioTca. [loaTomy
IpUMeHeHNe TAKMX TEPMIHOB B yTOIOBHOM 3aKOHE He-
poryctuMo. OHO IPOTMBOPEYNT IPUHINUIY 3aKOHHO-
CTU, TIOCKO/IBKY TPaHUIIBI IPECTYITHOTO PeaabHO yCTa-
HaB/IMBAIOTCA He 3aKOHOM, 3 KOHKPETHBIM IPaBOIPU-
MeHuUTeneM» [13, c. 60].

EnBa nu B crope o JOIYCTUMOCTM VI HEHOIY-
CTUMOCTH, TOJE3HOCTU VIM ONACHOCTM OLIEHOYHBIX
HNPU3HAKOB MOXKHO IIOCTABUTh OKOHYATE/IbHYIO TOUKY.
OpHako MBI ITO/IaTaeM, YTO MOJTHOE UCKITI0OUeHMe olle-
HOYHBIX IOHATUII ¥ UX 3aMeHa YeTKVMU IIOHATUAMU
KpaiiHe Ipo6IeMaTHYHbL. B IPOTHUBONONIOXHOCTD pU-
CKaM IIPOM3BOJIBHOTO TOJIKOBaHNA 3aKOHA, OTKa3 OT
OIICHOYHBIX IIPU3HAKOB CO3JaeT He MEHBIIYI0 OIrac-
HOCTB IIpobena B mpaBe. 3aKOHOJATETb He MOXET YeT-
KO Mpefckasartbh U 3apUKCUPOBATbH BCe BO3MOXKHBIE
CUTyalluy, MOTEHIMATbHO BO3MOXHbIe Ha IIPaKTHKe.
ITosToMy B cr1y4ae 3aKpenaeHNsI HOPM UCK/TIOUUTENb-
HO 4YeTKMMM (OPMYIMPOBKAMM PAaHO MIM IIO3LHO
MpaBOIPUMEHNTEIb MOXET CTOMKHYTBbCA C CUTyaIn-
eif, pellieH)e KOTOPOIL B YTOTTOBHOM KOfieKce Oy et oT-
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cyrctBoBath. C. B. [leTpakoB mpaBUIbHO MUIIET, YTO
npobieMa IPeofoIeHUs M BOCIIONHEHNA HpoOeoB
ABNsieTCs ellje 6ormee OCTPOIL, 4eM IMpPaBOIPVMEHN-
Te/IbHOE YCMOTpeHNe, TOCKO/IbKY IOC/IeHee CBSA3aHO
C IpMMeHeHNeM HOPMBI, TYCTb 1 OTHOCUTENBHO OIlpe-
le7IeHHO1, a Ipy npobene HOpMa BOOOIe OTCYTCTBY-
eT, ¥ CIIOKHOCTb KpOeTcs KaK B 3aKOHHOCTU MCIIONb-
30BaHUs CIIOCOOOB €ro MpeofoNeHNs], TaK U B IIONUCKe
HOPMBI, PperyIupyIolell CXOofHble OOCTOATENbCTBA
[14, c. 38].

Vi3noxxeHHOe II03BO/sET TOBOPUTH 06 ambuBa-
JIEHTHOM XapaKTepe OLIEHOYHBIX MTOHATUI, UX MHOTO-
TPAaHHOCTU M CIOKHOCTY, @ TaK>Xe HEBO3MOXXHOCTHU
OJJHO3HAYHOIO PelLIeHNsI BOIpoca 00 MX JOMYCTUMO-
CTU MIIM HEJJOIYCTUMOCTY B yTONOBHOM 3aKoHe. Ha ce-
TONHAIIHUI JeHb OLEHOYHbIe IMPU3HAKY BBICTYHAIOT
Ba)XXHDBIM, XOTb U CIIOPHBIM 37IeMEHTOM YTOIOBHOTO
3akoHogarenbcrsa PO. OHM BocTpeOOBaHbI IIpU KOH-
crpyupoBanuu HopMm Ob6meit vactu YK PO u aktus-
HO VICIIONIb3YIOTCS IPU KOHCTPYUPOBAHUM NIPU3HAKOB
OT/IeNTbHBIX COCTABOB NMPECTYIIEHNI, TPe[yCMOTPEH-
Hbix HopMamy Ocobennoit yactu YK PO, Tem cambim
peanbHO Y4yacTBysA B KpPMMMHAIM3aIUM TPOTUBO-
IIpaBHBIX AeAHMI. Vl ectu B mepBOM clydae MCIONb-
30BaHle OLIEHOYHBIX KaTeropyuil BIOIHE 00BICHUMO
U aXke >KeyaTeNbHO (HallpuMep, B 4aCTY ONpefieeH s
HPUHLNIIOB YTOJOBHON OTBETCTBEHHOCTM), TO IJIA
Oco6enHoit yactu YK PO npumeHeHMe OLCHOYHBIX
MpU3HAKOB — Mepa CKopee BBIHYK/IEHHas, HO BCe e
HeoOXxoguMas.

IIpn sTOM HafoO NMOHMMAaTh, YTO MCIONb30OBaHUE
OLIEHOYHBIX MOHATUII — 3TO He OCOOEHHOCTb TONBKO
JINIIb UCKIIOYUTEIbHO HOPM YTOJMIOBHOTO IpaBa, UX
MOYXHO OOHApPY>XUTD 1 B ApyTuX orpacisax. OfHako i
YTOJIOBHOTO 3aKOHA, 0COOEHHO B KOHTEKCTe MOTOXKeHMIT
cT. 3 YK PO O0THOCUTENBHO HEBOSMOXXHOCTHU IIPUMEHE-
HIA B COBPEMEHHON POCCUIICKOM YIOJIOBHON IIPaKTUKe
YTOTIOBHOTO 3aKOHA II0 aHA/IOTUM, CYIIeCTBOBAHIE OIle-
HOYHBIX KAaTETOPUI CO3JaeT Psif OLyTUMBIX Hpobiiem,
CBA3AHHBIX C BOJIBHON TPAaKTOBKON MHAVBUAYa/TbHBIX
¢dakToB yromoBHoro genma [15, c¢. 43] u obecnedennem
eIMHOOOPa3HOTO TOJIKOBAaHMs 3aKOHA HE3aBUCKMO OT
TOTO, KTO M3 CyO'beKTOB NPABOOTHOIIEHMII €T0 IIpyMe-
user [11, c. 131; 16, c. 68].

Mo>xHO 3aKka04YUTh (He 604Ch OMMOUTHCH), YTO
po6jemMa OIeHOYHBIX PU3HAKOB B YTOJIOBHOM 3aKOHE
3TO, 110 OOTIBLUIOMY CUETY, IPOoOIeMa X KOHKPeTU3aL N
Ul TOJTKOBAHU .

CeropfHs, Y4YMTBIBas CYILIeCTBYIOIINME B TEOPUU
mpaBa CIOCOOBI MOBBILIEHNUsI CTEIEHN KOHKPeTHU3aIun
IPaBOBBIX TPeOOBAHMII, MOXXHO KOHCTATHPOBATh, YTO
Hanbosee >KelaTe/IbHBIM [IsI NIPEONO/EeHNs CII0XHO-
CTell MCTIONb30BaHNUs OLIEHOYHBIX IPU3HAKOB B yTO-
JIOBHOM 3aKOHe BBICTyIaeT ayTEeHTUYHOE pasbsiCHe-
Hue, KoTopoe ocyinectssier PenepanpHoe CobpaHue

P® nocpencTBOM KOHCTpyMpOBaHUA HePMHUTUBHBIX
MPaBOBBIX HOPM, B TOM YJC/I€ HOPM C OTKPBITBIM CO-
Jep>KaHUEM.

OpHako HapAAy C 3TUM HeNb3s He y4YUTHIBATD
U BO3MOXHOCTM CyHZeGHOTO TONKOBaHMS, KOTOpOe
B POCCUIICKON IIPABOBOM IIPAKTHUKE XOTSA U MMEET I10-
nyouLMaIbHBI CTATYC, BCe )K€ HOBOIBHO aKTMBHO
NIPUMEHAETCA Ha npakTuke. VIHTepecnon npepcras-
nsAercsa mosmuusA Ha ator cuer A. I. KmbanpHuka,
KOTOPBINT paccMaTpuBaeT IOCTAHOBIEHMA BBICIIEN
Cyme6HON MHCTAaHLMM KaK OQUIMaAbHBIN KOMMEH-
Tapuil yTOIOBHO-IIPaBOBOI HOPMBI. Ecnm onjeHOYHBIE
IpU3HAKM He permaMeHTHPOBaHbI 6ojee IORPOOHO
3aKOHOJATEIEM, TO 3TO BO3MOXHO CJlefIaTh C IIOMO-
IIbI0 IPABONPUMEHEHN A, C TEM JIMIIb YCIOBMEM, UYTO
nogobHass KOHKpeTusanus OyHeT [eliCTBUTENbHO
HOAPOOHON M [eTaTbHO BBIPAXKEHHOI B IOTOXKEHN-
ax nocraHonaeHnit Ilnenyma BepxosHoro Cypma PO
[17, c. 261].

06 srom xe mumer M. B. Tanan, koTopasi aklieH-
TUPYeT BHMMaHMe Ha TONKOBAaHUM, faBaeMoM KoHCTH-
TynuoHHbIM Cysiom PO 1 Bepxosupim Cypom PO. ATop
OTMedYaeT, YTO MMEHHO C IIOMOIIbI0 CYAeOHOTO TOMKO-
BaHMA JONYCTMMO pelleHMe CIIOPHBIX BOIPOCOB 3aKO-
HopaTenbeTBa. Ilo cmoBaM y4eHOro, 3TO MO3BOMIAET CO-
XPaHATb CTAOVIBHOCTD U YCTOMYMBOCTD 3aKOHOMIATE/Ib-
CTBa, a OL}EHOYHbIE KaT€TOPUM paccMaTpuUBaThb MMEHHO
B IIPaBOIPUMEHUTE/NIbLHON IPAKTUKE BBICIINMX CYeOHBIX
nHcTanumii [18, c. 220].

VHbIMU cnoBaMy, MpaBoBeJbl NULIYT O TOM, YTO
CYIJHOCTD OLI€HOYHBIX IIPM3HAKOB BIIOJIHE YCIIEIIHO MO-
JKET PacKpbIBaTbCA M 3aKOHOJATENbHO, M Yepes IPaBo-
NIPMMEHUTENbHYIO IPAKTUKY. VIHbIe BApMaHTBHI 371€Ch He-
JOIYCTUMBI, IIOCKOJIbKY MOTYT IIPUBECTU K CYIIECTBEH-
HBIM HapyLIeHNAM IIPaB U CBOOOJ YeloBeKa U Ipakia-
HIHA.

ITogBomst UTOT, KPAaTKO 0003HAYMM KJIIOUeBbIe pe-
3yJIbTATBhI.

1. O1ueHOYHbIe MOHATHU S, HECMOTPS Ha CyI[eCTBEH-
HBIJl yPOBEHb KPUTUKM CO CTOPOHBI YYEHBIX U IKCIEP-
TOB, OCTAIOTCs OIHMM U3 PACIIPOCTPAaHEHHBIX YTOJIOBHO-
IIPaBOBBIX CPEJICTB.

2. XOTs HEKOTOPbIE UCCIEOBATENN IIOSUTUBHO OT-
HOCSTCA K OLICHOYHBIM IIOHATUAM, OOJIbIIAsl YacThb CIIe-
LIMa/IMCTOB BBICKa3bIBAIOT B MX aJ|peC HEraTVBHbIE KOM-
MEHTapuu.

3. Oxupaemoe pelleHne IPoOIEeMbl OLIEHOYHBIX
IPU3HAKOB 3aK/II0YAeTCsI B HEOOXOAMMOCTM OCYIIeCT-
BJIEHVA UX KOHKpeTM3allMM M TONKOBAaHUM Ha OPUIIN-
a/IbHOM, 3aKOHOTBOPYECKOM U IPaBONPUMEHUTENHLHOM
YPOBHSX, YTOOBI COOMIOCTH TOHKYIO IPaHb MEX/Y HeJO-
MyCTUMBIM IIPYMEHEHMEM 3aKOHA IO aHAJIOTUY U O3BO-
JIUTENBHBIM HCIIONb30BAHMEM CYeOHBIX pelIeHWit 110
aHAJIOTMYHBIM JielaM B KauecTBe 0Opaslia TOJNKOBAaHUA
U IPMMEHEHN A TPaBOBOJ HOPMBL.
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B HacToALLee Bpema MHOTMe CTpaHbl CTaNIKMBAOTCA C NPOo6/1eMON HaLMOHaNbHOM 6€30MacHOCTY, HO, UTO eLLe BaXKHee, yrpo3bl CTanu
BO3HMKaTb Ha MeXXAYHapPOAHOM U1 rno6asibHOM ypoBHe. OfHOI 13 CaMbIX OMaCHbIX YIPO3 ABAAETCA TEPPOPU3M, KOTOPBIV HanpaBsieH
He TOJIbKO Ha BJTACTb U1 BOEHHbIe 0ObEKTbI, OH OTHUMAET XKMN3HW MUPHbIX XKUTENEN, pa3pyLuaeT MHGPacTPyKTypy, AeCTabunmnsmpyet
o6LecTBO, co3aaeT MaccoByto nNaHuKy. CtpaHbl, Bxogmslune B CCCP, npu pacnage nepexunn He TONbKO NOAUTUYECKIME 1 COLMabHO-
3KOHOMMYeCKMe NPobieMbl KOTOCCaNbHbIX MAaCLUTaboB, OHY CTONKHYNCH C TEPPOPU3MOM, KOTOPbI CTan MacCoBbIM, KPOBOMPONUT-
HbIM 1 PacNpPOCTPAHUIICA Ha TEPPUTOPUMN pPa3HbIX CTPaH, PopMUPysA CETb OMACHbIX TEPPOPUCTUYECKMX OPraHmn3aLni, BbIXOAALLMX
faneko 3a npegensl Tepputopmm 6biBlero Cotosa. B cBA3M ¢ 3TMM BO3HUKaeT NOTPeOHOCTb B U3yUYeHUW MPUYMH Pa3BUTUA Teppopu-
CTUYECKOW JesTeNIbHOCTY B TaKUX CTPaHax, Kak Poccusa n TagxnknctaH. Taknum o6pa3om, Lenbio JaHHOW CTaTby ABNAETCA UCToprye-
CKWI 11 CPaBHUTESbHbI aHann3 BO3HUKHOBEHWA U Pa3BUTUA TeppOpr3Ma B Ha3BaHHbIX CTpaHax. [peameT nccnefoBaHna — UCTOKN
1 NPUYMNHBI BOSHVKHOBEHMWA Teppopr3mMa B YKa3aHHbIX rocyaapcTBax. MeTofbl nccnefoBaHUA: UCTOPUKO-CPaBHUTENbHBIN METOA,

TEOpETI/NECKVIIz aHannms 1 CUHTE3.

Kntoyesble c108a: TePPOPU3M, TEPPOPUCTUYECKUI aKT, TagXKMKNCTaH, Poccus, 6opbba ¢ Teppopramom, ncnam,

MeXAyHapOLHbI TeppOopU3M
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The Nature of Terrorism in Russia and Tajikistan: Comparative Analysis
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Currently, many countries face the problem of national security, but what is more important, threats have emerged at the
international and global level. One of the most dangerous threats is terrorism, which targets not only the authorities or military
targets, but takes civilian lives, destroys infrastructure, destabilizes society and creates mass panic. The countries that were part of
the USSR not only experienced political and socio-economic problems of colossal proportions when they collapsed, they also faced
terrorism, which became mass, bloody and spread across the territories of different countries, forming a network of dangerous
terrorist organizations that went far beyond the territory of the former Soviet Union. In this regard, there is a need to study the
reasons for the development of terrorist activities in countries such as Russia and Tajikistan. Thus, the purpose of this article is a
historical and comparative analysis of the emergence and development of terrorism in these countries. The subject of the study
is the origins and causes of terrorism in the countries under consideration. Research methods include historical and comparative
method, theoretical analysis and synthesis.

Keywords: terrorism, terrorist act, Tajikistan, Russia, fighting terrorism, Islam, international terrorism
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[ouATHe «TeppopU3M» IMPOUCXOAUT OT MATUHCKO- IyTeM». leppop CyI[ecTByeT C IPEBHUX BPEMEH, C Te-
ro «terror», YTO O3HaYaeT «CTPaxX» MM «y>Kac» M OYeHb YeHMeM BpeMeHM mpuobperas Bce Gormee XxapaKTepHBbIe
TOYHO IIepefiaeT Iie/lb: «IIOCeSTh NAHUKY B OOIecTBe, [JIs HETO 0COOEHHOCTH, TaKye KaK Co3JaHle aTMocgepbl
YCTpaHsIsl CBOMX OMUTUYECKNX IPOTVBHIMKOB CUJIOBBIM ~ BCEOOIEro cTpaxa, MyOanYHbII XapakTep UCIIOTHEHNS,
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¢dusuyeckoe /MY ICUXONOTMYECKOE BO3LEVICTBME Ha
00'beKT MOFYMHEHNs. B CTOPUM COXPaHUIUCH YIIOMU-
HaHMs 00 mygerickoit cexre cukapues (I B.), cexte ac-
cacuHoB (XI-XIII BB.) [1, c. 10]. B XX B. momyumn cBoe
pasBUTHE «UCTAMCKIIT TEPPOPU3M», KOTOPBIIl XapaKTe-
PeH AJIs IpefcTaBuUTeNIell pagyKanbHbIX CTAMCKUX Te-
vyeHuit, a B XXI B. — «KubepTeppopusm», KOTOPBII MC-
HO0/Mb3yeT HKU(POBYIO0 CPERY A/ COBEPILIEHNMS aTaK.

HecmoTps Ha TO 4TO TeppOpU3M MMeeT MHOTOBEKO-
BYI0 UCTOPMIO, IO CUX IOP €ro IPUPOAa OCTACTCS AUC-
KYCCMOHHBIM BOIpocoM. IIpu aToM pacKpbiTie IpUYNH
TEPPOPUCTUYECKON [IEATEIBHOCTY KpallHEe BaXKHO IJIA
npodUIakTUKY ¥ 60PHOBI C JAHHBIM sIBTeHMeM. TaKuM
o6pasom, rpobsema OUCKa IPUYNH TePPOPKU3Ma, OIpe-
JieJIeH1e ero PYPOJbI IIPefiCTaB/IACTCA aKTyalbHOI.

ITo HaneMy MHEHMIO, IPUYVH [JIsSI COBEPIIEHM S Tep-
POPUCTUYECKUX aTaK CYILIeCTBYeT MHOXeCTBO. AHamus
HAayYHOII JINTEPATyPbl IO TeMe MCCIe[OBAHNS TTO3BOINII
BBIIE/IUTD HECKOJIBKO OCHOBHBIX IPYIII IIPUYMH.

1. HayuoHnanvhovle u penueuostoie npobiemol, KOTO-
pble BBI3BIBAIOT IIPOTMBOPEYMS MEX[Y ONpele/eHHbI-
MU OOIIeCTBEHHBIMU TPyHIaMM. DTO OFHU M3 CaMbBIX
OIIACHBIX IPUYNH, TaK KaK IPO6/IeMbI B JAHHOI 00/1aCTH
PaHO MV MO3HO MPUBOAAT K BOSHUKHOBEHMIO OCTPBIX
koH(pmuKTOB. ITpuMepoM MoOXKeT clTyXUTb YedeHCKuMI
KOHGNMUKT B Poccun, mepMaHeHTHBII KOHPIVKT MEXIY
Mspannem un Ilanectnnoii.

2. CoyuanvHo-axoHomMu4ecKue npobsemvl, BbI3BAH-
Hble MPEeNMYILeCTBEHHO paccioeHyeM o0IecTBa U He-
paBHOMEPHBIM pacipeseneHneM 67ar. [Ipumepom Takux
IPUIMH MOYKHO Ha3BaTbh OeIblil I KPaCHBIIT TEPPOp B pe-
BOJIIOLMIOHHDIN ITeprof, Hadana XX B. B Poccnm.

3. CouuokynvmypHvie npobnemvl, KOTOPbIE IIOPOXKLA-
0T HM3KYIO IIPAaBOBYIO IPAMOTHOCTD HaCE/IeH N, POCT KpU-
MVHQ/IBHBIX CTPYKTYp. OHM pefiko BBICTYIIAI0T OCHOBHOI
HPUYMHOI 1 COIYTCTBYIOT APYTUM, O0/Iee BayKHBIM.

4. Boenmvle KOHPUKMDL, B XOfe KOTOPbIX BOCHHAs
9/muTa CoBepluaeT IepeBopor (xkak B I'peryum n Ynnn)
160 00befUHAETCS ¢ TePPOPUCTUYECKMMIU OpraHu3a-
uusamu (kak B Cupun).

OpHUM M3 KTI0YEBBIX MOMEHTOB PAacKpBITUA IIPU-
YYH COBEPLIEHNS TOTO MIN MHOTO TEPPOPUCTIYECKOTO
aKTa ABJIAETCA TO, YTO OCHOBHAA IieJib Teppopu3Ma —
9TO JlecTabunmsannsi OOCTAaHOBKM M CO3JaHMe Hamps-
JKEHHOCTH B ofmiectse. Beerpa cymecTBytor ¢puHaHCO-
BbIE IV TEPPOPUCTUUECKIIE OPTAHM3AIUN TIOTYyJAI0T
¢duHaHCKHpOBaHNe, YACTO OYeHb 3HauMTenbHble. Creny-
eT y4ecTb U TO, YTO HEIOCPEe/ICTBEHHbIE VICIIOMHNUTENN
TepPOPUCTMYECKIX aKTOB IIO/IyYaloT JeHe>KHbIe BO3HA-
rpax/ieHns (3a UCK/IIOYEHMEM «MJeNHBIX» KaMUKaJs3e,
KOTOpble COBEpLIAIOT IOJOOHOe 13-3a BHYLIAEMBIX UM
YCTaHOBOK).

Takum 06pasoM, MOTUBBI [/IsI COBEPLIEHNSI TEPPO-
PUCTUYECKUX IIPECTYIUICHUIT MOTYT ObITh pas/IN4YHbIMIY,
OT/IMYAIOTCA TaK)Ke MOTUBBI 3aKa34yMKOB (IIperMyiie-
CTBEHHO HOMNUTUYECKNe) M UCIIOTHUTENel (IpenMyiie-
CTBEHHO (MHAHCOBbIE U/TU PENNUTVO3HBbIE).

Bonpoc 0 TOM, KTO ABNAETCA HEMOCPENCTBEHHBIM
CIIOHCOPOM TE€ppoOpM3Ma, CJIOXKHBII M HEOJHO3Had-
HBIIT, TaK KakK 3Ta nHpopManus He aduUIINPYETCs, OT-
BETCTBEHHOCTD 3a COBEpIIEHME TEPAKTA, KaK IpaBUIIO,
6epyT TeppOpUCTUYECKYe OpraHU3alyM, HO He Te, KTO
ux ¢uHaHcupyer. B mpasurtenscrBennoit cpege CIIA
CYLIECTBYeT MHEHME, YTO BIACTU PAJla CTPaH Y4acTBY-
10T B GMHAHCUPOBAHNUY TePPOPU3Ma /s JOCTVKEHUS
MONUTUYECKUX LeIel, B TOM YMC/I€ Ha MEXJYHapoJ-
Hoit apeHe. Tak, B 2023 r. Bmactu CIIA ony6nukoBanu
CIIefYIOIUII CIUCOK CTPaH, GMHAHCUPYIOLUX Teppo-
pusm: Ky6a, Vpan, Ceseprast Kopes u Cupns'. Ogna-
ko H. ITarpymes, cexperapb CoB6e3a PD, sasaBui, 4ro
CIIA camy He TOTBKO (MHAHCUPYIOT, HO ¥ OpraHU3Y-
0T TEpPOPUCTUYECKNIE OpraHM3anuy, Takne Kak VII'TJI
n «Anp-Kanpga» (IpusHaHBI TeppOPUCTUYECKUMY OpTa-
HM3AUMAMU U 3alIpElleHbl Ha Tepputopun Poccniickoit
Depepanym)’. ITo MHEHNE TIOAEPKUBAETCA MHOTUMU
POCCUIICKMMU U 3apyOeKHBIMY IIOIUTUKAMU U YYEHBI-
mu. Tak, mocne TeppopucTudeckoro akta B «Kpoxyce»
B MockoBckoit o6mactu, Bracty PO nybnmnyHo 3asBuin
0 TOM, YTO IIPY pacciefoBaHMN ObITT OOHAPY>KEH «3amaf-
HBI cefi». TakuM 06pasoM, MO3MLMU BIACTeil 00enx
CTpaH COBIIAJIAI0T B TOM, YTO KPYIIHBIMM 3aKa3dMKaMMU
ABNAITCA IIPAaBUTENbCTBA TOCYHapcTB. PuHaHCUPO-
BaHle TeppopuU3Ma, 0COOEHHO KPYIIHBIX MeXIYHapoa-
HBIX OpraHM3alil, BOSMOXXHO TOJIBKO /i1 MICTOYHMKOB
C OTPOMHBIMY (PMHAHCOBBIMY AKTUBAMIL.

B mensax packpbITus NIpUPOABI TeppopusMa Ja-
VM €rO XapaKTePUCTUKY C PasAMYHBIX CTOPOH. Bo-
HepBBIX, 9TO 00JIe3Hb, KOTOpask HOCUT MAacCOBBIN Xa-
paKTep, OKasbIBaeT TAXKENIOE IICUXOIOTUIECKOE JlaBie-
HJ€e Ha Macchl. BO-BTOPBIX, 3TO OIIaCHOE COIMATIbHOE,
MIOINTUYECKOE ¥ KPMMMHAJIbHOE sABJIEHNE, BbI3BAHHOE
KOPBICTHBIMU L[E/ISAMU «3TIUT» C FOCTYIHBIMU ITOJIUTH-
4eCKMMY U (PMHAHCOBBIMU pblYaraMu. B-TpeTsux, aTo
(dheHOMeH COBPEMEHHOro O0lIecTBa, KOTOPbI Habpai
KojoccanbHble 000poThl B XX B. Ha (OHE MAaCCOBBIX
BOCHHBIX M PEIUTMO3HBIX KOHQIUKTOB, IPOTUBO-
peunit MeXAy rocymapcrsamu. Hakonew, Teppopusm
MOXKeT OBITb TOYKON 3peHNsA Iociemosareneil. Ha-
IIpUMED, CEPUI0 TEPPOPUCTUYECKMX aKTOB B EBporme
B 70-80-¢ TIT. majecTMHCKME OOEBUKM OIIPaBIbIBA/IN
Te€M, 4TO TaK OHM BBIPA)KalOT CBOI0 MO3MUIIMIO M3-32
PaBHOAYIIN A €BPOIENIEB K X CTIOKHOI CUTYallIN 13-
3a TeppUTOpManbHOro KoHdnukra ¢ Viapannem. Takum
06pazoM, IpUpoORa Teppopu3Ma MOKET OBITh CBs3aHa

! State Sponsors of Terrorism. URL: https://www.state.gov/state—sponsors—of-terrorism (gata o6pamenns: 31.03.2024).
> Iampywes 3assun, uro CIIA 60pioTcs ¢ TeppopusMoM Tonbko Ha cnoBax. URL: https://tass.ru/politika/15512125 (marta 06-

pauenus: 31.03.2024).
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He TOJIbKO C PeJINTMO3HBIMY YIeHUAMH, HO I € yoexze-
HUAMM, HE CBA3SAHHBIMU C PENIUTHUEN.

Eie ogHMM c11oco60M pacKpbITIsI IPUPOABI TEPPO-
pM3Ma CIIyXXUT obpallieHNe K ero MCTOpuuL. VICToku Tep-
popusMa, xak mumet O. Bygunijknit, 6epyT Hadano Bo
BTOpoIt nonosnHe XIX B. IlepBbIiM yenmosexkoMm B Poccun,
IPU3BIBAIOLIM K KpoBomponuTuio, 6s1 II. 3andnes-
CKUIL, KOTOPBIIL, Oy YY1 3aK/II0YeHHBIM, I1cas B «Mojto-
moit Poccun» 06 mcTpebeHnn Kak mapckoit gpammnnn,
TaK U JPYyrux awopeit. VsHayaabHO aBTOP NaHHBIX IIPU-
3bIBOB He OBII CTOPOHHVIKOM MHAMBULYATBHOTO TEPPO-
Pa, HO €ro C/10Ba MO3JHEE CTA/IM CBOETO POJA JIO3YHIAMU
11 PEBOMIOLIVIOHHBIX JIBVD)KEHUI B CTPaHe, B TOM YMCIe
TEpPPOPUCTUYECKOTO XapakTepa. Ilo ero mHeHumio, Ha-
pacTarolue yabTpapajuKaabHble HACTPOEHN A IPUBEIN
K TOMY, uTO 4 anpena 1866 r. paspgancs soicTpen Kapa-
KO30Ba, KOTOPbI/i ¥ O3HAMEHOBAJl Ha4ajlo TEPPOpPU3Ma
B Poccuu [2, c. 272].

Crnenmyrolue IIONIBEKAa PETYIAPHO COBEpIIATUCD
TEpPPOPUCTUYECKME aTaKM Ha IpefCcTaBUTeNeN BIACTU
(ummepaTopa Anexcanzpa II, munncrpos H. I1. Borosne-
noBa, Jl. C. Cunarusa, B. K. IInese, npeMbep-MUHUCTPA
I1. A. CronbinuHa u fp.). Y>ke B 9TOT IIepHof, )KepTBaMu
TEppOpU3Ma CTAHOBU/INCH HE TONBKO Ile/IeBble IEepPCo-
HBI, HO U Cly4aiiHble >XepTBbl. Ho B 11€/10M B IlepBOHa-
YaJIbHbIN 1IepUOJ, TEPPOPU3M HOCUT MHJUBULYaTbHbBIN
U TOMBKO MOAUTUYECKUI XapakTep. OpyX1ue UCIOIb30-
BaJIOCh PAa3/IMYHOE: KIHKa/Ibl, PeBOIbBEPHL 1 60OMOBIL.

«HapopHaa BonA» (peBONMIOLMOHHAA HeJlerajbHas
HoMuTUYeCKas IapTUs, BO3HMKIIAsA B 1879 r.) crana
IIPOTOTUIIOM Il TIOCAEAYIOUIMX TEPPOPUCTUYECKUX
¢dhopMupOBaHUIL, ¥ He TONBKO AJist poccuitckux. [lapTus
«YepHast COTHsI» TaK)Xe oOpesia MUPOBYIO M3BECTHOCTD
B CBsA3M C eBpeiickuMu norpomMamu B 1905-1906 rr. Onun
3aHMMAJIUCh YK€ MacCOBBIM TEPPOPOM, HO TAaK)Ke Halla-
[y ¥ Ha OTHE/IbHbBIX ITOMUTUYECKUX IMYHOCTEL.

IIpyyMHBI JaHHOTO 3Talla pasBUTUA TePPOPU3Ma
KPbUIMCh B HEJOBONbCTBE MHTEIIUTEHIIMN LIAPCKOM
BracTbio. ONIO3uIs MbITanach 6OPOTHCs, HO He Ha-
LTa HOAJEP>KKY Y HapoJja, KOTOPBIL B LIeJIOM BeJl cebs
maccuBHO. TakuM o6pa3oM, pa3BUBANIOCh HPOTHUBO-
CTOAHME MEXJY MOHApXMei U pajiukalbHO HACTPOEH-
HOJ nHTennurenyueit. Ho rmapHas npu4mHa, KOTOpyIo
HasblBAIOT MCTOPMUKY, — He3aBEepIIEHHOCTb pedopm.
Cutyanusa OCNMOXHANACh HeXKeNaHUeM BacTell UATU
Ha NePEeTOBOPHI C PEBOIOIIMOHEPAMH, KOTOPbIE B UTO-
re JMCIIO/Ib30BalN TEPPOPUCTUUECKIE METOLbI, YTOOBI
HOPUHYAUTDb BIacThb unTy Ha ycrynku. Chopmuposa-
71ach JEeCTPYKTMBHAA INPAKTUKA PelleHMs IOAUTHIYe-
CKJX BOIIPOCOB.

OxTs6pbcKas pesomionus 1917 . co3gana HOBYIO
BOJIHY Teppopa. TeppopusM OblI IpuCy1y 06enM CTOpo-
HaM: I peBOJIIOLJMIOHEepaM, U BacTy. B Hay4yHOII muTepa-
Type ¥ IPyTUX UCTOYHMKAX 3TO ONMCAHO KaK «KPACHbIN
Teppop» HPOTUB «0eIoro Teppopar». «TONbKO B MIOHE

1918 I. KOHTPPEBOMIOLMOHEPBI PacCTpensiiu B 22 rybep-
Huax PCOCP 824 yenoseka, B utonie — 4141, B aBrycre —
339, B centstbpe — cBbiiie 6 THICIY» (3, ¢. 6]. C aroro
MOMEHTA TEPPOPU3M CTa/l HOCUTH MACCOBBIN XapaKTep.
ITpu aTOM B/IACTh CYMTANA JAaHHbIE METOLBI OOOPOHN-
TEIbHBIM CPE/ICTBOM, KOTOPO€ IIO3BOJANO 3aLUTUTD
MHTEpEeChl Hapoya.

C koHna 1920-x IT. Teppop cTaJa CpefCcTBOM TIO-
CYyJapCTBEHHOTO YIIpaB/I€HNs, IO3BOMAIOLMM BIACTU
HOYMHATD OOIIECTBO M YCTAaHABIMBATH HOMUTUYECKIE
npuopuTeTbl. OCHOBHBIMU MepaMM CTajy KOJIIEKTUBU-
3alysA, YHUYTOXKEHME 3a>KUTOYHBIX CIO€B HaCENeHMA
(«kymadecTBa») 11 MOJABICHNE TI000J! OIIO3UIINIL.

Cnepyromuit 3Tan B pasputun Teppopusma B Poc-
cuu Hayvasics B epuof Bennkoit OTedecTBeHHOI BOVHDBI
" IPORO/DKMICS B 50-e IT. DTO ObLI ONMO3UIVIOHHBIN
TEPPOP CO CTOPOHBI HalIMOHA/I-CENAapPaTUCTCKUX JIBYKE-
Hutt [Tpubantuku u 3anagnoit Ykpanusl. B CCCP no ero
pacmajia TeppopM3M MPOABIANCA MU SNN30JUYECKIL.

K xonny XX B. BeKa TeppOpu3M CTaHOBUTCH Mac-
MTaOHBIM U BBICOKONPUOBUIbHBIM O13HecoM. Dopmu-
pOBaHMe KPMMMHAIbHBIX I TEHEBBIX CTPYKTYP B IEPUOT,
«IIepecTPONKM» K cepenyHe 90-X IT. MPUOOPenIo Komoc-
CaJIbHBII MacIITad, IPOHMKaAs BO Bce cdepbl 001IecTBa,
BKJ/II0Yas IOMUTUYECKYIO 9MUTY M BBICIINE OPTaHbI IO-
cymapcTBeHHOM BracTu. HaeMHuKu ctanu pabodert cu-
IOV KPMMMHAJIbHBIX JINJEPOB, TIOABUJICA YEPHBIN PHIHOK
OpYXMUA.

Bonna Teppopu3Ma Hayanach B CBA3M C KOHQIMKTa-
mu Mexpry PO n HYeuenckoit Peciy6mkoit B 1994-1996 rr.
n 1999-2009 rr. Ha py6exe XXI B. B Poccun Hambonee
PacIpOCTPaHEHHBIM METOJIOM ITPOBEIEHNA TEPPOPUCTH-
YeCKMX aTaK ObUI MOZPBIB JKM/IBIX JOMOB. Takoii BrIOOD
6bUT 00YC/IOB/IEH C/IEMYIOLIVIMIU IPUYMHAMIU:

— JIETKOCTh JOCTyIIa K OOBEKTY: >XM/Ible HOMa
He OXPaHAITCS CIelVaIbHBIMU CITYX0aMI;

— TapaHTUPOBAHO OOJIbILIOE KOMMYECTBO >KEPTB:
B JKMJIBIX JOMaX BCET/ia €CTh TIO/;

— pesoHaHC: rMbenb MPOCTHIX JIIOfieil BCETAA BBI-
3bIBAET Y>KAC ¥ NAHUKY Y MECTHBIX KUTENEN, 9TO U AB-
TIA€TCS OJJHOV U3 1ieJIell TEPPOPUCTOB.

B 90-e rT. Tak)Xe aKTMBHO COBEPIIAINCDH IIPECTY-
IIJIEHMSI OPraHM30BaHHBIMM IIPECTYNHBIMU TPyIIaMu,
YTO OC/IOKHSIO KPUMMHOTCHHYI0 OOCTAHOBKY B CTPaHe.
Y TeppopuCTOB 1 4I€HOB OPraHM30BAHHBIX NIPECTYIHbIX
TPYIINPOBOK pasHble LIE/IV, HO OHU IIOIb30BAINCh 00-
IIVMIMU METOIaMU U B3aIMOJIe/ICTBOBAIIY MEXY COOOIL.

C nHauasna 2000-X I'T. KaBKa3cK1e 6aHIMTCKUE TPYII-
NMPOBKM CTaNM IPUBJEKATh 11 TEPPOPUCTUIECKOI
IeATeNTbHOCTY IAXWU/IOB U INaXMUO0K. /1715 3TO lesTennb-
HOCTM Pery/sipHO BepboBanyu O0/blIoe KOMMIECTBO JC-
JTAMCKOJ MOJIOJIEXKM, VICIIONIb3Ysl PEUTMO3HbIE METOMbI
pajyKaIbHOrO XapakTepa. Briepsble Takoit ciydait 6bi1
3apeructpuposaH B nioHe 2000 r. B Heune, Korja maxmu-
Ibl IIPUBENN B JIEVICTBME B3PhIBHbBIE YCTPOJICTBA, HAXO0-
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nAuecs B aBToMoOmnAx. «2 uwong 2000 roga 60eBUKMU
COBEpUIM/IN 5 TePPOPUCTUYECKUX aKTOB IIO 3TOMY JKe
CLIeHapuIo: Ba TepakTa ObUIM coBeplIeHbl B I'ymepMe-
ce, Mo ofHOMY — B Ypyc-MapTtaHe, HoBorposneHckom
u ApryHe. 84 yenoBeKa MOMYy4YMUIN PaHEHUs, Tpoe Ipo-
namy 6e3 Becty, noru6au 33 6oitnja demgepanbHbIX CUIL
Eme 6omee crpalliHble HMOCTIEACTBMs OBLIM IPU YHHU-
yToKeHuNu [loma mnpaBurenbcTBa Yeunu 27 pexabps
2002 r. — TOI[la Ha TEPPUTOPUIO KOMIITIEKCA IIPABUTENb-
CTBEHHBIX 3/IaHUII IPOPBAINCDH [IBA IPY>KEHHDBIX B3PbIB-
gatkoii «KAMA3a». B pesynbraTe B3pBIBOB IOIMO/IN
80 uernoBex, 6oree 170 Op11u paHeHb» [4, c. 345].

B 2003 r. B YeyHe HayMHEHHBIN B3pBIBYATKOIN
«KAMAS3» yanaroxun sganusa @Cb u POBJI, a Takxe
BOCEMb XMJIBIX IOMOB. B pesynbraTe mHnuaenTa 59 de-
noBek morn61m u 6onee 200 NOMTYYNIN PaHEHNUA Pa3Iny-
HOJ TAXXECTH.

Takoro popa TeppopucTHYecKme akThl COBepIla-
JIMCh HE TOJIBKO Ha TeppuTopun Yeuynu, HO u, HaIIpuMep,
B Mockse. B 2002 r. B TearpanbHoM LeHTpe Ha [IyOpoBke
BO Bpems Miosukia «Hopa-Oct» TeppopucThl 3axBaTn-
nu okormo 1000 yenoBeK, HAXORAWMXCs BHYTpH. 50 6oe-
BUKOB (BK/IIo4yas 10 >KeHIVH) HOJ PYKOBOCTBOM MoB-
capa bapaeBa Obl/i BOOPY>KE€HBI B3PBIBHBIMU YCTPOIi-
CTBaMIU U OTHECTPENbHBIM Opy)kueM. VIx TpeboBaHMeM
611 BBIBOZ, (efepanbHbIX BONCK U3 Yeunn. braropaps
HITYPMY YAa7I0Ch OCBOOOANUTD 3a7I0>KHUKOB, HO IIOTMOIO
129 genmoBex°.

B 2003 r. Ha pok-dectuBane «Kppinbsa» B Mockse
ABe IIAXMIKU IOJOPBajaM B3PbIBHbIE YCTPOIICTBA, KO-
TOpble IpUHecau Ha cebe. IIpoilT Ha KOHIEPT UM He
YHaJI0Ch, TeM He MeHee B pes3y/bTaTe B3pbIBa IOrMUOTIO
14 yenosex.

HpyruM pe3soHaHCHBIM TEPPOPUCTUYECKMM AKTOM
CTasl 3aXBaT 3a/I0KHUKOB B LIKoje I. becmana B Cesep-
Holt Ocerun B 2004 r. IToru6mo 334 4yenoBeKa, BKIIOYas
186 pmeteit’. Dto Oblma Tparemys, KOTOpas MOMyduna
MEXTYHaPOJHBIN OTK/INK.

TeppopucTudeckne aKTbl CTaau aKTUBHO IIPOBO-
ANUTD B 00I[eCTBEHHOM TPaHCIIOPTE, HAIIpUMep:

— 3axBarT caMojieTa, HalmpabsAmwmerocs ns Cram-
6ynma 8 Mocksy (15 mapra 2001 r.);

— B3pbIB B BaroHe II0€3[ja MOCKOBCKOTO METpO,
CJIeIOBABILETO OT cTaHIUM «ABTO3aBOfcKaA» K «IlaBe-
nerkoi» (6 despans 2004 r.);

— B3pBIBHI B caMorneTax B Pocrosckoit u Tynbckoit
obmacTax (24 aBrycra 2004 1.);

— B3PbIB OKOJIO CTAHLMY MeTPO «PIKCKasa» B IjeH-
Tpe MockBbr (31 aBrycra 2004 r.);

— B3pbIB B MockoBcKOM asponopty [lomozmenoso
(24 siuBaps 2011 1.);

— B3pbIB B IleTepOyprckoM MeTpO Ha IeperoHe
MeXAy cTaHumAMy «CeHHas IIomanb» u «lTexHomorn-
yeCKMIt MHCTUTYT». OTBETCTBEHHOCTD 32 9TOT aKT B3s/Ia
Ha cebsi TeppopucTHyYecKas opraHmsanus — «Vcmam-
CKO€ TOCYIapCTBO» (IIpa3HaHa TePPOPUCTUYECKON 1 3a-
npeleHa Ha reppuropuu P®) (3 anpens 2017 r.).

MpI BUAMM, 9TO TEPPOPUCTUIECKME AKTHI OCYILECT-
BJISUIMCH B PA3HBIX PETMOHAX, IPEUMYLIECTBEHHO B CTO-
nule, 9TOOBI BBI3BaTh MAaKCHMA/bHBIIl PE30HAHC CpeRn
HaceJIeHMsI M 0003HAYUTD CBOIO IIO3UIINIO /IS BIACTell.

besycnosno, kak ormeyvaer JI. B. [Jonros, Teppopu-
CTUYeCKNe aKThl B OOLIECTBEHHOM TPAaHCIOpTe Hanbo-
Nee omacHHI [5, ¢. 153]. Bo-mepBrIX, 13-3a OrpaHMYEHHO-
rO IPOCTPAHCTBA, B KOTOPOM JIIOJAM TSDKEIO M30eXXaTb
TpaBM, IOKMHYTb TpaHcHopT. Hapacrarwmlas naHuka
ycyrybmnsier curyaumio. AHaau3 CLeHapyeB Teppopu-
CTUYECKMX aKTOB JIAaHHOTO IIepuojia MO3BOJIAET C/Ie/IaTh
BBIBOJ, O HEJJOCTATOYHON 3¢ (eKTUBHOCTY Mep OXPaHBI
00II[eCTBEHHOTO TpPaHCIIOpTa. ABTOp OTYacTM COIJIA-
CeH C IaHHBIM MHEHMEeM, OIHAKO OoJIbllee KOINYECTBO
JKEPTB TEPPOPUCTOB CIYYaeTCsA B MECTAX 3HAYMUTEIBHO-
T'O CKOIIJIEHN S JII0JiEll Ha KOHLEPTaX M JPYTUX MaCCOBBIX
MeponpuATUAX. Tak, KommuecTBo XepTB «Kpokycar
COCTaBuUIO 145 4enoBeK, B TeaTpaabHOM LieHTpe «Hopz-
Oct» — 129 yennoBex.

Ha ocHOBaHMM IPOBEREHHOrO UCCIENOBAHNSA UCTO-
pun pasBuUTKA TeppopusMa B Poccum MOXKHO BBIJENUTD
CIIEAYIOIINiE OCHOBHBIE STAIIBL.

1. Bropasa nonosuna XIX B. — Havyano XX B. Ha-
4aj0 SMOXM MHAMBUAYAAbHOro Teppopa. Hamagenuro
IIO/|BEPralOTCA NEPBbIE JIUIIA TOCYlAPCTBA, B TOM 4YICTIE
VMIIEPATOP.

2. Oxrts6pnckas pesomonus 1917 r. — 30-e rr. Mac-
COBBIII TOCyJapCTBeHHbII Teppop, «KpacHblil Teppop».
SIBNeHMe CTAHOBUTCS LIMPOKOMACIITAOHBIM. PeBomonu-
OHEpPBI ¥ KOHTPPEBOMIOLMOHEPHI UCIONIb3YIOT TePPOPU-
CTUYECKME METOJbI paiil JOCTV KEHN A CBOMX LieJIeit, IIpu
3TOM >KE€PTBAMM CTAHOBATCS THICAYM JIIOfEI.

3. Bropasa mupoBas BoiiHa 1 nocnenyomue 50-¢e IT.
Ilepmop ONMOSMLIMOHHOTIO TEPpPOpa CO CTOpOHbI IIpn-
6antuky u 3anagHoi YKpanuHsl, KOTOPBI HOCKIT HAIVO-
HaJIMCTUYECKNI XapaKTep.

4. 1990-e rt. TeppopucTuueckme aKThbl, COBEpIIEH-
Hble B ITpolecce koHdnukra Ha KaBkase. Hocumm macco-
BbIJl XapaKTep — NPEMMYLIECTBEHHO C IIOMOLIBIO TIOfI-
PBIBOB XMJIBIX JOMOB.

5. 2000-e rr. TeppopucTuyeckue akThl ¢ IpUBICYE-
HMEM IIAXMJOB U IIAXMAOK. B3phIBBI IpeNMyIeCcTBEH-
HO OCYIIECTB/IANNICh Ha TeppuTOpuM Uednu, B3pbIBHbIE
YCTPOIICTBA HAXOANCh B aBTOMOOW/IAX, @ CAaMM LIAXMMbI
6puI BoguTeNnAMHU. [Ipyrasi 0COGEHHOCTb Iepuoja —

* Teppopucmuueckuii akt Ha Jy6poske («Hopn-Oct») B okts16pe 2002 roma. URL: https://ria.ru/20221023/terakt-1825805630.

html (gara o6pamenus: 29.02.2024).

* B Becnane 1 ceHTs6psl MaMsATb JKePTB TepaKTa HOYTHIN modTy 1,5 Toic. demoBek. URL: https:/tass.ru/obschestvo/18641015

(mara obpameHus: 29.02.2024).
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3aXBaT 3aJI0KHMKOB. Takke TeppopuCTUYeCKMe aKTbI
CTa/IM OCYLIECTB/IATBCSA B OOLIECTBEHHOM TPAHCIIOPTE,
B MeCTaX CKOIIEHN A /Iofieil (Ha KOHIepTe, B TeaTpe).

6. 2022-2023 rr. TeppopucTudeckne akTel Ha GpoHe
CnennanbHOi BOEHHOI olepanuy Ha YKpauHe. 8 OKTs-
6ps1 2022 1. 6BUT OCYIeCTB/IeH HOAPbIB KphIMcKOro MocTa.
2 mapTa 2023 T. 6bI710 COBEPIIIEHO HATIA/IEHIIE B T. BpsiHCKe:
00CTperr aBTOMOOMIIS U aTaKa € HOMOLIbI0 6eCIIMIOTHOTO
neranpHOro anmnapara (ganee —BITJTA). [Toqo6HbIe MHIN-
TEHTBI CTa/IM IPOVCXOANTD B benropopckoit, Poctosckoii,
Kypckoii, JIunenxoit 06macTsax 1 fPyrux pernoHax. B Ha-
vasie 2024 T. MPOM3OIIIO HECKOIbKO C/TyYaeB aTak C I0-
mo1isio BITJIA B r. Cankt-IleTep6Oypre u JIeHMHTpancKoit
obmactu. TakuM 06pasoM, OCHOBHBIM OPY)XKMEM CTaHO-
BATCA BIUIA.

Pacnag CCCP cranm TOYKOi pasBUTUA TE€PpPOpU3-
Ma He TOJIbKO Ha Tepputopum Poccum, HO U #pyrux
TOCYHapCTB, Hampumep, B Tamxukucrane. VImeHHO
B 1990-€ IT. 3mech MPOMU3OLUIN IIEpBbIe TEPPOPUCTIYE-
CKM€ aKTbl. DTO pacKpbIBaeT MPUPOAY TeppopusMa —
HOMUTIYEeCKass HeCTabMIbHOCTD, OC/mabjieHye rocymgap-
CTBEHHOJI BJIACTY HETaTVBHO BJIMSAET Ha CHOCOOHOCTDb
IpefOTBpaIlaTh TeppoOpusM U 6OPOThCA ¢ HUM, Oonee
TOTO, 3TO CO3JaeT IIPEIIOCIIKA K IIOZOOHOI IpecTyII-
HOJ1 [IEATE/IbHOCTI.

ITocne Boixoga u3 cocraBa CCCP B Tamxkukucrane
Hayajach rpakJjaHCKasA BOVIHA, IPOJO/IXKaBIIAACA B Tede-
Hue 1992-1997 rr. B nepsble fiBa roga KOHQIMKTA TEPPO-
PUCTIYeCKNe aKThl OBUIVM OFHUM W3 CPECTB HallaJeHM .
C 1994 1., Xorjia y>ke HaMe4anuCh MUPHBIE II€PETOBOPEI,
TeppOPUCTIYECKUE aKThl (B3PBIBBI, NMOXUINEHUA JTIOfEN
U BOOPY>KCHHble HallaJIeHNs) MIPOBOXVIINCD JUISL JlecTa-
Ounusanyy HOMUTHMYECKON obcraHoBky. Kak mymryT
A. K. bumas u gp., 4alle Bcero Halajjaay Ha IOIUTUKOB,
BOEHHOCTY>KaIllIMX (B TOM 4YMCIIe POCCUIICKNUX), & TaKXe
MHOCTpaHIIEeB (HapyuMep, >KypHaIucToB) [6, c. 445].

B 1999-2000 rr. chopmmpoBancsa «barkeHcKmii
TpaH3UT». B 3TOT mepmox 13 AdraHucraHa BEPHYIOCH
oxos1o 10 ThIc. 60III0B ONIIO3MUIINM, MHOTYE 3 KOTOPBIX
ObLIM MHTEIPUPOBAHBl B pasiMyHble CIyXObl MUHM-
crepcrBa o6opoHsl, MB]/l 1 Komurer mo oxpaHne rocy-
NApCTBEHHOV IpaHMIbl. BracTHbIE TOTHOMOYNA TIO3BO-
JIMJIM MM CO3JaTh IapajleIbHYI0 CUCTEMY YIIPaB/IeHN S,
KoTopast copmupoBana «kopupmop» u3 Adranmucrana
IIJIsI IepPeBO3KY HapKOTUKOB 1 TEPPOPUCTOB [7, ¢. 80].

B 2000-err. B Tapxukucrase cranu GpopMUPOBaTD-
Cs TPYIIIBI 3KCTPEMMUCTCKOTO TO/IKA B TPAHCTPAHMYHBIX
perroHax, IIPOMCXOAMIA aKTUBHas BepOoBka B «Vc-
JTAMCKO€ TOCYZIapCcTBO» (IIpa3HaHa TepPPOPUCTUYECKOI
u 3alnpeliena Ha Teppuropun P®), «[Taptuio ncimamcko-
ro Bo3poxjieHNa TamxukucraHa» (IpasHaHa TeppOpU-

CTMYeCKOI1 U 3ampelnieHa Ha Teppuropuu PO) n . 1. Tak,
3 cenTsa6ps 2010 I. TEPPOPUCT-CMEPTHNK IIPUBEIL B Jeli-
CTBME B3PBIBHOE YCTPONCTBO B I. Xy/I>)KaH/Ie OKOJIO 3/1a-
Hus PYBOITa. IToru6 opnH 4enoBek U JeCATKYU IOCTpa-
mamu®. B 2023 r. 6611 IpejoTBpaleH TEPAKT YIEHOB Tep-
popucTuuecKkoil opranusanun «J>kamaar AHCOPYIIO»,
MBITABIINXCA NTepecedb apraHo-TaI>KMKCKYIO0 IPaHNITy ©.

TakuM 06pa3oM, B UCTOPUM Pa3BUTUA TePPOPU3Ma
B Taf>KMKMCTaHe MOXXHO BBITENNUTD ClIefyIOIIVe 9TAIlbL:

1) 1992-1997 rr. — TeppopHUCTMYECKUE aKThl Ha
(oHe Tpa’kTaHCKOI BOJIHBL;

2) 2000-e rr. — GpopMUpOBaHNE TEPPOPUCTUICCKIX
U 9KCTPEMUCTCKUX TPYII pafiiKaJIbHbIX MCTAMCKUX Te-
YEHMI Ha TPAHCTPAHUYHBIX TEPPUTOPUAX.

Kak u B Poccun, B TagkukucTane Teppopusm mnpo-
TOJDKAET OCTaBaThCA OJHON U3 CAMBIX CEPbE3HBIX YTPO3
I/Is1 HALMOHAIbHOI Oe3omacHocTy. IIpobmeMy OCIOX-
HACT COCEACTBO ¢ AQraHUCTAaHOM M IPYIMMMU CTpaHa-
mu (Y36exucran, Kuprusus), rie co3faeTcsi MHOXXECTBO
TEPPOPUCTUYECKUX I'PYNIMPOBOK PAJUKaIbHOTO JMCTIa-
MMCTCKOTO TOJIKa, KOTOpPbI€ MOTYT IIPOHMKATh Ha TEPPU-
toputo Ta>KuKncTaHa, GOpMUPOBATh TPAHCIPaHMYHbIE
IPYIIIbI, YTO HECET IMOTEHIMAIbHYI0 OIIACHOCTD JIJISA CO-
BepIIeHNUs TEPAKTOB Ha 000/ TEPPUTOPUM B CTpaHAX
Asumn [7, c. 80]. Takxum o6pasoM, TeppopusM 3[ech Ipu-
00pen MeXXperMoHaIbHbIN XapaKTep, copMMUpOBaIach
CeTh TEPPOPUCTUIECKMX OPTaHU3ALMIA.

[IpoBopsa cpaBHEHME MeXJy TeppopusmoMm B Poc-
cun n TagXMKMUCTaHe, MOXKHO BBIJETUTD CIAeAYIOINe
o611e 4epThl:

— 1990-e rr. cTamu OmpefeNeHHBIMU pyOeKaMu
B obomx rocymapcrBax mocne pacrnaga CCCP Ha done
TSKeJIbIX BOCHHBIX KOH(IVKTOB;

— Ha TEppUTOpUM OOOUX TrocymapcrB ¢ 90-x IT.
NIPOMCXOAU/IN TeppopucTudeckue araku. Vicmamckme

TepPOPUCTUYECKME TPYHNIUPOBKM — OfHA M3 CaMBIX
OIIACHBIX YIPO3 [JIs HAIMOHANIBbHOM 6e30I1acHOCTH 0be-
UX CTPaH;

— adraHckmit «crmef» Hanbomee 4eTKO MPOCIEKN-
BaJICA B Ta)l)l(]/[KI/ICTaHe, HO TaK>XXe HPOHBI/IHCH " Ha KaB-
kase (B Poccum);

— TeppopusM B 00eMX CTpaHax HOCUT MeXJyHa-
POJHBIN XapaKTep.

OrmmmumaMu  TeppOPUCTUIECKUX
B YKa3aHHBIX CTPaHaX MO>KHO Ha3BaThb:

— no pacnazga CCCP B TamxukucraHe He COBep-
IIaJINCh TePaKThl, a B Poccum oHy Havanuch 6oree 4eM
3a 100 et go aTOTO;

— B TagpkukucraHe He MCIONTb30BAANUCh IS CO-
BepLIEHNUsI TEPPOPUCTUYECKUX aTaK OOIeCTBEHHBII
TPaHCIOPT U YUPEKJEHNA KYIbTYPbI;

IpOABIEHUN

> Asus-IImoc. URL: https://www.gazeta.ru/tech/2010/10/04_a_10793984.shtml (gata o6pamenus: 04.10.2010).
¢ I'KHB: B TajpKuKucTaHe Ipecek/Iy IONBITKY TepakTa B KaHYH JIHA HesaBucumoctu. URL: https://asiaplustj.info/ru/news/
tajikistan/security/20230906/gknb-v-tadzhikistane—presekli-popitku-terakta—v-kanun-dnya-nezavisimosti (mara o6pamenmns:

29.02.2024).
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— TamKuKyucTaH He 3aTPOHYIM Ha JAHHBIN MO-
MEHT COBpeMeHHbIEe CPEJICTBA TePPOPUCTUYECKIX aTaK —
BITJIA, koTopble XapaKTepHBI [I1 YKPAaMHCKMX aTaK.

Takum 06pasoM, B yKasaHHBIX CTpaHax Oosblie
001 MX YepT B ABIECHUY TeppOpU3Ma, YeM pasIUIuIii.
Ilo MHeHMIO aBTOpa, 4TOOBI BeCTU SPPEKTUBHYIO
60pbby ¢ TeppopuU3MOM, HeOOXOAMMBL TIITobOanbHbIE
CUCTEMHbIe MEepPONPUATUs Ha pPasNIMYHBIX YPOBHSIX,
HaIpuMep:

— BeCTM aKTUBHYK HOMUTUKY IIPOCBEIIEHNS IO
npobmemMaM Teppopusma B obenx crpanax. HacemeHue
IO/DKHO BIafeTh MHpOpMaIMel O TOM, KaK BecTu cebs
B CUTYaLMM YIPO3bI, COOOLIATD O MOLO3PUTENBHBIX CH-
TyanusAx U JTUYHOCTSAX, He 00SAThCS 00palaTbcsi B 9KC-
TpeHHble CMy>KObl. OT/eBHOTO BHUMAHMS 3aC/Iy>KHU-
BalOT BONPOCH MHOOPMUPOBAHMUs TPakKiaH O pagu-
Ka/JbHBIX TEYEeHNAX JMCIaMa, 4TO MO3BOMUT M30eXaTb
MaccoBOJt BepOOBKM B psAfbI TEPPOPUCTOB. B cBoe Bpems
nof06HbIe MepONpUsTIS B Y4eOHbIX 3aBefeHunx Kasa-
HU [I0Ka3aJIi HOMOXKUTeNbHbII 3¢ dexT [8, c. 77], Ho cTo-
UT OTMETUTD, YTO BepOYIOT He BCerAa Cpefiyt MyCy/IbMaH-
CKOTO HacCe/eHMs, HO U CPefii PYCCKUX IIPaBOCIaBHBIX
MOJIOZBIX JIIORET 1 T. .5

— COBepIIEHCTBOBaTh Mepbl obecredeHus 6e30-
[IACHOCTH B ITIOTEHILIMa/IbHO OMACHBIX MeCTaX CKOIJIEHNS
nIofielt (a3pomopThl M BOK3aJbl, YUPEXAEHMs CIOpTa
U KynbTypbl). Ha HaHHBI MOMEHT MOXKHO YTBEpP)XJaTh,
YTO a9pOIOPTHl U BOK3AJIBl JJOCTATOYHO OE30NacHBI.
OpHako TeaTpsl U [PYTHUe YIPEXAEeHNUs He OCHAIEHBI
Cepbe3HbIMU CHUCTeMaMy 0e30MacHOCTM U He MMeEKT
COTPYRHMKOB OXpaHbl HEOOXO[MMOJ KBamupuUKanumn.
MO>KHO IpUBeCT! HPUMEpP CUCTEMbI OpraHusanum 6es-
OIIACHOCTM Ha cTanuoHe «lasmpom Apena» B I. CaHKT-
ITetep6ypr, KOTOpBII CTOUT peann3oBaTh Ha APYTUX
KPYIIHBIX 00BEKTaX MAaCCOBOTO TIOCEILeHILS;

— COBEpIIEHCTBOBaTh PabOTy OPraHOB HOMUIIUK
U SPYTUX CIY>K0, YUacTBYIOIIMUX B obecredenun 6e3o-
nacHoctu. Heobxomumo ynydmarh MHGOPMALMOHHYIO
U IPAKTUYECKYIO TOATOTOBKY COTPYAHMKOB KaK B YaCTH
HPOTUBOJENCTBYS U MPOPUIAKTUKM TeppoOpuU3Ma, TaK
U B cdepe HEOCPECTBEHHOTO YYaCTHUs B TUKBUAALIUN
TePPOPUCTIYECKOTO aKTa. DTO BaXKHas IpobJeMa, Tak
KaK Ipy LITypMe, KaK [IPaBuUjIo, IIOTMOAET U IOydaeT
paHeHNs 00/IbLIOE KOTMYECTBO 3a/I0>KHUKOB.

MO>KHO BBIJIe/INTh OCHOBHBIE YEPTHI COBPEMEHHO-
ro TeppopusMa, xapakrepHbie s Poccyun u Tamxukn-
CTaHa:

— TeppopU3M HaIlpaBJIeH He CTOJIBKO Ha TpeboBa-
HIIS K B/IACTSIM B OTHOLICHMM IIOZIMTHUKY M/IV OTAE/IBHBIM
JIMYHOCTSIM, CKOIBKO Ha CO3JaHIe aHWK!U B 00IecTBe,
MacIITaOHOI YIPO3bI /151 MUPHBIX SKUTeETel;

— TEepPpOPMCTBl YacTO IpPK MOATOTOBKE Tepak-
Ta IPeAIIoNaraloT MaKCUMaabHOE KOIMYECTBO JIIOfeil
B SIMIEHTPe COObITUA (YacTO B3pbIBA): Kade, TeaTphl,
A9POIOPTBL, )KeIe3HOZOPOXKHBIE CTAHLIMMU U T. [i.;

— JIMYHOCTb TEPPOPUCTOB MOXKET ObITh HEM3BECT-
Ha, 0COOEHHO VICIIOJIHNUTEIel, KOTOPbIE YacTO MOrK6aloT
Ha MecTe IIPeCTyIIeHN;

— TeppopusM IpUOOpeNn INOOATbHBI MeXIyHa-
ponHbIii XapakTep. TeppopucTudeckne akTbl MOTYT CO-
BepIIATLCS B TOCYHAPCTBAaX, B KOTOPBIX CaMU TeppOpuU-
CTBI WIIIM Te CYOBEeKTHI, Ha KOTOPBIX JJAHHBIE JIe/CTBIUA
IO/DKHBI OKa3aTbh ycTpauaoluil 3¢ ¢deKT, He IpOXu-
BatoT. CoBepIIAIOTCA aTaKM Ha HElPaBUTETbCTBEHHbIE
MeX/[yHapOJHbIe OpTraHM3aLINY;

— B ITIOCNIeIHNE JBa Tofja Ha GoHe KOHQIMKTA Ha
YkpauHe OCHOBHBIM OpyXuem craHoBsATcsa BIIJIA co
CHapsfiaMy, KoTopble HeBUAMMBI 1A [TIBO, n B HacToA-
M1 MOMEHT 3TO CTAJIO Cepbe3HOII IIpobeMoit [ist 00e-
CIleYeHM s HaI[VIOHA/IbHOI 6€3011acHOCT;

— TeppopUCTUYECKME aTaKy ¢ KOHIA XX B. CBA-
3aHbI C BOOPY)XeHHBbIMU KOHuKTamu (B Poccum —
cHavyana B YeuHe, 3aTeM Ha YKpauHe). IIpoTuBHUKM
HAlllero TOCYAapCTBa NCIONb3YIOT TePpPOPM3M KakK
Opy>XMe, KOTOpOe HAIIPaBJICHO B IEePBYI0 OYepefb Ha
MMpPHOe HaceJeHue, IOPOXK/aeT MaHMKY, ecTabumm-
31pyeT 00I11eCTBO;

— 11 60pbOBI C TePPOPM3MOM HEOOXOAVIMO MpPH-
jaraTb oOIMe yCWINA MEXIYHapOLHOTO XapakTepa.
B Bompoce TeppopusMa, OCYIIECTBIAEMOTO WC/IAM-
CKUMM pajukanamy, Tampxukucran um Poccuss moryt
06beITHUTD BO3MOXKHOCTM Ha YPOBHE CIIEICTYK0, Be-
JIOMCTBEHHBIX OPIaHOB, COBMECTHBIX KOHTPTEppOpU-
CTUYEeCKUX ONepaLuii 1 T. J.

K coxanenuto, Teppopusm B Poccum npopomxkaer
pasBuBarbca. Ha Gpone ackamanym koHGIMKTa Ha YKpa-
VHe MOXXeT OBbITh YXYJIIeHUe CUTYallMM, eCTh PUCK CO-
BepIIeH) A HOBBIX TePPOPUCTUYECKUX aKTOB.

MOXHO BBIJIeIUTh CIIEAYIOI[Ye OCHOBHbIE (PAKTO-
PbI, KOTOpPBIe PaCKPBIBAIOT IIPUPOJLY TeppOpU3Ma:

1) HeaddeKTMBHAA BHEWIHAA U BHYTPEHHSA IIO-
NINTHKA, KOTOPast IPUBOAUT K MeXITHINYECKUM, MeKHa-
LVIOHAJIBHBIM U [PYTUM KOH(IMKTaM, IOPOKIAIOLIIM
aKTMBU3anMio Teppopusma. HecrabuabHoe cocTosHMe
BJIACTYU IIPUBOANT K OC/IA0JICHNI0 KOHTPOJIA 32 OLACHBI-
MM TPYIINMPOBKAMU 1 UX IPECTYIIHOI JIeATeNbHOCTBIO.
CywecTByeT BEpOATHOCTb IPSAMOIO Y4YacTMs IIPaBU-
TE/IbCTB HEKOTOPBIX TOCYApCTB B IIOCOOHNYECTBE Tep-
popusMy B cepe BHELIHE MOTUTUKY;

2) MICTOpMYECKWIT aHA/IN3 pPasBUTUA TeppopusMa
B Poccym n TajpKuKucTaHe IoKasa, YTO CIOXKVBIIASCA
CUTyallMA B STUX CTPAaHAX ABIAETCA HETaTUBHBIM pe-
3y/IBTaTOM IIOC/IeOBATe/IbHBIX IOIUTUIECKIX COOBITIIA,
OMMOOK I71aB TOCYAPCTB U T.JI.;

3) pasBuUTHE OEeCTPYKTUBHBIX (HOPM PEIUIMO3HBIX
bopMupoBaHMil, KOTOpbIe CO3JAIOT KPYIIHbIE CETH Bep-
60BKM OV YLIMX TEPPOPUCTOB;

4) BBICOKMII YpOBeHb (MHAHCUPOBAHUA TeppoO-
pusma. OUHAHCOBBIE IIOTOKU B TeppoOpU3Me 3HAUU-
TEJbHbI, YTO IO3BONAET YYaCTHMKAM NAHHOI Ipe-
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CTYIIHOJI [esTeNbHOCTM 3apabaTeiBaTh OOJIbIINE
CYMMBIL.

Takum 06pa3oM, Teppopu3M — ITO CIOXKHOE sIBTIe-
HIle, KOTOPO€e HOCUT B HACTOsIjee BpeMsI 0011[eCTBEHHBII
xapakTep. Ero rnaBHble XapaKTepUCTUKIY, TaKMe KaK He-
IIpeficKa3yeMOCTb M JIMIIeHMEe >KMU3HU MHOXKeCTBa JII0-
Zell, MOAPBIBAIOT BCe OCHOBHbBIE T'YMaHUCTUYECKME 1[eH-

HocTu. [Iprpopna TeppopnsMa MHOTOACIIeKTHA, @ IPUIN-

HBI MMEIOT I700a/IbHBII XapaKTep, TaK KaK Teppopy3M
CTajI MEXXTYHAPOJHBIM IIPECTYIIHBIM ABJIEHMEM.

B cBaA3u ¢ aTum 6oppba ¢ TeppOPU3MOM JOIKHA
HOCUTD CUCTEMHBII XapaKTeP, YIUTHIBAIOMINI IPUPOTY
Teppopusma. Oco6eHHO Ba)KHBI NPEBEHTVMBHBIE MepBhl,
NPENATCTBYIOLINE COBEPIIEHNIO aKTOB, TaK KaK IOC/IE]I-
CTBUA TePPOPM3Ma HeOOPaTUMbI — I'beIIb TI0fiel 1 pas-

pylIeHye NHPPaCTPYKTYPBL
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«Kak BBI AXTy Ha30BeTe. ..»
(u3 Myan(bI/mbMa «KaIllUTaH prHrenb»)

YenoBeuyeckoe cO3HaHIE YCTPO€HO TakK, 94TO II€pBOE
IIpenCcTaB/I€HNE, BOSHUKIIEE O t{eM-HI/I6O, IIPAKTUYECKA

COpPOM YTOJIOBHBIX U IONULEICKUX 3aKOHOB» B JVIM-
nepatopckoM CaHKT-IleTepOyprckoM yHUBepCUTETE,

Ha BCIO KM3Hb (OPMMpYeT Hallle 3HaHME O TOM WU
uHOM siBeHyn ¥, [luBuansamys faBHO 3aMeTHIa U MC-
nonb3yet aToT a¢Pext. [Ipn nsydenun nobdoro npegme-
Ta 3HAKOMCTBO C HUM HauMHAeTCs ¢ MoHsATHs. He sBis-
eTCA VICKITIOYEeHVEeM M IOPUCIPYJeHIMA.

ITepBble OoIpemeneHNs yroTOBHOIO Ipoljecca Ha-
XonuM B nuteparype B cepepuHe XIX B. B pabote
«OCHOBaHUA YTOJIOBHOTO CYHOIPOU3BOACTBA, C IPU-
MeHEHJMeM K POCCUIICKOMY YTOJIOBHOMY CYHOIpPOM3-
BOJCTBY», IIOfTOTOBJICHHOI «OpAMHAapHBIM Ipodec-

moxtopom mpasa f. V. Bapiiessim emje B 1841 1., 06-
HapyxnpaeMm: «COBOKYIHOCTb 3TUX GOPM U HpaBmI
YIOJIOBHOTO Cyfla COCTaBJIA€T TaK Ha3blBaeMblil yro-
JIOBHBINI TpPOILECC, MIN YTONOBHOE CYAONPOU3BOJ-
crBo» [1, c. 5].

3a mpoleyuye MOYTH yKe Ba CTONETUA 3aKOHOJIa-
TeJlb U I0pUAuYecKas HayKa B pa3Hble IIepUOJbI UCIIO/Ib-
30Ba/Iy 1100 IOHSATIE «YTOTIOBHOE CYLOIPOM3BOLCTBOY,
6o «YTOJIOBHBIII Ipouecc». Konkypenuus, a TouHee,
paBHO3HauHOe ymoTpebleHMe NaHHBIX HMOHATUI Cylie-

* B percTBe MBI IEPBBIM IOTy4YaeM «OObIleHHOe» 3HaHMe. DPPeKT MepBOro 3HaHMUA HACTOIbKO CUJIEH, YTO MOPOIl 10-

JTydaeMoe IO3/JHee Hay4YHOe 3HaHMe He MOXET BBITeCHUTDb «0ObBIleHHOe» IpejcTaBIeHye. Spyaiimmnii mpuMep ToMy BOIIPOC
«I'me BocxoauT conune?». Ha ypokax npupopoBefeHns: B 4 K/1acce Mbl y3HaeM «IpaBUIbHBIN» 0TBeT: «Ha BocToke». [lo3nHee,
OocCBauBasa aCTpOHOMI/[IO, YSHaeM, 4YTO B I[eﬁ[CTBMTeIIbHOCTVI COHHHe HUTrge He BOCXOOUT. HeHb I HOYb MEHAKTCA B pesyanaTe
Bpamenns 3eman. Ho ecnu cnpocnuTs B3pocioro denoBeka «I'e BOCXOAUT COMHIIE?», aOCOMIOTHOE OGONBUIMHCTBO OTBETST:
«Ha BocTtoxke!»

© bapaHos A. M., 2024 369
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CTBYeT y)Ke He OfHO CTOneTHe. B manpHerinieM u Mbl Oy-
fIeM JICTIONTb30BaTh MX KaK PaBHO3HAYHBIE.

OTMeTVM ellje OFHO CYILIeCTBEHHOE OOCTOSTeNb-
CTBO. 3aKOHOJATe/Ib HUKOIA He Jelall MOIBITOK chop-
MYIUpOBaTh OIpefe/NeHne YTOIOBHOTO IIpollecca.
o sTON NpUYMHE B OPUAMYIECKON HAyYHOI TUTEpaType
CYIECTBYET MHOXKECTBO OIpefje/IeH N1, BBIPaOOTaHHBIX
B pas3/IN4yHbIe IIePIOIBI Pa3BUTHA YTOTOBHOTO ITpOIiecca.
IIpexxne yeM NpoaHaNIM3UPYyeM IOAXOAbl POCCUICKMUX
MPOIeCCYaNNCTOB K ONpeeeHNI0 COfiepyKaHMA JaHHO-
TO MOHATUSA B OTHE/NbHbIE ICTOPUYECKNE TIEPUOMbI pas-
BUTUA POCCUIICKOTO IIPaBa, 3alHTEpecyeM YMTaTens
MIePBBIM BBIBOJIOM CBOETO MCC/IeIOBaHNA.

B Bompoce ompepeneHns TMOHATUA «yTONOBHBIN
mpollecc» IOpUAMYEcKas HayKa Mcuepriajga CBOM BO3-
MoxkHOCTY. CeropHA 1 B OyAyleM BO3MOXHO TOJIBKO
JIMILIb UCTIONb30BaHME y)Ke cHOPMYIMPOBAHHBIX B /IU-
Teparype ompepeneHnit. ITonpobyeM 060cHOBaTb 3TO
yTBepXIeHNe.

[ToHATME YTONOBHOTO HpoLecca ObUIO IIpef-
MeTOM Hay4YHBIX CIIOPOB y>Ke B IepHUoJ, 3apOXAeHU
YTOJIOBHO-IIPOLIECCYanbHON HayKu B Poccuiickoi nm-
nepun Bo BTOpoi nmonoBuHe XIX — Hauame XX BB.
Han6onee pacnpocTpaHeHHBIM B Te T'OABI OBIIO Tak
Ha3blBaeMOe «HOPMAaTVBHOE» OIIpefe/ieHNe YTIONIOB-
HOTO IpoIlecca, KOTOPBI pacCMaTPUBAJICA KaK COBO-
KYIIHOCTb TIPAaBOBBIX HOPM, PEryIUpPYIOIMUX ITPOU3-
BOJICTBO 110 yronoBHbIM fenaM. [Ipodeccop B. K. Cry-
YeBCKUII MO 3TOMy moBofy mucan: «COBOKYIHOCTb
MOZIOKEHNUI ¥ TMPaBNUII, OIpefeNdIoNnX OTHOUIEHNE
TOCYZIapCTBEHHOI BIACTM K TeM HapyLIeHUAM IIpaBoO-
BOTO IOpsAAKa, KOTOpble B MHTEpecaX HyOIMYHBIX
MO/iBEPTAIOTCs [IeMICTBUIO HAKa3aHMA, COCTABIAIOT
HIpegMeT YIOIOBHOTO IIpaBa B OOLIMPHOM €ro CMbICIIE.
OTU MONOXKEHUS U IpaBUIa MO CONEPKAHNIO CBOEMY
JIETKO MOTYT OBITh pacIpefeNeHbl Ha ABe KaTerOpuUI.
OpHM UMEIOT MpefMeTOM CBOMM CaMyI0 CYIHIHOCTb
37IeMEHTOB IpPeCTYIJIeHUA M HaKa3aHUA M BXOAAT
B 0071acTh TaK Ha3bIBaeMOTrO MaTepyanbHOTO IIPaBa,
LpyTue Xe UMEIT IIPeIMeTOM CBOMM Ty (GopMYy, B KO-
TOPOJ HaXOJUT NMpUMeHeHNe CBoe K JeliICTBUTENbHO-
CTH YTOJIOBHO-MaTepMajibHOe HPaBO, M COCTABIAIT
06/1acTh Tak Has3bIBaeMOro (GOpManbHOTO WMIM IPO-
LeccyanpHoro mpasa» [2, c. 4]. Hawmbonee mocne-
TOBaTeNbHbINl CTOPOHHUK HOPMAaTMBHOTO MOHATUA
YTOJIOBHOTO IpoIlecca TepMaHCKHUI IIPOIeCCYanycT
Ly-HoHa ompefien:An ero Kak CyMMYy «BceX HMpenmnu-
CaHMIT 3aKOHA, KOTOPbIe PeTyANPyI0T MPOU3BOACTBO,
KOTOpOe YCTaHaBNMBaeT, UMEITCA MU YCIOBUA [N
IpYMEHEHNsI YTOJIOBHOTO IPUHYXJIeHUs, obpasyer
YTOJIOBHO-IIpOIleccyanbHOe IpaBo» [3, c. 8]. IIpencra-
ButensmMu repmanckolt Hayku (O. Bronos) 6bl1a BbI-
OBUHYTA TeOpUs, TPAKTYIOIlas yTOJOBHBIN IIpolecc
KaK IOpUANYECK)e OTHOINeHN:A. DTy MO3ULNIO IOA-
fep>Kany pOCCUilCKYe IPOLecCYaaucTsl npogdeccopa

H. H. Posun [4] u I. C. ®enppamireitn [5]. YTomoBHBIT
IpollecC MOHMMAJICA KaK IOpUAMYECKUEe OTHOLIEHUA
MeXJY Y4YacTBYIOIIVMM B HPOU3BOJACTBE YTONOBHO-
ro gena cyobekramu. Ilo mHennio H. H. PosnHa, cyx
U CTOPOHBI MMEIOT B3aMMHBbIe IIpaBa 1 00513aHHOCTH,
KOTOpbIe IOPOXKAAIT MeXJy HUMU IpolieccyajbHble
oTHOLIEeHNs [6, c. 7].

Ha py6exe XIX n XX BB. copMMUpoBaIoch TpeTbe
HaIlpaB/IeHNe B YTONOBHO-IIPOLIeCCYabHOI HayKe, CTO-
POHHUKM KOTOPOTO OIIpefie/lsA/i YTOJIOBHBIN IIpolecc
B KauyecTBe CUCTeMbl TapaHTMII A/ NMYHOCTU. B mope-
BOJIOLVMOHHON Poccun 310 Hay4YHOE HampaBlIeHME pas-
BuBanoch M. B. Muxaitnosckum. Ilo ero MmHeHM1o0, «3a-
faderi cy/a siB/sieTCsl BOBCe He 60pb6a ¢ IPeCcTyIHOCTbI0
U He TIOfifiepKaHue MHTEPecoB BNACTU. EAUHCTBEHHOI
3ajadeii cyga (yroloBHOTO) HO/DKHO OBITH NPU3HAHO
paspellleHte CIIOpa MeX]Y TOCYHAapCTBOM, IpPeNbABIA-
IOLMM OOBMHEHME U JOKa3bIBAIOUIMM CYIIeCTBOBaHIE
B Ka)K7IOM JJAaHHOM C/Ty4ae CBOETro KapaTe/lbHOTO NpaBa,
Y TUYHOCTBIO» [7].

B navane XX B. NOHATHE YyTOIOBHOTO IIpOIiecca CTa-
JIV CBA3BIBATD C «[JeATeIbHOCTDIO FOCYJapCTBEeHHBIX U/IN
001[eCTBEHHBIX OPraHOB, HAIIPaB/IEHHON K PacKpPbITIIO
COBEPILIMBIIETOCS YTOJIOBHOTO NPeCTYIIEHNA U K BBIAC-
HEeHUI0, KaKle Mepbl JOJDKHBI IPUHATD [ yAOBIETBO-
peHNs HapyLIEeHHBIX UM MHTEPEeCOB IOTepIeBIIero A1
3aKOHHOJ OTBETCTBEHHOCT! BMHOBHOTO» [8, c. 5]. Tpax-
TOBKA yTOJIOBHOI'O IIPOLieCCa B KauyecTBe IpOIieccyasb-
HOJI JIeAITeTbHOCTU CyJa, IPOKYpaTypbl, OPraHOB Ipe-
BApUTE/IbHOIO PacC/IefOBaHMA CTaja NOMMUHMPYIOLIei
B COBETCKMII Iepuoj, pasBUTHUA YTOTOBHOTO Ipoliecca
[9, c. 14; 10, c. 115 11, ¢. 17; 3, c. 8].

B pesynbTaTe Hay4HbBIX ITOMCKOB B T€UEHNE CTa JIET
6bUIM BBIPaOOTAHBI YeThIpe MOAXOfa K HMOHATHUIO yTO-
JIOBHOTO Ipoliecca: 1) HOPMaTUBHBI; 2) TeOpus OTHO-
IIeHNIt; 3) Teopus rapaHTUIL IMYHOCTU OT IpeciefioBa-
HUA CO CTOPOHBI TOCY/IapCTBa; 4) BUJ TOCYAapCTBEHHOI
HeATe/IbHOCTI.

B kxonme XX B. B pesynbTaTe IIPOM3OLIENUINX
B CTpaHe COLMAaJIbHO-IONUTUYECKUX M3MEHEeHUIl CTa-
M BPYTYIMM M TOAXOABI K HeUMHULMU Y Ha3HAUYCHNIO
yronosHoro npotjecca. [Ipodeccop B. I1. boxxbes mpep-
JIOXKWMJI PacCMaTpUBATh YTONOBHBIN IIpOljecC OfHOBpe-
MEHHO KaK OTHOLIEHMA U KaK HeATeIbHOCTb, B XOfe
KOTOPOIl peanusylTcs BO3HUKIINE ITPaBOOTHOLIEHMS
[12, c. 55 13, c. 7]. Takoit MOAXOX K HOHATUIO YTOIOBHO-
O Tpoliecca NONY4YNI TOAJEePKKY U Y JPYTUX YUEHBIX.
ITo muenuto npodeccopos B. H. I'puropsesa u I I1. Xu-
MIUYEBOI, yTOTIOBHBII IPOIiecc — 3TO MPeyCMOTPEHHA
3aKOHOM U 00JiedeHHas B pOpMY IPaBOOTHOLIECHNI fiest-
Te/IbHOCTb OPTaHOB JJO3HAHMNA, IPeABAPUTENTbHOTO CTeI-
CTBHS, IPOKYPATYPHI U cyAa (Cy[bM) IPU yYacTUN Opra-
HU3ALUI, JOKHOCTHBIX JIUI] X TPakAaH, cofep>KaHneM
KOTOPOII SIB/IAIOTCS BO30YXXeHNe, pacciefjoBaHue, pac-
CMOTpeHMe U paspellleHre CyJaMy YTOOBHBIX Jiefl, MC-
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[O/THEeHNe IPUTOBOPA, MMEIOLIasi CBOell 3afadeii obecre-
YeHye OXPaHBbI IPaB U CBOOOJ Ye/l0BeKa I rpakiaHMHa,
00111eCTBEHHOTO MOPsIKA U O0LIeCTBEHHOI 6e30IacHo-
CTY, KOHCTUTYIIMOHHOTO CTposA Poccun OT mMpecTyImHbIX
rnocararenbcrs» [14, c. 10].

B sTOT >Xe mepuop psAn aBTOPOB IpEIIAraoT pac-
CMaTpUBaTh YTOJOBHBIN NPOIECC, C OFHON CTOPOHBI,
KaK COBOKYIHOCTb HOPM IIPaBa, a ¢ PYroil — KaK BUJ
rocyfapcTBeHHOI fearenbHocTH [15, ¢. 10]. CTopoHHMK
TaKoro nopxopga npodeccop V. MuxaiioBckas UMeHY-
eT COBPEMEHHYIO el MOfie/lb POCCUIICKOTO YTOIOBHOTO
mpoljecca Kak «HopMaTuBHas» (16, c. 2].

B panpHeliIeM U 1O CEeTOHAUIHUIL IeHb B COfiep-
>KaHJe MOHATHA YTOIOBHOTO MpOIlecca aBTOPBI CTAIN
BK/IIOYaTb B Pa3IMYHOM COYETAaHUM TeopeTUUecKue
nopxonsl, copmynnposannsle B XIX u mepsoii mo-
noByuHe XX BB., IOHMMasI IOJ YTOTOBHBIM MPOIIECCOM:
1) esiTeIPHOCTD U TpaBOOTHOWIEHU [17, . 22; 18, c. 10;
19, c. 22]; 2) gesitenbHOCTD 1 HOpMY(HOPMATUBHBII TOJ-
xonm) [20, c. 14-15; 21, c. 23; 22, c. 11]; 3) meATENbHOCTD,
MPAaBOOTHOUIEHNUS U TapaHTHUIO MUYHOCTU [23, c. 30];
4) mesiTeNbHOCTD, IIPAaBOOTHOLIEHN ST ¥ HOPMATUBHOCTD
[24, c. 21].

Psap aBTOpOB BepHY/ICA K TONKOBAaHMIO YTOJIOBHO-
ro mpoliecca KakK BIJa TOCY/IapCTBEHHO [IeATeTbHOCTHU
[25, c. 13].

B nocnentee BpeMsi B psfe Y4eOHBIX M3AAHNUIL, HO-
CBSILIEHHBIX YTOJIOBHOMY IIPOIIECCY, MOXXHO OOHapy-
KUTb TIOTIBITKY aBTOPOB, PACKpbIBas MOHATUE YTOTIOB-
HOTO IIPOIlecca, TOBOPUTD O CYLIHOCTH, IIPABOBOM IpH-
porme, comep>kauuu, popMe ¥ Ha3HAYEHUM YTOTOBHOTO
Ipolecca, IPOBOANTD CPAaBHEHNE IIOHATHI «yTOJIOBHBIN
Mpollecc» U «yTOOBHOE CYHONPOU3BOACTBO», HE TPe-
jaras IMOHATHSA B BUJE «KIACCUYIECKOTO» OIpefe/ie I
[26, c. 19; 27, c. 32]. Takoit mopmxoy aBTOPOB, KOHEYHO,
eCTb OTCTYIUIEHNE OT TPafUIVIOHHON (OPMBI PaCKpbl-
TV TOTO VLM MIHOTO MOHATHA. Ho OH BrIonHe 00bACHUM
B TEKYIIVX YC/TOBUAX.

ITpodeccop JI. B. TonoBko, paccmarpusasi cofep-
>KaHIe U CYIHOCTD YTOJIOBHOTO IIPOIiecca, HO He JjaBas
€ro ompefe/ieHus, OTMedaeT, YTO YTOMOBHBIN Mpoliecc
CYLIeCTBYeT BO BCeX CTpPAHaX, HO HeT eMHOTO CTaH-
JapTa, MHOTO€ 3aBMCUT OT MCTOPUYECKOTO Pa3BUTUA
TOTO VIV MHOTO rocyfapcTBa. HasHaueHme yromoBHOro
mpoliecca, 1Mo €ro MHEHMIO, COCTOUT B 3allUTe MHTe-
pecos obmecTBa. COOTHOLIEHNE MHTEPECOB 00LIecTBa
U YacTHOTO JIMI[A He MOXKeT OBITh pelleHO Ha YPOBHe
3aKOHOJATe/IbHOM TeXHMKM. IDTa Impobrema pelraer-
Cs OCTMOKEHMEM BPEMEHHOTo KOHCEHCyca Ha YpOBHe
YTOJIOBHO-TIPOIECCYa/IbHON TOMUTUKY MEXIy MOfe-
JSIMU «KOHTPO/Ib HAf, IPECTYIHOCTBIO» U «COOTIOfe-
HJe NOJ/DKHOI IpaBOBOIl Ipolenypbl». CoBpeMeHHas
YTONIOBHO-TIpOIlecCyanbHasA MOMUTUKA Poccum Haxo-
OUTCS B CTAHOBJIEHUN, U TOBOPUTD O €€ KOHIEITyasIb-
HOM odopmIeHun paHo [27, c. 55].

O6paTum BHMMaHNUe Ha JIBa OOCTOATENbCTBA, BBI-
menennbie JI. B. TomoBko, xapakrepusyrommue cerogus
CYIIHOCTb YTOJIOBHOTO IpOIiecca: COOTHOIIEHMEe WH-
TepecoB OO0IecTBa M YAaCTHOTO JIMLA M 3aBUCUMOCTD
3TOTO COOTHOIIEHMS OT YTONOBHO-IIPOLECCYaNTbHOI
HO/INTUKIL.

ITogHyMMascs mu paHee B TeOPUM IIPU PaccCMOTpe-
HUY CYLIHOCTY YTOJIOBHOTO IIPOLiecCa BOIIPOC O COOT-
HOILIIEHNM MHTePecoB obmecTBa 1 Mu4HOCTN? V] KaK ero
MBITA/INCh Pa3PEIINThH?

OueHb eMKO IO 3TOil mpobIeMe ellle BO BTOPOIX
nonosuHe XIX B. BbICKA3a/ICsl MUHUCTP OCTULIUN AB-
crpun F0nuit I'masep: «IlonHoe ocylecTBIeHME LeNN
TrOCY#apcTBa HEBO3MOXKHO 0e3 IIyOoKaro Hapylle-
HI YaCTHBIX MHTEPECOB; YaCTHOE JIMI[0 IPUHYXK[e-
HO BJIQYUTDb HEJOCTOJHOE Ye/I0BeKa CylleCTBOBAHUE,
y Hapoja OTHMMAaeTCHA CHOCOOHOCTH COJeliCTBOBATDH
IpeyCIIeHNI0 TOCYJapCcTBa TaM, I'fie IPaBO U MHTepec
JaCTHATO /NI IPUHOCATCA B XEPTBY rOCyAapCTBEH-
HOJT Lle/iM ¥ TaKUM 00pasoM M3BpalllaeTcsl MpaBUIb-
HOe OTHOILIeHMe IjeiMm M CpefcTBa. Bce rpakjaHe
3a/[HTePECOBAHbl B TaKOM YCTPOICTBE YTLONIOBHAro
HpaBOCYANsA, KOTOPOE OXpaHsAeT 00IeCTBEHHBIN II0-
PAMOK ¥ IIAAUT IPaKJaHCKy cBobony. CripaBeniu-
BO€ Y/IOBJIETBOPEHME 9TUX JIBYX TPeOOBaHMIL I/ HUX
B BBICIIEl CTEHEHM Ba)KHO; B OCOOCHHOCTU Heo0Xo-
[INMO, YTOOBI YTOJIOBHOE NPaBOCYy/ue He yHoTpe6s-
JI0 HUKaKMX CPeJCTB, HECOITIACHBIX C TpeOOBaHUAMMU
TYMaHHOCTU ¥ YyBCTBA JINYHATO JOCTOMHCTBA U JIO-
CTOMHCTBaA rocypapcrBar (28, c. 13]. IlpencraBnsercs,
4TO OONBIIMHCTBO AaBTOPOB HpM (GOPMYIMPOBAHUN
HOHSATHUA YTOJIOBHOTO IIpOIlecca B IpefibIylee BpeMs
YYUTHIBANK YTOOBHYIO MOMUTHUKY, IPOBOJAMMYIO TO-
CYRapCTBOM.

B pesynbraTe Hallero MCcCuefoBaHMsA MOLTBEPXK/IA-
eTcsl BBIBOJ], CHOPMYIMPOBAHHDI B Hadaje IyOIuKa-
nyuy. CoBpeMeHHasA HayKa YTONTOBHOTO IIpOliecca B BO-
Ipoce OIpefle/ieHNsl IOHATUA YTOJIOBHOTO IIpoliecca
ucyepriajza CBOM BO3MOXKHOCTH. 3a MOC/IeTHME IeCATHU-
JIeTVsI Hay4YHasi MBIC/Ib He CMOIJIA NIPENJIOKUTD HUYETO
HOBOTO, KpOMe Pa3JIMYHOro codeTaHms copmymmpo-
BaHHBIX paHee YeTbIpeX JOKTPUH IOHATUA YTOIOBHOTO
mpotiecca 1) HopMaTuBHasi; 2) TeOpUs OTHOLIEHMIT; 3) ra-
paHTHUA OT HEOOOCHOBAHHOTO YTOJIOBHOTO IIpeciIefioBa-
HIs; 4) BUJ TOCYJapCTBEHHOI IesITeIbHOCTH. 3ajjada aB-
TOPOB COCTOUT B TOM, YTOOBI COPMY/INPOBATH IOHATHUE
YTOJIOBHOTO IIPOLeCCa, COOTBETCTBYIOIee MPOBOMMOI
B HACTOAIIMII IIEPUOJ, B TOCYAApCTBe YTONIOBHOI IOMNU-
TyKe. IIpMXoanTCcsa KOHCTaTMpOBATh, YTO IOMUTUKA JIN-
Oepa/IbHBIX IIEHHOCTel, Ha 0a3e KOTOPBIX OblIa HavyaTa
cynebnas pepopma B 90-x rr. XX B. B Poccun, cebs muc-
KpeIMTUPOBaa, @ HOBAs YTOJIOBHAs IIOJIUTHKA CEeTOMHA
4eTKO He copMynMpoBaHa. VIMEHHO 110 3TOil IpUYNHe
P yYEeHBIX M30€raloT JaBaTh ONpefie/ieHIe YTOIOBHOTO
mporecca.
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DBONIOLMNA NOHATUA ONepPaTUBHO-PO3bICKHbIX MepPONpPUATNIAL
KOMMAIEKCHbIN noaxoa K opMnpoBaHunio
3aKoHopgaTtenbHon gepnHNLUN
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B paboTte npoBoaUTCA CpaBHEHME CIOXMBLLMXCA B TEOPUM ONEPaTUBHO-PO3bICKHOW AeATENbHOCTU 1 COAepP»KaLLUXCA B HayUHOW
NUTEPAType MHEHUI O CYLIHOCTY OMNepPaTUBHO-PO3bICKHbIX MEPONPUATAIA, 06 UCMONb3yeMbIX MPY NX OCYLLECTBIEHNN AeNCTBUAX,
nofBepraeTca oLeHKe No3uLMA yyeHblX, pa3pabaTbiBalowmnx AedUHULUN ONepaTUBHO-PO3bICKHbIX MEPONPUATUIA. 3aTparmBaeTca
BOMPOC O peLlaeMblX B XOfe OCYLUeCTBNEHUA OMNepaTMBHO-PO3bICKHON AeATeNlbHOCTM 3adadvax. DopMynupytoTca npeasnioxeHuns
1 peKOMEeHAaUU, HanpaBlieHHble Ha BHECEHUE M3MeHeHWI 1 fononHeHui B GepepanbHblii 3akoH Poccuiickon ®epepauun «O6
onepaTrBHO-PO3bICKHON AeATeNbHOCTU» OT 12 aBrycta 1995 . N 144-03.

Knroueseole cnosa: onepaTtnBHO-PO3bICKHaA AEATE/IbHOCTb, ONePaTUBHO-PO3bICKHbIE MEPOMNPUATUA,

onepaTrBHO 3HauMMmasn MHGopmMaLus, 3afaum onepaTBHO-PO3bICKHON AeATeNIbHOCTH, 3aKoHodaTesbHaa AednHMLmuA

[ina yntupoBauua: Kydps A. /1. IBoNIOLINA NOHATUA ONepaTUBHO-PO3bICKHbIX MepONPUATHIL: KOMNAEKCHBIN NOAXOA k GOPMUPOBAHMI0 3aKOHOAATENbHOI AeGuHNLIM // HayuHblil BECTHUK
Omckoit akagemin MBJ] Poccun. 2024.T. 30, N° 4(95). C. 373-377.

Evolution of the Concept of Operational Crime Detection Activities: Complex
Approach to the Formation of the Legislative Definition

Alexey D. Kudrya
post-graduate student of Faculty No. 3 (training of research and science pedagogical personnel)’,
X alexey_kdr@list.ru
! the Academy of Management of the Russian Ministry of Internal Affairs (Moscow, Russia)

The paper compares the opinions formed in the theory of operational crime detection and contained in the scientific literature on
the essence of operational crime detection activities, on the actions used in theirimplementation, evaluates the position of scientists
formulating definitions of operational crime detection activities. The question of the tasks solved in the course of operational crime
detection activities is touched upon. The author formulates proposals and recommendations with regard to making amendments
and additions to the Federal Law of the Russian Federation No. 144 ‘On Operational Crime Detection’ dated August 12, 1995.

Keywords: operational crime detection, operational crime detection activities, criminal intelligence,

tasks of operational crime detection, legislative definition
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CoBeplIeHCTBOBaHME NPABOOXPAHUTENBHONM CHUCTe-
MBI [TOJIPa3yMeBAaET BbIJIETIEHNE U TIATE/IbHOE MCCTIEIOBa-
HIfe Ka)KJI0T0 BXOJISAILETo B Hee 97leMeHTa. OCOOEHHO OCTpO
9TOT BOIPOC KacCAeTCsA JIEATENbHOCTY, OTPAaHMYMBAIOILEN
IpaBa ¥ CBOOOMDI, 3aTPAaTrMBAIOLIell 3aKOHHbBIE MHTEPeChl
JIMYHOCTH, @ MMEHHO MEPONPUATHIL, IPOBOAVMBIX B paM-
KaXx OIIepaTVBHO-PO3BICKHOI eATENbHOCTL.

QeprepabHBIM 3aKOHOM OT 12 aBrycra 1995 r
Ne 144-®3 «O6 omepaTBHO-PO3bICKHOI e TEIBHOCTI» *

(nanee — 3axon 06 OP]]) ycTaHOBJIEHO, YTO OLEPATUBHO-
PO3BICKHAS IeATETbHOCTDb OCYILECTBIAETCA MOCPENCTBOM
MPOBEJEHNSI OIEPATVBHO-PO3BICKHBIX MEPOIPUATHIL.
Taxoit GOpPMyIMPOBKOII 3aKOHOAATENb CBORUT BCE CO-
nep>xanue OPJl k mpoBefeHNIO OIlepaTHBHO-PO3bICKHBIX
MepOTIpUATHUIAL, U3 Yero clefiyeT Ba)KHOCTb TOYHOTO MO-
HuMaHusA cymHoct OPM kak 6a30BOro, K/I04eBOro Io-
HATUS Bceil cepbl paccMaTpuBAEMBbIX OOIeCTBEHHBIX
OTHOIIIEHUIA.

* 06 onepamueHo-po3viCKHOU NesATETbHOCT : pefiepanbHblil 3aKOH OT 12 aBrycta 1995 . Ne 144-®3. JlocTyn U3 cripas.-paBoBoil

cucrembl «KoncynprantlImocy.

© Kyapa A. 1., 2024
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TepMuH «OIepaTVBHO-PO3BICKHBIE MEpPOIPUATI»
MHOTOKPAaTHO YIIOMMHAeTCs KakK B caMoM 3akoHe 00
OP[l, Tak u B [pyIrUMX HOPMATHBHBIX NIPABOBLIX aKTaX,
OJJHAKO HM B OJHOM M3 HUX He YCTaHOBJ/IEHO, KaKoe IIpu
9TOM cofiep>kaHue OH HeceT B cebe. BmecTe ¢ TeM He pac-
KpbIBAaeTCA U COfepKaHMe KOHKPETHBIX MepONPUATHIL.
Tem cambiM, kak otMmetun H. C. JKenesusk, He obece-
YYBAIOTCS HEOOXOZMMBbIE METO[OTOTMYEecKye IIPeJIo-
CBUIKM [/1s1 eAMTHOOOPa3HOro MOHMMAaHNUs OYKBbI 3aKOHA
[1, c. 96]. B cBsi3u ¢ 3TUM B Hay4YHO-UCCIIELOBATENbCKOI
JUTepaType He 3aTMXaeT SPUCTMKA YUEHBIX BOKPYT CO-
Aep>KaHUA IOHATHU OIIepaTUBHO-PO3bICKHBIX MEPOIIPHU-
atun u ero cootHoutennsa ¢ OPJ] B enom.

TepMnH «MeponpusaTHE» COITTACHO C/IOBAPSIM O3HA-
JaeT «OpPTraHM30BAaHHOE JeNCTBUE MM COBOKYITHOCTHb
IeVICTBUII, HAaIIpAaBJIEHHBIX HAa OCYILECTBIIEHNE OIpefie-
nennoit nenv» (A. I1. EBrenbesa), «aeiicTBue, Halpas-
JIEHHOe Ha OCYIeCTB/IEH) e Yero-HUOY b, /s OCYIecT-
BJIeHMsI KaKoif-Huoynb neav» ([I. H. Yirakos).

Jlexcuueckoe 3Ha4eHMe C/I0Ba «OIlepaTUBHbLIT» CBO-
OUTCA K «HEMOCPEe[CTBEHHO, IPAKTUYECKM OCYIIecT-
BJISIOIUII YTO-HUOYAb; CIOCOOHBIN OBICTPO, BOBpEM:
UCIPaBUTh MM HampaButh Xxof pem» (C. V. Oxeros),
«IIPUCTIOCOONIEHHDII [I/I1 IPaBUIBHOIO U OBICTPOTO
MPaKTUYECKOTO BBIMIOTHEHM A TeX MU MHBIX 3aJ1ady, yMe-
IOIINI CIPABIATHCA C IPAKTUYECKMMM 3aZadaMy, Heli-
crBensbii» ([I. H. Yirakos).

A 3HauyeHMe IpUIaraTeJIbHOrO «PO3bICKHOI» OIpe-
menseTcsa Kak Mpolecc MpeAllecTBYIONUEro Cyy fo3Ha-
HUs, COOMpaHMs YIMK, HEOOXOAVMBIX IJIs OOBMHEHMS
(II. H. Yurakos).

TakyM o6pasoM, JleKCMYeCKMil aHanmu3 TepMMHA
«OPM» 1103BO/ISIeT CAENaTh BBIBOJ, UTO €TI0 COflepXKaHme
CBOAMTCS K COBOKYIIHOCTM CBOEBPEMEHHBIX OBICTPBIX
MPaKTUYECKUX JIeVICTBUI, HalIpaBJIEeHHBIX Ha COOMpaHIe
ynuk. Kak BujHO, 6ykBanbHOE 3HaUeHMe pacCMaTpuBae-
MOl eMHUIINY HAMHOTO yXXe (paKTUYecKOro ee 3Ha-
YeHNsI, YTO BbI3BIBAET HEOOXOAMMOCTb HayYHOI MHTEP-
IpeTalyu.

Ananus crarent 3akona o6 OPJl mossonser Bbifie-
JIUTb Cpely IIPU3HAKOB OIEepPaTVBHO-PO3BICKHOTO Me-
POIIPUATHA INUIIDb TO, YTO 3TO AENCTBUA, IIPOBOJUMBIE
YIIOMHOMOYEHHBIMU CYyOBEKTaMU, a MO3ULIMU OTHOCHU-
TenbHO cylHocTy OPM, cofeprKaluecs B crieliyaaIbHOI
JUTepaType, pasnuyaroTcs.

Hanpumep, K. K. TopaunoB monaraer, 4Tto mnog
ONEPATVBHO-PO3BICKHBIM ~MEPOIPUSITIEM HEOOXOIM-
MO IOfipa3yMeBaTb KOMIIJIEKC CKOOPAMHUPOBAaHHBDIX,
ONTMMAbHBIX II0 BpEMEHM [Ie/ICTBIIT, KOTOPbIE 00 Ben-
HEHBI eJMHOI Le/IbI0 0 MOMUCKY YUK (00CTOATENbCTB,
MpeMETOB U T. II.), TOKa3bIBAIOIMX (HAKT COBEPUIEHN S
IIpeCcTyI/IEHN ], YKa3bIBalOIIMX Ha BMHOBHBIX B COBep-
IIEHHOM MPEeCTYIHOM JIesHUM U MO3BOMAIOMINX UX pa-
300maunth. Takoe ompefie/ieHNe Mano YeM OTIMYAeTCs
OT JIEKCMYEeCKOTO 3HA4YeHMHA, PAcCMOTPEHHOTO BBILIE.

Bmecte ¢ gpyrumu asropamu K. K. Topsaunos yTBepx-
paet, uyto OPM ABIANTCA 3aKpeNIieHHBIMU B 3aKOHe
HeicTBUAMM (MX COBOKYITHOCTBIO), B IIpefiesiaX KOTOPBIX
VICTIO/Ib3YIOTCS pas3/M4Hble HEIJIACHbIE 1 I/IACHBIE CPEfI-
CTBa U METOJIbI, CUJIBI, HAIIpaB/IeHHbIE Ha pellleHMe 3aa4
OIlepaTHBHO-PO3BICKHOI AeATENbHOCTH [2, . 89)].

HexoTopsie aBTopsl og OPM OHMMAIOT IIPOBOAM-
MO€ YIIOTHOMOYEHHBIMM Ha TO JIMI[AMM HAa OCHOBaHUU
U B TOPsAKe, IPefyCMOTPEHHbIX 3aKOHOM, fOObIBaHNe
(haKTUYeCKMX JaHHBIX, BXOIAMIMX B IpeMeT UCCIEeNO-
BaHMA [0 KOHKPETHOMY Jle/Ty OTlepaTUBHOTO y4eTa UIu
HEepPBUYHBIM MaTepuazaM, a Take HeOOXONUMBIX HJIA
pemrenusa apyrux 3agad OP]I [3, c. 60].

Hpyrue cuuraior, uto OPM — 3TO CTPyKTypHBbIi
anemeHT OP]I, cocTosAmuit U3 CUCTEMbl B3aMOCBSI3aH-
HBIX [eJICTBUII, HallpaB/IEHHBIX Ha pelIeHNEe KOHKPET-
HBIX TaKTU4YecKuXx 3agad. OPM HocAT pa3BebIBaTeIbHO-
MIOMCKOBOJ XapaKTep M HaIpaB/eHbl Ha IOTydYeHMe
MHGOpMALMM O JIMIAX, 3aMBIIUIAIOIMX, ITOATOTABIIN-
BAIOIIMX ¥ COBEPINAMIIMX MPECTyIIEHNE, O HATNINU
MaTepHanbHbIX CTIEJOB IPOTUBOIPABHOI NeATENbHOCTH,
MECT HaXOX/JIeHWA UL, CKPbIBAIWUXCA OT CIENCTBUA
U CY/Aa, a TaKXKe 6e3 BeCTy IMponaBiux (4, c. 51-52].

O6e mpepcraBieHHble (POPMYINPOBKY OrPAHUYN-
BAIOT BCe BO3MOXKHOCTM cy6BekToB OPJI s fo6piBa-
HueM nHbopManuy, 6e3 ee JalbHENIIEr0 UCIIOIb30Ba-
HISI, YTO, 6€3YCIOBHO, SIB/ISIETCS OMIMOKOIL.

B. I. bobpos nonumaer nox OPM «opranmnsoba-
HYIO B COOTBETCTBUU C TPeOOBAHMAMU HOPMATMBHBIX
IpaBOBBIX AKTOB CHUCTEMY B3aMIMOCBA3aHHBIX /[ieli-
CTBUIA, HAIlpaBIEHHBIX Ha MOTyYeHMe U UCIIOIb30BaHMe
OIlepaTHBHO-PO3bICKHOI U THOI MHPOPMaLVIM, IIpeaMe-
TOB U JOKYMEHTOB KaK ICTOYHMKOB TaKMX JaHHBIX, 3Ha-
YMMBIX /111 BbIAB/IEHU A, IpelyIpeXXAeHN A, IpecedeH s
U pacKpbITUA MPOTUBOIPABHBIX JIeAHMIL, PO3bICKA TIpe-
CTYIIHMKOB M JIMLI, IIPONABIINX 0e3 BeCTH, a TAK>Ke A
pellleHMsl APYTUX OIepaTUBHO-TAKTMYECKUX 3afad II0
60pbbe ¢ pecTyITHOCTDION [5, C. 4], orpaHnunBas chepy
npumenenuss OPM 60pb60it ¢ IPeCTyIHOCTDIO.

H. C. JKenesnak onpegenun OPM kak coBOKyII-
HOCTb OCHOBAaHHBIX Ha MCIOTb30BAaHUM OIlepaTMBHO-
PO3BICKHBIX CIJI, CPEACTB U METOLOB, OOBEeIMHEHHDIX
eIMHbIM TaKTUYECKUM 3aMbICTIOM JEICTBUIL, OCYILecT-
B/IA€MBIX OIIEPATUBHBIMIU TIOfIpA3JENEHNAMU B LENAX
CBOEBPEMEHHOTO BBIABIECHUS, NpeAyNpeKeHns, Ipe-
CeYeHMs M PACKPBITUA NPECTYIJIEHUI], PO3bICKA IPU-
YACTHBIX K HVUM JINI 11 6e3 BeCTH IPONAaBIINX, PeIIeHNs
npyrux sagad OPII [1, c. 102].

B o6uieit Teopun OP]] o OPM noHumaroTcs 3a-
KpeIjIeHHble B 3aKOHe JEeiCTBUA MM COBOKYIIHOCTD
HeICTBUI, B paMKaX KOTOPBIX IMPUMEHSIOTCA ITacHbIe
U HEIJIaCHbIE CUJIbI, CPE/ICTBA ¥ METOMbI, HAllpaB/IeHHbIE
Ha peurenne 3agad OP]I [6, c. 231].

ITocnepuue fBa ompepenenus, Kak M MHOTMeE JIpy-
e, HOSHMMAIOT BOIIPOC O COOTHOLIEHNY OHATHUI «Me-
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ponpuATHe» U «METOH», MOoCTefHee U3 KOTOPbIX MMeeT
6ojee MIpPOKOe 3HAYEHIME, @ CIeOBATE/IbHO, HE MOXKET
OIIpefe/IATh CofepKaHe Oojee Y3KOro TEpMUHa.

Crout cormacutbca ¢ cyxpenneMm B. H. Omenuna
u P. X. [TapauioBa, KOTOpble OTMETWIIN, YTO «Pa3HOO0IL
B onpepeneHny nouatus OPM sarpypHseT BBIPabOTKY
Hay4YHO OOOCHOBAaHHBIX pPEKOMEHIALMIT, KacaloIIUXCs
UX poBefeHus» [7, c. 7].

H. C. JKenesHsAK cnpaBeAnnBO OTMETUN, YTO He-
CMOTPSI Ha pa3/INYyHble HOMXOAbI CIIeUaNNCTOB K (op-
mynmposanuio nouAtua OPM, Bo Bcex (mmm, 1o Kpaii-
Hell Mepe, B OOJIBLIMHCTBE) U3 HUX IIPUCYTCTBYIOT TaKue
37IeMEHTBI, KaK:

— OIlepaTMBHO-PO3BICKHAA Ileflb IPOBOAVMOTO
MepONpPUATHUS;

— TpaKTUYeCKMe JeiCTBUA ONePaTMBHO-PO3BICK-
HOTO XapaKTepa;

— cyObeKTBI MX ocyecTBIeH s (1, ¢. 99].

Cpenu fpyrux OTAMYUTENbHBIX NIpusHako OPM
C. . 3axapues, IO. IO. rnamenkos u B. II. CanbH1uKOB
OTMETU/IN CIIefyIolIe TTOTOKEeHMA:

— OPM xapakrepusyeTcs NpsIMOJ HallpaBIeHHO-
CTBIO Ha pellleHNe 3a/lady ONepaTMBHO-PO3BICKHON Hes-
TENIbHOCTY;

— mnposefeHnrie OPM BO3MOXXHO IMIIb B CIydae
Ha/IM4us HEIOCPeINCTBEHHO yKa3aHHbIX B 3aKoHe 00
OP]] ycnoBuit 1 0OCHOBaHUI;

— TakTuka u opranusanusa OPM oTHOcATCA K ro-
CyZlapcTBeHHOI TaitHe (8, c. 50].

besycnoBHO, KaXk/1blil TOAXON, K ONIPEJIeNIEHNIO CYII]-
HocTyt OPM copiep)XUT yKasaHe Ha BayKHble 00s13aTe/Ib-
Hble NIPU3HAKY, XapaKTepU3yIollie JJaHHble MEPOIpUs-
THA KaK CaMOCTOSTETbHBIN IOpUANYecKuil (eHoMeH,
OJJHAKO OHM He JIMIIEHbI HeO0CTaTKOB. bykBambHOE
3HaueHne tepmyuHa «OPM», Kak ObIJIO CKa3aHO BBIIIE,
yKe (GaKTUYEeCKOTO ero COfepKaHMUs, YTO BbI3bIBAET He-
00X0IMMOCTh HAay4YHOTO OOOCHOBAHIS, OXHAKO 3MIIU-
pudeckas mHTepnperanusa gebunnnnn «OPM» Taxoke
BBIIJIAIUT YoKe NeiiCTBUTENbHOM CyIHOCTU. Takas TeH-
[eHUVS MPUBOAUT K YCIOBHOCTY Ae(DUHULNIL, MCHIONb-
syeMbIx B Teopuy OPJI, 4To HeraTMBHO CKa3bIBaeTCs Ha
npaktuke u apdexrusHoctu peamnsanuu OPI, cozmaer
IPeAIOCHUIKY /ISl HapyLIeHVsI TapaHTUil cOOMIOfeHNs
mpaB U CBOOOJ 4Ye/lOBeKa, PYLIUT eJUHCTBO CYyAeOHOI
MpaKTUKU.

JInmHuM TpeficTaBNsAeTCA BKAOYEHME B ONpefe-
nenne OPM ykaszaHMs Ha CYOBEKTOB MX OCYIIeCT-
BJIEH)A, Ha OCHOBAHUA U YC/IOBUA UX IIPOBEJEHMUA,
a Tak)Ke IepedyucieHMe INPUHLNUIIOB U pellaeMbIX
B xoje ocymecrsienus OPM 3apgady, Tak KaK 3TUM BO-
IpOcaM IOCBAILEHDBl U OTHENbHbIE CTaTby 3aKoHa 00
OP]I, 1 60/1b11I0€ KONUYIECTBO UCCAEZOBaAHMII [9, c. 913;
10, c. 63].

OpHako Helb3sl UTHOPUPOBATDH (aKT OCYIIeCTBIIe-
Husa OPM B nenax pemenus sagad OP/l, ykasaHue Ha

KOTOpbIe HPUCYTCTBYET B OONBIIMHCTBE PacCMOTpPEH-
HBIX U JpYTUX Hay4uHBIX pabor [11, c. 135; 12, c. 122].
B cBA3M ¢ 9TUM AN GOpPMyIMpOBaHUA TOYHON Aedu-
Hynuy OPM HY>XHO 4eTKO OIpefieINThb, KaKue 3ajiadn
croar nepen OP/I.

3akoHozaTenb B craTbe 2 3akoHa 06 OPJ] sakpemnyn
ob1ue 3aaun, cpefu KOTOPbIX:

— BbBIABJIEHMe, IIpelyIpexjeHue, IpecedeHNe
U pacKpbITHe MpecTyN/NeHuil, a TakXKe BbIABIEHNE
U YCTaHOBJIEHME JINI, UX IOATOTaBIMBAIOLINX, COBEp-
HIAIOMIMX MU COBEPINNBIINX;

— OCYILeCTB/IEHMEe PO3bICKA JINL], CKPbIBAIOINXCS
OT OPTAHOB JI03HAHUS, CIE[ICTBUA U CY/Ia, YKIOHAIOIIMX-
Cs1 OT YIOJIOBHOTO HaKa3aHNs, a TAKXKe pO3bICKa Oe3 Be-
CTY MIPOTABIINX;

— poObiBaHMe MHGpOpPMAUM O COOBITUAX WIN
meitcTBUsAX (Oe3melicTBMUM), CO3JAIOILIMX YIPO3Y TOCY-
[apCTBEHHOII, BOCHHOI, 3KOHOMIYeCKoll, MH(OpMaLu-
OHHOJT MM 9KOJIOrMYecKoit Oe3omacHocTy Poccnmitckoit
Depepaunu;

— YCTaHOBJ/IEHME MMYILECTBA, HEOOXOAMOTO s
obecrieyeHMsI VCIOMHEHNUSI PUTOBOpa B YacTU Ipaxk-
JAHCKOTO JCKa, B3bICKaHUA IITpada, JPYIUX MMYyIle-
CTBEHHBIX B3bICKAaHUII, WM MMYIIECTBA, IOAIeXallero
KOH}UCKAIUN.

Crarpeit 5 3akoHa 06 OP]l 3akperniseTcs IOmoXe-
HUe O HeJomycTUMOCTU ocyujectsaenus OPIl gnsa mo-
CTVKEHUS Leflell U pellleHus 3ajjad, MM He IpefycMo-
TPEHHBIX, OJTHAKO aHA/IM3 MHBIX MOJOXKeHUH (CT. CT. 7,
11, 14) mo3BossieT, IOMUMO IPAMO YKa3aHHbIX (00I[1X)
3amay OP]I, BbIIenuTh Tak>Ke MHbIE:

— ofecredeHne IpeIBapUTEIbHOIO PpacciefioBa-
HIUS IPECTYIUIEHNUII U UX CYAeOHOTO pacCMOTPEHNS;

— obecrieyeHyue UCIOTHEHNUs 3allPOCOB  MHBIX
cy6pexToB OPJl, Me>XAYHAPOFHBIX IIPaBOOXpPaHUTE/Ib-
HBIX OpraHM3alUIl U INPaBOOXPAHUTE/IbHBIX OPraHOB
U CHeLMa/IbHBIX CTY)KO MTHOCTPaHHBIX TOCYAAPCTB;

— obecriedyeHye roCyAapCTBEHHON 3alUThI JINLI;

— obecmedene cOOCTBEHHOI 6€30IacHOCTH CYOD-
extoB OPJI;

— wuHbopMupoBanye pApyrux cyovekro OP]
0 aKTax HPOTUBOIPABHOI A€ATETbHOCTI, OTHOCSIIX-
Cs1 K KOMIIETEHI[MY 9TUX OPTaHOB, M OKa3aHue M Heo0-
XOAVIMOJ TIOMOIIH, a TAKXKe JpyTHe.

B cBasu c tem, uto OP]l B nepsylo odepenb ABMA-
€TCA MPAKTUYECKOI [eATeTbHOCTBIO YIIOTHOMOYEHHBIX
rOCy/JapCTBEHHBIX OPTraHOB, pOPMUPOBaHNE TeOpeTIYe-
CKMX IIOJIOXKEHUI JOJIXKHO OCHOBBIBATbCS Ha peajbHOM
MpPaKTUYECKOM OIIbITe NPUMEHEHNUs 3HAHUI U yMeHUI
CYO'bEeKTOB ee OCYIecTBIeHNs. VIMEHHO MpaKTHKa JaeT
BO3MO>KHOCTb IIPOBEPUTD U IPUMEHNUTD TeOpeTUIecKe
[IO7I0>KeHM s, BipaboTanHble B Teopun OP]I, B nensax ux
JanbHeNIIero yTOUHeHus U I0NonHeHnA. Tonbko B3an-
MOJeJICTBYE TeOpUM U IPAKTUKM II03BOMUT HOCTUYD
Hauboree 3¢ PeKTUBHBIX PE3y/IbTATOB.
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[lepen oneparuBHbIMU NOfpasfeneHuAMu OB mpn
OCYIeCTB/IEHMY OIIEPATUBHO-PO3BICKHO IEATETbHOCTI
CTOUT MIMPOKUII CIIEKTP OOIUX, YACTHBIX Y KOHKPETHBIX
OIlepaTMBHO-TAKTUYECKUX 3a/la4, PelIeHe KOTOPbIX JI0-
CTUTAeTCsl B OIPefeNeHHbIX, BBIPAOOTAHHBIX JMCTOPU-
el OpraHM3alMOHHO-TAKTNYeCKUX (HOpMax, CBEJCHU
0 KOTOPBIX HOCAT 3aKPBITHI XapakTep. VccnenoBaHue
3TUX (GOPM M OCYLIECTB/IsAEMBIX B VX paMKaX OpraHU-
3aIIVIOHHBIX Mep U OIlepaTHBHO-TAKTUUECKUX HeNCTBUI
npu popmynuposannn gebpurnnun OPM Heobxomymmo
7151 Haybojiee KOPPEKTHOTO U CIIPaBefIMBOrO MOHIMA-
HIUA CYIHOCTY MOCTIETHNUX.

OcyecTBeHne B Xofie MPaKTUIECKON peannsanum
OP]I xak onpenenenHbix OPM, Tak 1 X KOMIIIEKCA, a TAK-
K€ OT[IeNbHBIX CIIelIMATbHBIX OPTaHM3ALMOHHBIX Mep
U OIEPATMBHO-TAKTUYECKNX JIEVICTBUIL 3aBUCUT OT KOH-
KPETHOJ! OpraHM3alIOHHO-TaKTIYeCKOl GopMbl, He ab-
CTPAKTHOJ LIeIM ¥ KOHKPETHBIX 3aflay, MpecyieflyeMbIX
OTIepPaTVBHO-PO3BICKHBIM OPTaHOM, B CBA3U C YeM CTOUT
IpU3HATb OMIMOOYHBIM MHEHNE Psifia aBTOPOB, YKa3bIBa-
IOLIMX UCK/TIOUMTENIbHO Ha pa3Be/bIBaTeIbHbIN VTN TOUC-
KOBBIII XapaKTep JAeICTBUIL, IPUMEHSIOMMXCSA IIPU OCY-
mectsneHuu OPM [13, c. 33; 6, c. 6; 14, c. 9]. OnepaTusHO-
PO3BICKHAS [eATeTbHOCTh — IMMPOKAsA, MHOTOTPAaHHA
U TBOpyecKas cdepa 0oOIeCTBeHHBIX OTHouIeHmit. Ha-
Py ¢ MHOroobpasyeM OpraHM3alIOHHO-TaKTIYeCKIX
¢dopm ocymectBnenusa OP]l cymjecTByeT MHOXeCTBO
BapMaHTOB BO3MOXKHBIX IECTBUIT, K KOTOPBIM IIpube-
ralT CyOBEKTHI ¥ KOTOpble MOTYT MMETb Pas3iidIHbII
XapakTep: 0T MHPOPMALOHHOT0-00eCIIeYNTeIBHOTO [0
MIOMCKOBO-pa3BeibIBaTeIbHOTO. TaKkylo MO3ULIUIO pas-
mensger n H. C. JKenesHak, yKasbIBalOIMUIA, YTO «T€OPUA
U IIPaKTVKa O0PbObI € IPECTYITHOCTBIO YOEAUTEIBHO CBH-
IeTeIbCTBYIOT, YTO IPAKTUYECKU TI000e MepolpusTue
B paMkax OP]l Mo)keT OCyIIeCTBAATHCA C PA3TUIHBIMU
HensiMu (Harmpumep, ornpoc — nobsiBaHMe NHGOPMALUI,
mesuH(OpMALMA U T. IL; OllepaTUBHOE BHEJPeHMe — JI0-
OpiBaHMe MH(OpPMaLNY, pellieHue 3afady o pasoblie-
HUIO NIPECTYIHOM TPYIIIBI 1 T. I.)» [1, c. 102].

[TopTBEpK/IAI0T BHIIIECKA3aHHOE I IPyTHE IIPAaBO-
Begbl. Hanpumep, A. B. ArapkoB OTMeTHJI, YTO «COBpe-

ME€HHasl TeOpMsA ONEePaTMBHO-PO3BICKHON [eATENbHO-
CTHU y>Ke NpUIIJIA K BBIBOAY O ToM, 4yTo OP]] B HacTos-
1iee BpeMs He OTPAaHMYMBAETCA pEUIEHMEM 3ajad II0
BBIABIEHNIO, NPENYNPEXAEHNIO, IPECEYEHNI0 U pac-
KPBITUIO NIpecTyIuteHuit» [15, c. 125]. A. 1O. Illymunos
B copmepxxanun OP]l Bbifenun ymoBIeTBOPUTENbHO-
PO3BICKHYIO ¥ afMUHUCTPATUBHO-IIPOBEPOYHYIO pabdo-
Ty, @ Tak>Ke paboTy IO IPOTUBOLEIICTBIUIO KOPPYILINN
(16, c. 24-34].

Takum o6pasom, popMyaupoBaHue 3aKOHOLATENb-
HOJ fieMHUIINM OIepaTUBHO-PO3BICKHBIX MEpPOIPIHI-
T TpeOyeT KOMIIIEKCHOTO IIOAXOfa: He0OXOHMMO Y-
XO[UTb U3 CEMAaHTUKU CJIOB, COIEpP>KaHMA HOPM 3aKOHa
06 OPIl n xapakTepa MpaKTUYECKUX 3ajad, CTOSIIUX
nepep, cyobektamu OPJI. PesynbpraTroM cpaBHUTE/NIBHO-
rO aHA/IM3a COJEPXKAIMXCA B CIELMATIbHON TUTEPATYPE
moaxonoB o cymHocT OPM BbICTyNaeT IpefioXeHne
o sakperieHuu B 3akoHe 06 OPII, a Takxe B Teopun
U IPaKTUKE CIENYIOUIErO ONpeleNeHN .

OnepamueHo-po3vicKHble MEPONPUAMUS — ITO CO-
BOKYIHOCTb OODEeIVHEHHbIX eOVHBIM TaKTUIeCKUM
3aMBIC/IOM ~ CIIEIIMA/IbHBIX ~ OPraHM3aLMOHHBIX Mep
U OIIEpaTMBHO-TAKTUYECKUX JeVICTBUI, HallpaBIE€HHbIX
Ha foObIBaHMe U Ja/lbHelllee MCIONb30BaHME OIlepa-
TYBHO 3Ha4MMoit MHpopMannuu 06 06beKTe onepaTuB-
HOJ 3aMHTEPECOBAHHOCTHM, a TAK)Ke MICTOYHMKOB U HO-
cuTeseil 9Toil MHPOpPMALMY, HEOOXORAVMMBIX [/Is1 pelle-
HJA IPSAMO YKAa3aHHDBIX B 3aKOHE U MIHBIX He IIPOTUBO-
pevamux emy sagad OP/I.

Jlormueckoe cofepKaHue JaHHOTO O PEJE/IEHIs CO-
TEeP>KUT JECKPUIITUBHOE CY>K/IeHME, ONMChIBAOIIee Hal-
6oree Ba)kHbBIe NPM3HAKM, pacKpbiBapomue cyrb OPM
U IPUBOZILNE K efMHOO0OPa3HOMY TOIKOBAaHIIO IPaBO-
npuMeHuTeNneM JepMHULINM ONepaTUBHO-PO3BICKHBIX
MepOIpUATUIL. 3aKpelieHne 3Toi gepuHULNA B 3aK0-
He 00 OP]] mpuBeseT K 4eTKOI OIpeIe/IeHHOCTH B II0-
3ULUAX YIEHDIX, TO3BOMIUT IPAKTUIECKMM pabOTHIKAM
HE COMHEBATbCSA B IPAaBOMEPHOCTM CBOUX [EMICTBUIL,
a JIMIlaM, OCYLIECTBIAIIINM KOHTPOJIb M HaA3op 3a
OP]I, npuHMMaTh 0O0OCHOBaHHbIE U BhIBEPEHHBIE pellle-
HUA.
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OurnocodCKNin UHCTPYMEHTapuiA

KnroyeBoil 1enplo HallMOHa/nbHOTO MpoekTa «Hay-
Ka», peanusyemoro B Poccuiickoit @epepanun c 2018 r.,
ABJSIETCsT ObOecIiedeHre BXOXKAEHUs CTPaHbl B YUCTIO
IIATY BeAYLIUX CTPAaH MUPA, OCYIIeCTB/IAIINX HayYHbIe
UCCTIe[OBaHMSI ¥ pa3pabOTKI B IPUOPUTETHBIX 00IaCTAX
Hay4YHO-TeXHO/IOTMYeCcKOoro pasButus. Peannsanns stux
I/IaHOB HEBO3MO)KHA 0e3 IPUTOKA B HAYKY HOBBIX KBaJIV-
¢unMpoBaHHBIX KafipoB. B Omuxaiiiee BpeMs B HayKy
TOJDKHBI BCTYTIUTD IPECTaBUTENN IIOKO/IEHN A, KOTOPOe
B JIATEpAType yKe MOJY4YM/IO0 HaMMEHOBaHMEe «IIOKOJIe-
Hite Z». YTO IpuUHeCeT 3TO IOKOJIeHMe ¢ c000l B HAYKY
U KaK B Heil MOXeT CJIOKUTBLCS ero npodeccnoHanpHas
6norpadusa — BOIPOC, UMEIOLINIT He TONbKO TeopeTiye-
CKOe, HO ¥ IIpaKTN4YecKoe 3HayeHMe. Hekoropble mopxo-
Bl K OCMBIC/IEHMIO 9TOV T€MBI Ha OCHOBE TEOPUY ITOKOJIE-
HUIT ¥ Oy YT IIpefcTaB/IeHbl B HAlllell CTaTbe.

Teopusi TOKOTIEHNIT B COBPEMEHHOM BapyaHTe Obla
chopmynupoBaHa B paboTe aMepPUKaHCKUX TEOPETUKOB
Y. Hlrpayca u H. Xoysa [1]. Ee aBTOpBI OprenTnposa-
JIVCB, pasyMeeTcs, Ha COOBITU I aMepUKAHCKOI MCTOPUA
U aMepUKAHCKUI «CpefHNUI K/Iacc». AJanTaluio JaHHO!
KOHLENINM K poccuitckuMm peanuam B 2000-X IT. mpose-
mu 10. A. JleBaga, A. Autunos u E. llamuc [2], onpene-
JIVB TPAHUIIBI IOKOJIEHUI B COOTHECEHNM C Ba>KHENIIN-
MU COOBITMAMY OTeYeCTBEHHOI ucTopun. B HacTosAmee
BpeMs CyllleCTByeT Hay4yHadA mKona RuGenerations, pas-
pabaTbIBaolas TEOPUIO IOKOAEHNUIT IIPUMEHNUTEIbHO
K Poccun [3].

B03MOXHOCTD MCIIO/Ib30BAaHNA TEOPUM TIOKOJIEHMIA
B COLMA/NbHBIX MCCAENOBAHMAX OOYCIOB/IeHa, Ha Halll
B3IJISI, HanM4uueM y Hee OODBEKTVBHBIX COLMAIbHO-
¢dunocodckux ocHoBaHMiL. IIpex e Bcero aTo upes co-
yuanvHoll npupodst nuynocmu. Ilo CymecTsy, Teopus
IIOKOJIEHUII TPaKTyeT ee B COOTBETCTBUM C OCHOBOIIO-
nararomuM Tesucom K. Mapkca: «CyIjHOCTb yelloBeKa
He eCTb a0CTPaKT, HPUCYIINIT abCTPaKTHOMY MHAWBU-
Iy. B cBoell feficTBUTENBHOCTM OHA €CTh COBOKYITHOCTD
BCeX OOLIeCTBEHHBIX OTHOLIeHUI» [4, c. 2]. KimroueBoil
IS Hee ABNIAETCA UJEeS O TOM, YTO B OCHOBE XapaKTep-
HBIX 0COOEHHOCTEI JII0fel Ka>XKIOro IMOKOIEHMS JIEXKIAT
KOHKpeTHasi KOH(Uryparysa oO6ljecTBEHHBIX OTHOLIe-
HUIl (9KOHOMMYECKUX, IOMUTUYECKUX, COLMANbHBIX,
KYJIBTYPHBIX, TEXHOIOTMYECKIIX), CIOXKVUBIIAACA B SIIOXY
OCBOEHMA 3TUM IIOKOJIEHNEM COLMAJIbHON peasbHOCTU
(Hambosee CYILIECTBEHHBIMY CUMTAIOTCS COLjMAIbHbIe
00CTOSITENCTBA, C KOTOPBIMM IIOKOJIEHME BCTpedaeT-
Cs B NOJIPOCTKOBOM J paHHEM IOHOLIECKOM BO3pacTe,
T. €. B IIepUOJ aKTUBHOI coranusanun). I[To cymjectsy,
B TE€OpUM IIOKOJIEHUI UJET pedb O COUUANbHOM Mmune
nuuHocmu (OIMCAaHHOM B GMIOCOMUY HPUMEHUTEILHO
K IPYIVMM COLVIaJIbHBIM I'PYIIIIaM, KpOMe BO3PacTHBIX):
KOHKPETHO-MCTOPUYECKUI COLUMAIbHBIN OIBIT TOTO
WM MHOTO COOOIIeCTBa CO3[aeT HEKOTOpble 0a3oBble,
pOnOBbIe YePThl MBILIIEHUS U IIOBeJeHNA ero IpefcTa-
BUTEJIEN, KOTOPblE OKa3bIBAIOTCSA CTATUCTUYECKM pac-

MPOCTPaHEHHBIMM U HaJ KOTOPBIMU HAaJCTPaMBaIOTCS
TPYIIIIOBbIe, MHAVBUAYaIbHbIE U TUYHOCTHBIE OCOOEH-
HocTy. Kak cuntaloT mcciefosateny, B GOpMupOBaHUK
COIIMA/IBHOTO THIIA IMYHOCTY Haubojlee OTYETIVBO IPO-
SIB/ISIETCSI CBA3h Ye/IoBeKa 1 ob1iecTBa: «O01ecTBeHHAS
CyCTeMa CTUMY/IMPYeT IPOsIB/IeHNe O pefie/IeHHbIX JINY-
HOCTHBIX Ka4eCTB I TUIIOB IIOBeeHus» [5, c. 947].

B oredecTBeHHOI UTEpaType KOHKPETHbIE YepPThI
MOKOJIEHNII M3y 4YaIOTCs aKTUBHEE BCETO B IIPAaKTUYeCKOM
I/TaHe, B MAPKETVHTOBBIX U JPYTUX 9KOHOMMUYECKIX MC-
crefoBaHMAX. MeXay TeM coumanbHO-pumocodckie
OCHOBAaHMS TeOPUM ITOKOJICHWII ITO3BOJIAIOT VICIONb30-
BaTh ee KaK MeTONOJIOTMYEeCKNIT MHCTPYMEHT U B IIPO-
671eMHBIX 06macTsAX Oomee obmero xapakrepa. O6bek-
TYBHAsI 00YC/IOBIEHHOCTD COL[MAIBHOTO TUIIA TMYHOCTH
KOHKPETHOIl KOoH(purypanueil oOIeCTBEHHBIX OTHO-
IIeHNIT B Iepyof], COLMaNn3aluy ITOKO/IeHN A TPUBORNT
K TOMY, YTO €T0 «POJ{OBbIe YePThI» IIPOSIB/ISIIOTCS BO BCEX
chepax OCYIIeCTBIAEMOI IPeCTAaBUTEIAMU IIOKOJIe-
HUS JeATeNTbHOCTY M MOTYT CTaTh K/IIOYOM K IIOHMMa-
HUI0 0COOEHHOCTEI 1 NMPEeJIIOChIIOK TOTO, KaK 3Ta Jesd-
TEJIBHOCTDb CK/IaJbIBaeTCA.

OTHOCHUTCA 9TO U K HayKe, KOTOpasA B COBPEMEHHOM
ob1jecTBe BBICTYIIAET COLMATBHBIM MHCTUTYTOM ¥ BU-
KoM IpOodecCHOHANbHON IPAKTUKU: Hpedcmasumenu
KA#0020 NOKONIEHUS Peanu3yiom 6 Heil C6010 Uepapxuio
UEeHHOCMHBIX OPUeHMAUULl U C60T CMUTL COUUATTLHOZ0
Oeticmeus. Tak, crparerusi paboTbl B HayKe C ITOJTHON
CcaMOOTHauell, C BOSMOXKHBIMU >KePTBAMM Pajyl JOCTU-
JKeHMs pesynbpTrara (IpMMepoM 4Yero MOXeT CIY>KUTb
COBETCKUII aTOMHBII IIPOEKT) MOXKeT OBITh MOHATA KaK
XapaKTepHas 4epTa He TOJNbKO OIIPefe/IeHHON IeHepa-
LMY COBETCKMX VYeHbIX, HO M «MOOMIM3ALMOHHOTO
HOKONeHMs» B LelnoM. ArMocdepa CTONb e IIOJTHO-
rO MOTPY)KeHMSI B HAay4YHYI0 paboTy, HO yKe B ¢popMa-
Te TBOPYECKOTO TPY[a, ABIIKMMOTO B IEPBYIO OYepeb
UCKPeHHUM MHTEPEeCOM K M3ydaeMoil 007acTu peasb-
HOCTY ¥ OITMMM3MOM B OTHOIIEHNM [TO3HaBaTe/IbHBIX
BO3MOXXHOCTEJl M COLMAJIbHBIX IIEPCIeKTUB 4eloBede-
CTBa, IOJAEP>KNBAEMOTO KO/IEKTVBU3MOM 1 KOMaHJ-
HBIM JIYXOM, KOppenupyeT C OOIMMM YCTaHOBKaMM
TIOC/IEBOEHHOTO MOKOMeHus u monopexu 60-x rr. XX B.
ITparmMaTnyeckoe OTHOLIEHVNE K Hayke U CTpeMJIeHNe
K opuimanbHO GUKcAuy M MOHETM3ALNM BHEIIHUX
Pe3y/IbTATOB, COYETAIOLeecs C BIIOMHE IPOdeccuoHab-
HBIM U KaueCTBEHHBIM BBIIIOTTHEHIEM Hay4YHON paboThl,
PacIpoCTpaHMIOCh C IPUXOAOM B Hee IIOKO/ICHMIT, Me-
IOLMX OIIBIT CAMOCTOSITETBHOTO BBDKMBAHMS B Pagu-
KaJIbHO MEHAIOIMXCA COLMATbHBIX YCIOBUAX (IIpU TOM
YTO YacTb NpeJCTABUTEIEN STUX ITOKONEHU ¢ Hambo-
jlee CUJIHON MOTMBaIViell BBDKMBAHUA U JOCTVDKEHM A
B JAHHBIJT IIEPUOJ U3 HAYKY YILIIA) U T. J. MO>KHO Ipef-
HOJIOKUTD, YTO U NPeJCTaBUTENN IOKOJIEHUs Z, PORVB-
mecsa B caMoM Kouie 90-x u mocie 2000-x rr. («1eHTu-
HUAJIBI», «3yMepPBI»), CPOPMUPYIOT COOCTBEHHBIII CIIOCOO
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OBITVA B HayKe, VICXOJ A U3 CBOETO OIIBITA Y COUUATDHBLX
pakmopos, onpedenusuiux Xapaxmep ux COUUANU3AUUU.

Cpenu aTux GakTOpOB Ha IEPBOE MECTO BCE aBTO-
pbl eIMHORYIIHO CTAaBAT paclpoCTpaHeHVe MHpOpMa-
LMOHHBIX TexHojormit. IlpegcraBurteny nokoneHusa Z
He C/Iy4YaifHO OIMCBHIBAIOTCS KakK «1judpoBbie abopure-
HBI» (B OT/INYME OT «9MUT'PAHTOB» B «CTpaHe» NH(POpMa-
LIIOHHBIX TEXHOJIOTMIA): OHM 6YKBa/IbHO POJVIINCD U BBI-
pocnn B MHGOPMALVIOHHOI pealbHOCTH, «C TaflKeTaMMm
B pyKax». XapaKTepu3ys 3TO IOKOJIeHNe, ICCTIeToBaTeNn
TOBOPAT KaK O ero CUCTeMOOOpa3yoINX YepTax o Bce-
o61eit 11ppoOBOIT TPAaMOTHOCTI U JlaXke O «IUpOBOIL
coumanusanum» [6, c. 148]: nns HUX BXOXKEHME B IIOJI-
HOLIEHHYI0 COLVJIbHYIO XXM3HDb BooOIe 1 B TI00YIO ee
cdepy B 4aCTHOCTY 005I3aTe/IBHO CBSI3AHO C €e OCBOECHH-
€M B 9JIEKTPOHHOI Cpefe.

MHorue uccrefoBaTeny Tak)Ke OTMEYAlOT Cpenyu
YCIOBUI1 CTAHOB/IEHUA TOKONEHUA Z CIOXMBIIYIOCA
B XXI B. coLManpHyI0 MPaKTUKY «IIPOPeCcCHOHANTBHOTO
popuTenbCTBa». PoguTenn 3yMepoB ¢ CaMOTO paHHEro
BO3pacTa TECTUPOBA/IM CIIOCOOHOCTH [eTell, Impefiara-
TV ¥IM pa3JM4YHble HaIPaBJIeHUA M BO3MOXXHOCTHU /A
pasBuTUA (KPY>XKU, CEKLIMM, ITyTeIeCTBUs, CIIelVay-
3MpOBaHHOE OOYYeHMe U T. [I.), OLIeHUBA/IN 1 IIOTJEePKIU-
Banu 1106071 ycrex. Pedb uzeT 0 CIOXKMBLIENICS B COBpe-
MEHHOM OO0IIecTBe CYCTeMe COLMATIbHON dacuInTauym
pasBuBaloLeil U obecrednBaloliell caMopeann3alnio
AKTUBHOCTY (Ja’ke He3aBUCUMO OT OOBEKTUBHON ILieH-
HOCTY ee pe3y/bTara). VI mokonenye Z — mepBoe BbIPOC-
11ee IOJ, STULO0 3TOV CUCTEMBI, YTO TAKXKe OIPEeeInIo
ero COLMa/IbHBIN TUIL

BeposTHO, 60/mee CUTyaTMBHBIM, HO TaK)Xe 3Ha-
9YMBIM (aKTOpoM (POpPMUPOBAHMSA NOKOTIEHUA Z CTa-
na nangemnsas COVID-19, ¢ KoTopoit 0HO BCTPETUIOCH
KaK pa3 B KPUTMYHOM Bo3pacTe B3pocineHns. I[lomumo
TOTO, YTO ITAHAEMNA YCUINIA IeJICTBHE Y>Ke Ha3BaHHbBIX
¢dakTopoB (TaK, yueOHbIe 3aBefeHNsI MaCCOBO IepeIIn
Ha 11QpoBble ¥ ANCTAaHIVOHHDBIE (OPMAThI), OHA ObLIa
3HAYMMBIM 9K3VICTEHLIMATbHBIM OIIBITOM: IIPaKTUYeCKN
BCe TOipacTalollee MOKOJIeH)Ee Pa3oM OKa3ajnoch B IIO-
TPaHMYHOI CUTYyal|M, CTOTKHYBIIVUCH ¢ (PAaKTOM XpPYII-
KOCTU ¥ YA3BUMOCTHU XM3HU, C JEKOHCTPYKI[MeN Ipu-
BBIYHOTO COLMANBHOTO ObITHs. Takoil ONmBIT JaXke Ha
MIOfICO3HATE/IbHOM YPOBHE He MOXKeT He OKa3aTb CyIIe-
CTBEHHOT'O BJIMAHNUA Ha MMPOBO33peHIe.

Cpenu  xapakmepucmuk, cHOpMUPOBABIINXCS
y TOKO/IEHNUsI Z IO, BO3MEVICTBMEM YKa3aHHBIX QaKTo-
poB, Hambosee 4YacTO OTMeYaeTCsA NCCIefOBATENIAMU
cneyuguuecxkas cucmema pabomui ¢ ungopmayueii. Boi-
pociiee B 1j1(ppOBOIL Cpefie IIOKONeHe Z YYBCTBYeET ce0s1
yBepeHHO B MH(POPMALMOHHBIX IIOTOKAX, BIa[ieeT a/liro-
pPUTMaMI IIOMCKA HY>KHBIX JJaHHBIX, CIIOCOOHO OBICTPO
Habyparb, COPTUPOBATh M COpachIBaTh MHGPOPMALNIO;
cobmropaeT UdppoByto rurreny (7, c. 142]; He UCIBITHI-
BaeT M3HAYATIBHOTO [OBEPUs K MI060iT pacIpocTpaHse-

Mol MHQpOpMaIMy, MOCKONIbKY PeryIAipHO CTalKUBa-
eTcs ¢ 0OHAapYXMBAIOIECs] HEHAe)XHOCTbIO TaHHBIX.
OpHOlt 13 ero HOTPeOHOCTell CTAHOBUTCS OCTOSTHHBII
HocTyn K MHGOPMAIMOHHOI Cpelie ¥ BO3MOXKHOCTD
MTHOBEHHOTO IonydeHyus uH}popmanuu. PassuBaerca
MHOT033/]Ja4HOCTDb: TUIIMYHBII IpeJCcTaBUTe/Ib IIOKOIe-
HUA Z crocobeH IapajjenbHO COBEPLIATh HECKOIBKO
mericTBUI ¢ MHGOPMALMOHHOI cocTaBsoLIelt. Bocripu-
ATYE CTAHOBUTCA MHOTOKAaHa/IbHBIM: BepOaIbHbII 00pa3
IO/DKeH OBITh B 00513aTe/IbHOM ITOPsIKe MO AeP>KaH BU-
3yanbHBIM U 6e3 Hero He pacKpbIBaeTcsl. B nmureparype
MHOTOKPATHO OINCAHO «KJINIIOBOE MBIIIIEHE» TIOKOJIe-
HUA Z, T. €. €r0 CKJIOHHOCTDb NPYHMMATh NHPOPMALINIO
KOPOTKVMU U HATIATHBIMM TOPIMAMU. 32 OUYeHb KOPOT-
KOe BpeMs — 3HaMEHUTBIN «8-CeKyH[HBI PUIbTp» —
[peaIoXKeHHast MHGOPMAILVs OLleHIBAETCS C TOYKM 3pe-
HUSA TOTO, HYXKHA /I OHAa M MPeACTaBIsAeT 1M MHTEepec.
IMopyepKHeM, YTO B [JaHHOM C/Iy4ae 3TO OOBEKTUBHO
00YC/IOB/IEHHOE aflaliTallIOHHOe TI0BeJieHNe, CBA3aHHOe
C CyILIeCTBOBAaHMEM B MHTEHCUBHBIX NH(OPMAIVIOHHBIX
MOTOKAX.

OTHouIeHNA NOKO/IeHUs Z C POAUTeNAMU U CTap-
MY BOOOIIe BEICTPAUBAIOTCS KaK HAPMHepCKue: OHN
YYBCTBYIOT Ce0s1 YBEpEeHHO 1 3aHMMAIOT paBHBIE MO3U-
Uy B OOLIEHNN Jake B NMOTEHIVAIBHO MepapXu3nupo-
BAaHHBIX CUTYAaIUsAX, YTO TOXKE SB/ISAETCA CIIE[CTBIEM
MX COLMA/TIbHOTO OIBITA: OHY YaCTO OKa3bIBa/IUCh Oojee
MHPOPMUPOBAHHBIMU B cepe TEeXHOJIOTUIL, YeM CTap-
1ree rnokosneHue. [Ipu 3ToM OHM MPU3HAIOT ABTOPUTETHI,
HO He ¢opMajbHbIe (ZOHKHOCTHBIE), @ OCHOBaHHbIE Ha
[eJICTBUTENIBHO OOHAPYXKMBAIOIIEMCST IIPEBOCXOACTBE.
B KOMMYHMKaI[MAX OHU CKIOHHBI K CAMOOT'PAHIYEHIIO,
OXpaHe JTMYHOTO IPOCTPAHCTBA, MPOBENEHUIO TPAHNUII,
[peKpalleHNI0 OOILIeHNs, KOTOpOe CTaHOBUTCS TpPaB-
MUPYIOIIMM, TOTOMY 4YTO MMEHHO TaK OHMU NPUBBIKIN
IeiicCTBOBATDb B MHTEepPHeTe. ITO IIepBOoe IIOKO/IeHNe, B KO-
TOPOM CTaTUCTUYECKN MHTPOBEPTOB OOJIbIIIe, YeM IKC-
TpaBepTOB.

OTHolLIeHNe TOKONeHUsA Z K TBOPUYECTBY MOXKHO
0XapaKTepU30BaTb KaK «KPearnuéHOCMb 6 2PaHuLuax».
OHU MO3UTUBHO OLIEHMBAIOT TBOPUECKYIO [eATENbHOCTD
U CYUTAIOT €€ HOpMOI XX13HN. Ho OHM He CKIIOHHBI pea-
NM30BBIBATh CBOJ TBOPYECKUII IMyTh BOIPEKU HeNpus-
TUIO €r0 001eCTBOM, @ HAIIPOTHB, OKMUAAIT JOCTATOIHO
OBICTPOrO MpPM3HAHMS U MO3UTHBHOTO MOAKpEI/IeHNS;
OHV IIPUBBIKIN K TBOPYECKOI HEATETbHOCTM IIOf] KOH-
TpOJIeM U C METORMYECKOI MOAJeP>KKON (KaK B pa3BU-
BAIOLMX LIEHTPaX, B KOTOPbIX OHM 3aHMMAalINUCh C MJa-
IEeHYEeCKUX JIET).

Haxoser, oTMe4aeTcs TaK>Ke cep>KaHHOe OTHOLIIe-
HIe ITOKOJIeH ST Z K paboTe U OCTPOEHNIO Kapbepsl. 3y-
Mepbl He CTPEeMATCA 3aHMMATh Jjake BICOKOOIIaYMBae-
Mble JOMKHOCTM, €CTIM 3TO COTIPS’KEHO C BBICOKMM yPOB-
HeM OTBETCTBEHHOCTU. B CBA3M ¢ 3TMM OTMedaeTcs MH-
TepeCcHbIiT MapafoKC: IpeiCTaBUTEIN HOBOTO IIOKOIEH M 51
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6orbliie BK/TIOYEHBI B [IEMICTBUS 110 PENIEHNI0 BCeOOIX
npobieM (HallpuMep, «3e/IeHas II0BeCTKa»), 4eM B Oolee
WIX MeHee MONTOCPOYHbIE COOCTBEHHbIE >XM3HEHHBIE
IUIaHBI (HaIIpyMep, CO3[aHMe CeMbl U ee obecIedeHne)
[8, c. 26]. BO3MO>XHO, €0 3/1eCh B Pa3MBITOCTY JIMIHOI
OTBETCTBEHHOCTY M JINYHOTO BKJIAfia B IIEPBOM CIy4ae
U B X HECOMHEHHOCTU BO BTopoM. Kpome Toro, Mo>xHO
HPEATIONIOKUTD, YTO Oblilee CHIKEHMe XKeJTaHUs CTPO-
UTDb JJONTOCPOYHBIE IIAHBI COIPSIKEHO C TeM OIBITOM
HeCTaOM/IBHOCTY, BO3MOXKHOCTM  IIPUMHIMIINATBHOTO
U3MEHEeHM COLMAIbHBIX YC/IOBMIl, OIPAaHNYEHHOCTHIO
KOHTPOJISI Haji COOCTBEHHO >KM3HBIO, KOTOPBII IONY-
YIJIO0 BCE YeJIOBEYECTBO B IIEPUOJ TTaHJeMUL.

OTHOCUTENIBHO TOTO, KaK CIOXUTCS cydvba noxo-
JleHus Z 6 Hayke, BBICKa3bIBalOTCSA pas3Hble NPOTHO3B,
OT OIlaceHMs, 4TO ¥3-32 OCOOEHHOCTENl BOCIPUSATHS
U MBILITIEHNST OHO «Oy[eT He CIOCOOHO [jake OCO3HATD
HayKy, He TO YTO IPOABUTATh ee» [9, c. 79], Ko onTuMu-
CTMYECKOTO MPEATIONIOKEHUA O TOM, YTO B CUITY LIVK/IN-
YeCKOro XapaKTepa pOTaluy IIOKOTEHWII y Hero ecTb
IIAHC BOCIIPOM3BECTY IMOOATBHBIN YCIIeX «IIOKOMEHNs
nobenuteneit» [10]. B arom guamasoHe crefyeT cora-
CUTBCSI, BEPOSITHO, C TEMU aBTOPaMM, KOTOPBIE CUUTAIOT,
YTO y HOBOTO IIOKOJIEHNS €CTh CYIeCTBEHHbIe 0COOeH-
HOCTH, TpO6IeMaTU3PYIoLiye er0 TOTOBHOCTD K paboTe
B HayKe, HO B TO XK€ BPeMsI «CYIIeCTBYIOT BO3MOXXHOCTH,
KOTOpbIe, YUUTBIBASI 9TOT OCOOBII TUII MBIIITEHNSI, MO-
ryT (GopMUpOBAaTh KauecTBa, HEOOXOAMMBIE YeJIOBEKY
HayKm» [9, c. 79]. B cBA3u ¢ 9TMM IpeAcTaBIAeTCA BO3-
MOYXHBIM OTMETUTb CTIeyIOLIee.

BesycmoBHO, caMoit OONIBIIOI Npobemoti MOXKeT
CTaThb TO OOCTOSATENbCTBO, YTO B CUCTEME OPMEHTALNIT
MMOKOJIeHMsT 7, «IleHHOCTh 3HAHMs 3aMeHsIeTCs Ha I[eH-
HOCTb MH(pOPMALINN 1 METOAOB ee Ioucka» [11, c. 17].
YMenne 6bIcTpo 06pabaTeiBaTh 60OnblINe 00BeMbl NH-
dbopmanuy, BBHIOMPATb COOTBETCTBYIOLIEE TEKYIIEMY
3aIIpOCy, CTPYKTYpUpPOBaTb MNAaHHBlE HE WAEHTUYHO
YMEHUIO [OIy4YaTh U TeM OoJiee CO3[aBaTh HOBOE 3Ha-
Hue. «3aHATUA HAyKOJl He TepPHAT CYeTbl, OXXUTAHNA
MTHOBEHHOTO pesyjbTara, TpeOyoT ITyOMHBI U Tep-
HeHMUs, CIOCOOHOCTM K aHANMU3y U cobupanuio ¢par-
MEHTOB B I]eJI0€, HaKOHell, OTPY>XeHUsI B KOHTEKCTHI
U CTPATErNIeCcKOro MbIIIIeHUs» [9, €. 69], — HO Bce aTO
He COBIIAfIaeT C L[eHHOCTHBIMJ OPMEHTALMSAMU IIOKO-
neHus Z. B aTom cBeTe BbI3bIBaeT 060CHOBaHHbIE OIIa-
CEeHMsI CTAapIIEr0 MOKO/MEHNs TO OOCTOATENbCTBO, YTO
caMU MOJIOfble Y4eHble, IPUXOAAIMe VWIN COOMparo-
{Mecs IPUITU B HAYKY, IPEJCTABIAIOT HAYIHYIO fIes-
TENIBHOCTD KaK [ONydeHye MHopMaIi, a 3aTeM — 3d-
(hekTHOE ee MpefcTaBIeHNe HA PA3/IMYHBIX MEPOIIPUS-
TusX [12]. DTanm caMOCTOsITeNBHON TeHepaliyi HOBOTO
3HAHMS M3 MX OKUJJAHMII IPAKTUIeCKY BbIIIa/jaeT: OHU
ybexxmensl, uto mobas Heobxopmmas MHPOpMALMs
y>Ke CyIeCTBYeT, Hafio TONIbKO ee HaitTu. KoHeuHo, Ha-
BBIKI OIIEpPaTMBHON paboThl ¢ MHPOPMALVEIl U YMeIO-

ro nHGOPMaLMOHHOTO TI0JCKa 6eCIIONe3HbIMM Ha3BaTh
HeJlb3s. B coBpeMeHHOM MMpe 9TO Ba>KHasl COCTABJIAIO-
as HayYHOTO TPY/ia, B HAYYHOM KOJUIEKTMBE — OfIHA
u3 HeobxoguMbIX ¢GyHkuui. IToaTOMy MOXHO IIpef-
MOJIOXXWUTh, 4YTO B NPOQPECCUOHATBHON M COLMATbHO
OpPraHN30BaHHON HayKe 9TO Ka4eCcTBO M JIIOAM, UM 00-
Najalollye, HAAYT CBOe IpUMeHeHue. Takue conyanb-
HBIe POJIU B HayKe, KaK «INfiep» WIN «ITeHepaTop upeii»,
6€3yC/IOBHO, TPEOYIOT yrKe OCYILeCTBIEHHOTO IIepexofa
or nHbpopmMauuy K GyHHaMEHTaJTbHOMY 3HAaHUIO, HO
B (hOpMaIbHOI U He(hOPMATbHON CTPYKTYpe HayYHOTO
KOJUIEKTVIBA €CTb U JPYTUe POJIM, HAIPUMED, «IPYLUT»
WM «TeXHUK». COOTBETCTBEHHO IIPaBUIbHBIM OPraHM-
3aLIIOHHBIM IOAXOAOM Oy[ieT IpefoCTaBIeHMe IIpef-
CTaBUTENAM HOBOTO IIOKOJIEHVA POJell TaKoro IIaHa
U 3aKpeIUIeHUe 33 HUMM COOTBETCTBYIOUIMX OOs3aH-
HOCTell, KOTOpbIe IJI YaCTU MOJIOABIX YYEHBIX CTAHYT
CTapTOBBIMU M CO BpeMEHeM IO3BOJIAT IepeliTi Ha
Lpyrue MO3ULNM, a A/Is1 APYTolt YacTu OYAyT afeKBar-
HBIMU YCIIOBUAMM 3P HEeKTUBHON paboTHI.

CxopHbIM 00pasoM MOXKeT OBITb OlleHeHa M TaKas
0CO0EHHOCTD MTOKOJIEHMSI Z, KaK «KPeaTMBHOCTD B I'PaHU-
IJaX»: IIPUBbIYKA K BAPMATUBHON pearn3auy JeAaTeIbHO-
CTIU B COYETAHUM C BHUMATE/IbHBIM OTHOLICHNEM K 00par-
HOJl CBSA3Y M TOTOBHOCTBIO K KOPPEKTMPOBKe JeiCTBII
B 3aBJMCMMOCTH OT Hee CO3JAI0T «yIIpaB/sgeMoe TBOpYe-
CTBO», BO3MOYKHO, HEJIOCTATOYHOE /I IIPOPBIBHOI HAyK!
HepefHero Kpasi, HO XOPOILIO BIMCBIBAIOLeeCs B HAYKY
«CPeHero YPOBHsI», PELIAIOIYI0 XapaKTePHBIE /IS «<HOP-
MaJIbHOJ HayKi» 3aadyl — «TOIOBOTIOMKI», B YIIPaBIIsie-
MYIO ¥ IJTAaHMPYEMYI0 OOLIecTBOM IpOodecCHOHANbHYIO
HAy4HYI0 padoTy. 3/echb IPUHIMIIOM, IO3BOJIAIOLIVIM
IPeBPaTUTh OCOOEHHOCTM HOBOTO COLMA/JBHOIO THIIA
B JOCTOMHCTBA, OyJeT 4eTKas IIOCTAaHOBKA 3a[ad C IIPO-
3pavHOII 11 OIIePaTUBHO CUCTEMOIT OLIeHKM U IIPVU3HAHNA
pe3y/IbTaToB. B 9TVUX yCIOBUAX IPENCTABUTEIN IIOKOJIe-
HUA Z yMeIoT paboTaTh JOCTATOYHO aBTOHOMHO 1 9 ek-
TUBHO, C BO3MOXXHOCTBIO BBIXOJIa B IIEPCIIeKTUBE Ha 6oTee
BBICOKIII YPOBEHDb TBOPUYECTBA.

CKJIOHHOCTB K MBIIIIEHNIO 06pa3amu ¢ 00s13aTenb-
HOJI BU3Ya/IbHOII COCTABJIAIONIEN M3HAYATbHO ABIACTCH,
Ha Halll B3IJLA/I, OHVM M3 IIePCIeKTYBHBIX Ji/Is1 HAY YHOM
[eATeTbHOCTI CBOVICTB IOKOJIEHN A, IIOCKO/IbKY IMEHHO
BU3ya/lM3alyI0 a0CTPAKTHDIX HMOHATUI U TEOPUIl, «Ha-
IJISIFHOCTD HeHAITIAAHOIO» MHOTYIE MCCIeoBaTe Il CUl-
TAIOT CYJIbHEMIIVM MeXaHN3MOM TBOPYECKOTO MBIII-
nenus [13, c. 40-42]. MbpliieHe HOBOTO IIOKOJIEHUS
HACTPOEHO Ha JCIIOb30BaHNUe HAIANHOCTU U PaboTy
C KOMIUIEKCHBIMY 06pasamit, KOTOpble MY 9TOM sBIS-
I0TCSI MHOTOKAHa/IBHBIMM (VX 3HAKOBO-CMMBOJIMYECKas
COCTaB/IAIAA JOIOMHAETCA He TONbKO BU3YaIbHOI, HO
" ay[iManbHON, U laXke TaKTU/IbHOI). [loTeHIManbHO 3TO
00CTOATENbCTBO OTKPBIBA€T BO3MOXKHOCTU OCBOCHMS
HOBBIX ()OPM TBOPYECKOI aKTUBHOCTM, a OT OOLecTBa
3mech Tpebyercst paspaboTKa COOTBETCTBYIOLINX METO-
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IOVK TONJEP)KKM ¥ OPraHM3aluy TBOPYECKON JIeATe/Nb-
HOCTH, B JOIIOJIHEHME K TAKUM KTACCUYECKMM METOMIAM,
KaK, HalIpUMepP, «MO3TOBOJ LTy PM».

OTMedeHHast BbIIle CKJIOHHOCTb IOKONEeHUA Z
OPMEHTMPOBATbCA HAa MaclITabHble M, BO3MOXKHO, OT-
JaJ€eHHble OT MX HEMOCPENCTBEHHON MPAKTUIECKON
JKM3HU Le/I Y LeHHOCTH TaK)Xe MMEET, Ha Hall B3I/,
OmIpeJeNeHHble MEePCIeKTUBbI. [ MHOIMX MOJIOJBIX
JI0fel eHHOCTHbIE OPMEHTUPBI 3a IpefelaMu Y3KUX
IparMaTU4yeckux Lielell (Takue, Kak I'yMaHW3M, CIpa-
Be//INBOCTD, COIIMATIbHOE PA3BUTHUE M JP.) CYLIECTBYIOT
U ABIAKTCA 3HaYMMbIMU. [IpefncraBureny moxoneHus
Z xoTenmy OBl BBIOMHATH PaboTy, KOTOpas 3HauMMa
IIs O0LIecTBa, /I HUX IOHATHA M IPUBBIYHA MBIC/Ib
0 TOM, 4TO NMpodecCcHoHaNbHAsA [IeATeIbHOCTD JJOIKHA
obecred4nBaTh IJIA YeIOBEKAa BO3SMOXXHOCTb PACKPBITD-
s, POABUTD CBOM CIIOCOOHOCTH, CaMOpeanTn30BaThCA.
91O MOXeT ObITh OCHOBaHMeM JiIsi BbIOOpa MMU Hay-
KJI B KaueCTBe OJIHOBPeMEHHO Ipodeccuy ¥ IpusBa-
HUSA, COIEp)KaHMeM MOTMBALUV UX PabOThI B HayKe.
CounanbHO-OpraHM3allIOHHBIM  pelIeHNEM, KOTOpoe
MOIJIO ObI IIOAfIeP>KaTh M 00eCIeYNTDb AelICTBIE JaHHO-
ro gakTopa, AB/IAETCA CO3JlaHMe B OOILIeCTBE YCTOMYM-
BOTO JUCKYpcCa, IPEeJCTaB/AIMIErO HAayKy B CBETE [IBYX
KJII0UEeBBIX MAelT: KaK «00IecTBeHHOe 6/1aro», 6e3ycnos-
HO LIEHHYIO JyIs OOLIeCTBa HeSATENIbHOCTD, M KaK OFHY
u3 cdep, MpefoCTABAAOMMNX YeTOBEKY MAaKCHMalbHbIe
BO3MOXXHOCTM ISl CaMOpe€aIu3alluy, YBIEKaTEIbHOE,
UHTEPECHOE, TBOPYECKOE 3aHATIE HA BCIO JKU3Hb.

Haxonern, nogpepxusaomyuM (GakTopoM BXOXJe-
HMA B HAyKy /IS TIOKO/IEHM A Z MOTYT CTaTh 60jIee rapMo-
HIUYHBIE, Y€M Y IPEAbIIYIMX TOKOTIEHNI, OTHOIIEHNSA CO
CTapIIMu: JjoBepye (IpeXfe BCETO POAUTENAMN), IpH-
BbIYKA IPUCIYHINBATbCs K COBETAM M COTPY[HMYATh.
9TO MOXKET 03HAa4yaTh, YTO OHM OYAYT TOTOBBI IPUHATDH
U HACTAaBHMKA, PYKOBOJUTENS, IOMOTAIOIIETO UM Clie-
7aTh IepBble 1Iary B Hayke. KoHe4HO, HEBO3MOXKHO Ha
OpraHN3aLVIOHHOM YPOBHE 00eCIIeYNTh IMYHBII KOHTAKT
HAYVMHAKOLIETO YYEHOTO C PyKOBOJZUTEIEM M HEABHOE OTO-
XKJIeCTBJICHNE VIM HaCTaBHIUKA C POIUTEIbCKON GUTYpPOTL,
HO MOXXHO IPESyCMOTPETh Ha3Ha4€HMe B HayYHBIX KO-
JIEKTUBAX JI/IA KaXX[JOTO0 HAYMHAIIIETO YYEHOTO IEPCO-
Ha/IbHOTO COIPOBOXKJIAIOIEro; 00A3aTebHOCTD TAKOI
IIPAaKTUKM HAa BCEX HAYa/JIbHBIX IO3UIUAX, & HE TOIBKO

B aCIIMPAHType; yUeT Ipy BbIOOpe HACTAaBHMKA €ro JInd-
HBIX Ka4ecTB ¥ TOTOBHOCTM BBIIIONHATD CBOM 00sI3aHHO-
cTu He TONbKO opmanbHo. Takoe pelreHne moTpebyer
OIIpeJie/IeHHOl OpraHN3aVIOHHON IO PXKKY, HO B 6711~
KailIllell IepCIeKTIBe OHO MOXKET OKasaTbCs Ooree ad-
(beKTUBHBIM, YeM B IIPeAbIAyIIye TOIbI, TOCKONbKY 6asu-
pyeTcst Ha 0OCOOHHOCTSX IOKO/IEH S Z.

TakyuMm obpasoM, crenuduyeckiie YepThl MOKOJIe-
HUs Z MOTYT KaK CO3aBaTh OIpefe/ieHHbIe IPO6IeMbl
OpM afjalTalluy HpefcTaBUTE/Nell 3TOrO0 IOKOJIEeHUs
K KJIaCCUYeCKMM CTaH[apTaM Hay4YHON HeATelTbHOCTH,
TaK M CTAHOBUTHCS MOTEHIMATbHO CUIBHBIMU UX CTO-
poHamMu B ee ocyuiecTBaeHuu. Heobxozmmo ucKatb
(GhopMBI coLMaNTbHON OpraHM3alMy HayKM Ha MaKpo-
U MUKPOYPOBHE, II03BOJIAIONINE YUeCTb 9T (PAKTOPHI
U IPEBPATUTDh UX B OCHOBAHMS YCTONYNBOTO Pa3BUTI
HayKI.

IMTopBoOAs Urmoe ckasaHHOMY, MBI XOTe/IN ObI 3aMe-
TUTDb Cllefyomiee. MarucTpaabHblil TPeH[, B CTaHOB-
JIEHNM COBPEMEHHOTO (UI0COPCKOr0 OCMBICTIEHMS
HayKu — yImybeHue IOHMaHMsI HAyKM KaK sIBICHMS,
MMEIOIIETO COLMATbHYI0 NMPUPOARY, M YaCTU COLMAb-
HOJI cuCTeMBbl (B JONOTHEHMe K TPaAUIIMOHHOMY I'HO-
ceoJIornyeckoMy obpasy HayKu Kak cepbl IIO3HaHMNSA,
pasBUTHE KOTOPOI YIpaBIAeTCA NUIIb UMMaHEHTHON
norukoit). K 4mcny sHa4MMBIX IpPOSBICHUI COLMANIb-
HOJI [eTepMMHALMM HAyKM OTHOCUTCH 3aBUCUMOCTH
UCCTIEOBATENbCKOM AeATeTbHOCTY YUYEHOTO He TONbKO
OT COIMA/IbHBIX YC/IOBUIL, B KOTOPBIX 9Ta [IeATe/IbHOCTD
IpOTEeKaeT, HO ¥ OT COLMAJIbHBIX YC/IOBMIT, KOTOpbIE
chopMMpOBaIM CaMOTO YYEHOTO, a TaK)Ke OT OpraHu-
3alM COLMAJIbHON MMUKpocpenbl. C TOUKY 3peHMA CO-
[[MATIPHOI 3MMICTEMONOTUN, «[IPOHN3AHHOCTh 3HAHMS
dbopmamu fresiTennbHOCTY 1 001eHMs» [14, c. 909] obpa-
3yeT BHYTPEHHIOI, IMMaHEHTHYIO COLIMaJbHOCTDb Hay-
K11, 6€3 KOTOPOIl HeBO3MO>KHO IIOHMMAaHIe ee IelICTBU-
Te/IbHOI cymHocTU. [IpeMeTHOE M3ydYeHMe BOILIOLIe-
HISI IOKOJIEHYECKMX COLMA/NbHBIX TUIIOB B TMYHOCTAX
YYeHBIX II03BOJISeT, Ha HAIll B3IJIAJ, He TONbKO BepU-
dunnposars 311 061 Me PHIOCODCKIE TOTIOKEHN ST, HO
U IIOCTPOUTH O0JIee TOYHYIO KAPTUHY peanbHOro pyHK-
LMIOHMPOBAHMS HAYKM, @ TAK)KEe HAMETUTb TeopeTude-
cKoe obecriedyeHue IS IPUKIAJHBIX HayKOBe[YeCKUX
MCCIeIOBAHUIA.
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5.7.7. CoumanbHaa u nonutuyeckas punocodua

5.7.8. Ounocodckas aHTpononorus, dunocodus Kynsrypbl

O ponun NcKycCTBeHHOMN coLlManbHON SHTpoONUN
B reHe3unce TIOPeMHON CYyOKynbTypbl

Ceprein bopucosuu NoHomapes
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TiopeMHan cybOKynbTypa Kak ocobas popma opraHusaLmm ocy>KAeHHbIX 06s1afaeT Bcemy CBONCTBaMY CAMOOPTraHN3YOLWENCA ClIOoX-
Hol cncTembl. OfHO M3 3TUX CBOWCTB — HErsHTpPOnuA — obecrneyrBaeT reHesnc U NepMaHeHTHYI0 ayTOpenanKkaLuio TIPEMHO
cy6KynbTypbl. Micnonb3yemblil B peanu3auum HakasaHnA UCKYCCTBEHHO reHeprpyeMblil COLManbHbIA SHTPOMUIAHBIN NpoLecc ABMA-
€TCA NCTOYHMKOM CaMOOpPraHmM3aLum TIOPEMHOIo COOOLLECTBa MO NPVHLMMNAM CIIOXKHOI epapXmnyeckon CTPYKTypbl. OgHUM 13 me-
XaHWU3MOB 3TOrO ABMAETCA CBONCTBEHHDBIN NPeObIBAHIO B YCIOBUAX M30AALMU OT 06LLeCTBa NMEHUTEHLMAPHDIN CTPeCC Kak peakuus
WHAVBYAA HA U3MEHeHVe ero coLManbHOro cTaTyca 1 CoLMaibHOro OKPYXeHWsA, peanvsyemas B BUe CUHEPrMYHOro eiCTBMA paaa

genpuBaumin.

Kniouegble crioga: coumanbHan SHTPONMA, NEHUTEHLUMAPHAA CUCTEMA, TIOpeMHas CyOKybTypa, NEHUTEHLMAPHbIN CTpecc,

HErsHTponuAa, Teopuna cucTtem

[inauntuposanua: [lonomapes C. b. O ponu NckycCTBEHHON COLMANbHON SHTPONUN B reHe3lce TIopeMHoii CyOKynbTypbl // HayuHbiii BecTHUK OMcKoii akagemun MBJL Poccum. 2024.T. 30,
Ne 4(95). C. 384-389.

On the Role of Artificial Social Entropy in the Genesis of Prison Subculture

Sergey B. Ponomarev
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Prison subculture as a special form of organization of prisoners has all the properties of a self-organized complex system. One of these
properties — negentropy — provides genesis and permanent auto-replication of prison subculture. The artificially generated social
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B mo6oM rocymapcTBe CyIiecTBYeT MeXaHMU3M Ha-
Ka3aHWUs MPECTYIIHNKOB — JIIOfell, KOTOpble HAPYILMIN
3aKOHBI, IpUHATBIE B obujecTBe. HakasaHme peanusy-
eTCsl Jepes CIelMajbHble COL[MA/IbHble MHCTUTYThl —
HAIMOHA/IbHBIE YTOMOBHO-UCIIOTHUTENbHbIE CUCTEMBI.
B Hacrosiijee BpeMsi OCHOBHBIM CITOCOOOM HaKas3aHUs,
[pUMEHseMbIM BO BCEX CTPaHaX MUPA, SBASETCS M30-
SIS TIPECTYIIHUKOB OT O0IeCTBa B CIEIMaTbHBIX VC-
IpaBUTENbHBIX YIPEKAeHUAX. IIpu 3TOM rocyaapcTBo
obecrieunBaeT y3HMKOB MUHVMAaJIbHBIM HaOOPOM XKMU3-
HEHHBIX 071ar, HeOOXOAMMBIX YeTOBEeKY: KpbIIIel Hafy
FOJIOBOIL, TAPAHTUPOBAHHBIM MECTOM MpeObIBaHUS, pe-

© MoHomapes C. b., 2024

TY/IIPHOI CMEHOJI ITOCTENBHOTO OeIbsl ¥ OFEX[BI, Oec-
IUTATHBIM [IUTaHVEM U MeIVIIVTHCKO IIOMOIIbI0, OaHHO-
MpayeyHbIMM yCIyTaMu 1 T. I. B 3aBMcMMOCTHM OT 0CO-
6eHHOCTell YTONOBHO-MCIIONHUTE/IBHON CUCTEMBI TO
UM MHOI CTPaHbl B YCIOBUAX YUPEXJIEHUIT TTeHUTEH-
LIMaPHOV CUCTEMBI [eVICTBYIOT pas/IMYHble IIpaBuUIa CO-
Iep>KaHNsA 3aK/ITI0Y€HHBIX: Heb3s, HAIPUMeEP, CPAaBHUTD
coyiep>kaHMe paccrpenssiiero 77 meteit A. b. bpeliBuka
B OmaroycrpoenHoit Tioppme HopBeruu u npebpiBaHue
B MeCTaX JIMIIEHNA CBOOOIBI CeBepOKOpelilia VN KaM-
6omxuitna. Hy>kHO 0c000 HOfYEePKHYTD, UTO B psifie TO-
CymapcTB (HanpuMep, B coBpeMeHHOI Poccun) Tpyn 3a-
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K/IIOYEHHBIX He sIB/IseTCs 00s13aTenbHbIM. TakuM obpa-
30M, IOBCEMECTHO HaO/M0aeTCsl KapTUHA, IPU KOTOPOIt
rocymapcTBo GepeT Ha cebs1 0053aHHOCTHU 11O AIUTE/b-
HOMY COfiepKaHUIO IPECTYITHNKA B YC/IOBUAX COIVAb-
HoVT usonAnyy (Hanpumep, B Poccuiickoit Oemeparn
TaKoe cofiep>kaHue npesbimaer 30 000 py6ieit B MecsAL
Ha OJIHOT'O OCY>X/ICHHOTO).

[NoppepyxaHue MpueMJIEMbIX HOPM >KM3HeJesTeNb-
HOCTY B MeCTax JIMIIeHNA CBOOOMBI 3aKPEIIeHO B MeX-
NYHapOJHBIX JOKYMeHTaX. B coBpeMeHHOI IeHonorun
TOCIIOACTBYeT IIpMMaT IPUHINIA PaBEHCTBA MM 9K-
BUBAJIEHTHOCTK [l], Ipu KOTOpOM nmiIeHue CBOOOXBI
He 03HaYaeT aBTOMATUYeCKOTO TMIIEeHN A HOMUTUYECKIX,
TPaXKJAHCKUX, COIMATbHBIX, SKOHOMUYECKNUX ¥ KYJIb-
TYPHBIX IIPaB, a COJep)KaHNUe 3aKIIOYEHHBIX IO/DKHO
COOTBETCTBOBATb YPOBHIO, SKBUBAJICHTHOMY YPOBHIO
JKM3HI, XapaKTePHOMY I HaceJleHUsA JaHHOI CTpaHbl
[2-5]. MeXnyHapogHBIM HOPMATVBHBIM JJOKYMEHTOM,
pernaMeHTMPYOIMM OCHOBHBIE IIOHATUA IPUHINIIA
PaBeHCTBa, ABMATCA lleHUTeHIVMAapHbBIE CTAHJAPTEHI,
npuasiThie B 2006 r. OHU TpefcTaBasoT co60I ommca-
HIle KOMIIIEKCa 0053aTe/IbCTB 10 00eCIIeYeHNI0 3aKOH-
HOTO U CIIPaBefIMBOTO OOpallleHNs ¢ 3aKII0YeHHBIMI.
[TprHIVT 5KBMBa/JICHTHOCTY 3aKpeIIeH B ITyHKTe 9 pe-
meHus 45/111 Opranusanuu O6beguHeHHbIX Harmit ot
14 mexabps 1990 1. B ciepytoiueit popme: «Y 3aK/II0IEH-
HBIX TOJDKEH ObITb HOCTYI K MeAVIIMHCKOMY O0OCTyKN-
BaHVIO, JOCTYIIHOMY HacCeJIeHUIO B CTpaHe, 6e3 TUCKpU-
MUHAIVY 1O IPMYVMHE UX OPUAMYECKOTO CTATycay.

YemoBexy, [J1st KOTOPOTO MpPeACTABIAeT TPYLHOCTD
CaMOCTOSATeNbHOE TIOAfiepXKaHye JOMKHOIO MUHUMYMa
6naronony4ns, npeOblBaHNe B MECTaxX JIUIICHNS CBOOO-
LBl SIBJISIETCSI CBOEOOPA3HBIM BBIXOJOM M3 XKM3HEHHOTO
tTynuka. [lostomy, HampuMep, B yIpeXAEHUAX TIOPEM-
HOJ cucteMpl SIMOHMM HAOMIOLAeTCsl HEMpPOIOPLIO-
HaJIbHO 0OJIbILIIOE YUCTIO JIIOfiEil TIOXKIIOTO M CTap4ecKo-
r0 BO3pacTa, He CIOCOOHBIX CaAMOCTOSITETIBHO IOAJEp-
JKUBATb COOCTBEHHOE JXKM3HeoOecIeyeHue.

HeobxopumMo OTMETHTb, YTO B IEHUTEHLVAPUU
VIMEETCs CHELMaNbHBII TEPMUH — <IIPU3OHMU3ALN»,
0003HAYAIONINIT sIB/IEHNe, NP KOTOPOM HaOMIofgaeTcst
[ICUXO/IOTMYeCKasi Tsra OBIBIIEro 3aK/IIYEHHOTO Bep-
HYTbCA B IIPMBBIYHBIE /1A HETO MeCTa JIMIIEHUS CBO-
6oppl. YKazaHHOe IIEHUTEHI[MAPHBIMU IICUXOJIOraMu
00BSICHACTCS CTPEMIIEHNEM Ye/IOBeKa BHOBb OKa3aTbCsl
B y06HOIT 11 6€30I1aCHOT TIOPEMHOII COLMAIbHOI Cpefe,
C IPOCTBIMHU M IOHATHBIMM IIPaBM/IAMM IPeObIBaHNS
B Hell I MUHMMaIbHBIM, HO TapaHTUPOBAHHBIM 00ecIe-
JeHJeM >KV3HEeHHBIX IIOTpeOHOCTeI.

V3no>xeHHOE OTCHIIAET K BOIIPOCY, IOCTABIEHHOMY
¢pannysckum ¢unocopom Muienem Pyko B ero pa-
6ote «Hansuparp 1 HakasbiBaTb» [6]. [JaHHBIN BOIIpoOC
MOXKHO COPMYIMpPOBaTh CIERYOLIMM 00pa3oM: mode-
MY CHUCTeMa IBITOK U Ka3Hell KaK BUJIOB HaKa3aHMA 3a
COBeplleHHOe IIpecTyneHye 6bia 3ameHeHa B XVIII-

XIX BB. Ha CUCTEMY JJINTEIBHOTO TIOPEMHOIO 3aKIIIO-
YeHNSI, He VIMEBIIYI0 10 9TOTO MAaCCOBOTO XapaKTepa.
Kak By moBceMecTHO NMpMMEHSAEMOro HakasaHus, Io-
C/IeHsAs. OKOHYATEeTbHO 0(OPMUIACH TOTBKO K HAadasmy
XX B. (a cMepTHas Ka3Hb JJO CUX IIOP TaK U He OTMeHe-
Ha B 79 rocypapcrBax mupa). [Touemy u3 Bcero pasHo-
00pa3is 4y/JOBUIIHBIX 11 301 PEHHbIX HaKa3aHuMit (pas-
pBIBaHIE JIONMIA/IbMI, CKUTAHNE Ha KOCTpe, CAMpPAHINE
KOXM, TOTPY)XKeHMe B KUIIAIee MAacio, NMOBelleHNe Ha
COOCTBEHHBIX KHUIIKAX U T. I1.) 4Y€/IOBEYECTBO B IpoIjecce
CBOETO Pa3BUTYA OCTAHOBUIOCH HA CAMOM JOPOTOCTOA-
1eM U BMeCTe C TeM BHEIIHEe CaMOM LIafslleM CIiocobe
HaKasaHUA — Ha JUINTENTbHON U30MALUN TPEeCTyIHNKA
oT 0011leCTBa KaK Bf/ja BO3ME3/1 32 COBEPILEHHOE IIpe-
CTyTIeHne?

Kak mpasuo, Takyo 3BOJIOINIO CHCTEMBI HaKasa-
HMit (KOTOpas, Kak ObIIO CKa3aHO, 3aK/II0YAETCSI B TOM,
YTO pa3BUTas CUCTEMaA MYOIMYHDBIX Ka3Hell 1 )KeCTOKMNX
IBITOK ObIIa 3aMeHeHa Ha KOHI[EHTPALMIO IPECTYIHNU-
KOB B MICITPaBUTENIbHBIX YUPEKCHNAX, B KOTOPBIX Y3HN-
KOB 00ecreunBaloT MUHVMMAIbHBIM Y OBIETBOPEHMEM
JKU3HEHHBIX IOTPeOHOCTelT), OOBACHAIOT Pa3IMIHbIMU
OpUYMHAMI: pa3BUTHE MJell MPOCBellleHNsA; TyMaHHOe
OTHOIIIEHVE K IPECTYITHUKY; SMINPUIECKY YCTAHOBJICH-
Hasl 6eCIIONIe3HOCTh >KEeCTOKOCTM HaKas3aHUs; pelleHIe
3ajjad IepeBOCHUTAHNUS 3aK/IIOUCHHBIX; He)XXelaTeIbHOe
0)KeCTO4YeHe TOMIBI IPY Byfie TyOIMYHOM Ka3HM I T. II.
Bce atit 06bsACHEHMSI TeM He MeHee He OTBEYaloT Ha
OCHOBHOII BOIIPOC: TIOUeMY TaKasl Mepa HaKasaHus, KaK
IIUTENbHOE IIpeObIBaHMe B YCTIOBUAX, IIPU KOTOPBIX T'O-
CymapcTBO 0becIeunBaeT Ye0BeKa, COBEPIINBILIETO Ipe-
CTYIUIeHJe, MMHMMA/IbHBIM, HO He0OX0AMMBIM HA0OpPOM
JKM3HEHHBIX O71aT, IIepeBecuIa BCe OCTaIbHbIe BULBI BO3-
mericTBUsA Ha mpecTynHMKa. Kasamocek 6bl, cTpax mepep
MBITKaMM U Ka3HbIO JIOTDKEH OBITh CUTIbHEE CTPaxa Iepey
TIOPEMHBIM 3aK/TI0UEHIEM, TTie YeTIOBEK B OIIPefie/IeHHON
Mepe YIOBIeTBOPEH YCIOBUAMM IYCTb HE CaMOTO /1yd-
IIIeTO, HO PAaBHOMEPHOTO M CIIOKOJHOTO MHOTOJIETHETO
cymectBoBanusA. Ho ormeuennoe M. ®dyko mepeHece-
HIe CTPaJaHuUll C Te/la YeJIoBeKa Ha ero AyIIy 0Ka3ajaoch
Haubonee 3QGeKTUBHBIM CPECTBOM BO3[ECTBUS Ha
IpecTyNHUKA. B yCIOBMAX TIOPEMHOrO 3aKIIOUeHIS
Y3HUK ITTyO0KO cTpapaet. ITo cylecTBy, M30MALMUSA OT
ob1jecTBa MpeacTaBasgeT cob0il He YTO MHOE KaK HeBU-
OMMYI0, M30LIPEHHYIO U U3MAaTbhIBAIOLIYIO, JUTETbHYIO
HBITKY, Yepe3 KOTOPYI0 00IecTBO peannsyeT GyHKINIO
COIMATIbHOTO BO3Me3/IMS 32 COBEpLIEHHOE MpecTyIHoe
mesHMe. [leHNTeHIIMAPHBIMY IICUXOJIOTaMM IPU3HAETCS,
YTO B YCITOBMSX MECT JIMIIEHSI CBOOO/BI Ye/I0BEK VICIIBI-
TBIBaeT JeliCTBME CHelnpUIeCKOro BI/ja XPOHNYECKOTO
AMCTpecca, 0603Ha4YaeMOro B HayYHOII MTepaType Kak
«IIeHUTEHIMAapHbIil cTpecc» [7-9]. IleHuUTeHIMAapHBII
cTpecc 06yCTIOB/IEH COYeTaHUeM Cpasy HeCKOTbKIUX BH-
IOB JeNpUBALNIL, XapaKTEePHBIX JJIS IEHUTEHIVIAPHOTO
IIPOCTPAHCTBA: CEHCOPHON, [BUTATE/NbHOM, ICUXUYe-
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CKOJ1, MH(OPMAIIMOHHOI, COIMANbHON, MaTePUHCKOIL,
9MOIIMIOHAIBHOM, cekcyanpHOIl [10]. DTu penmpusanum,
[eICTBYs CUHEPTUYHO, TeHepUPYIOT NEeHUTEHIVIAPHBII
CTpecc, 3aHUMAII (HapsA#y ¢ IIOCIeCTBUAMMY OT I10-
Tepu TI0OMMOro YenoBeKa) MUAUPYIoliee MeCTO B LIKasie
crpeccorenHoctu [11; 12]. IIpu 3TOM HeraTuMBHAs peak-
Vs YeloBeKa Ha M3OJIALMIO OT 00IIecTBa MOXKeT ObITh
TAaKOJ CMJIBL, YTO y HErO BO3HUKAIOT HE TOJIbKO acTe-
Hudeckue, adQeKTUBHbIE, [elNpecCHBHbIE peaKIuM,
HO M PeaKTVBHbIE IICUXOTUYECKUE COCTOSHUA 110 TUILY
Fa/IIOLHO3a, OPeRONOR0OHbIX paHTa3MIL, HECYLINX He-
BOCIOJIHUMBII YIep0 IICUXVKe ¥ MHTEJUIEKTY [13].

[MpuunHOt M3MEHEHUIT B IICUXUIECKON cdepe de-
JIOBeKa, OTOBIBAIOLIETO HaKa3aHUe, SBAACTCS TO, 4TO
HAaCU/IbCTBEHHAA COLMa/NbHAasA M30/MALNUA IIPOTUBOpE-
YUT (GUSMOIOTUYECKMM OCOOECHHOCTSAM 4Ye/loBeKa, ca-
MOl CYTU €ro IpUpOAbL. [leficTBUTeNbHO, YeloBeK Kak
6107I0rN4ecKMit 00'bEKT OTHOCUTCS K KaTeropuu o0iie-
CTBEHHBIX (a OTHIOAb He OfMHOYHBIX) )KMBOTHBIX, B Te-
HOMe KOTOPBIX 3aKpeIlIeHa IOTPeOHOCTDb IIOCTOSHHOTO
B3aMMOJENICTBMA C JPYTMMU YIeHaMy coumyma. Bos-
MOXKHOCTb 4YeJIOBeKa CYILIeCTBOBATb VICKIIOUNTEIBHO
B cpefie ceOe IIOJOOHBIX YHACTIE[OBAHA M OT IIPEIKOB —
Be[IyLMX CTAHBIl 00pa3 )XKM3HYM paHHUX roMuHuy [14].
CrpaBeinBo, IpaBJa, U TO, YTO ITOCTIefIHEe YTBEpKIe-
HUe B OIIPefe/ICHHON Mepe SIBIIACTCA OMCKYCCHOHHBIM
[15], Tak KaK Ha CErOH:A [JONOAJIMHHO U3BECTHO, YTO
TeHeTMYEeCKHU Y JII060r0 OpraHu3Ma 3aKpeIIeHO UCKITIo-
YMTENbHO MHCTUHKTVMBHOE IIOBeeHNe, a IIOBefieHle
0co6M B KOJUIEKTHBE SIBIIACTCS, KaK IIPABUJIO, Pe3yIIbTa-
TOM 00y4eHNs CO CTOPOHBI OKpYKeHMs1. OXHAKO HeIb3s
U OTPULIATH TOTO (aKTa, YTO OCOOEHHOCTM K BOCIIPUS-
THI0 00ydYeHNUs1 B IIpoljecce B3aMMOMENCTBUSA C OKPY-
JKAIOI[VIMY IIPeICTaBUTE/IIMI CBOETO BUMIA 3aBUCUT OT
peanusanuy reHeTMYeckux IporpaMm. Tak, HU y KOTo
He MOXeT OBITb COMHEHMS, 4TO HacCJIe[ICTBEHHO 3aKpe-
IUVIEHO KaK OJMHOYHOEe IIOBefieHNe TUTPa VIN MefBefsd,
TaK U OOILIeCTBEHHOe IOBeleHMe, HaIpuMmep, cobax,
TVieH VUIU LIIVIMITaH3e.

[TosToMy TIOpeMHas M30JIALMA, a TAKKe OTPAHMU-
YyeHlUe COUVANbHBIX CBA3eil (Halpumep, IpMMeHeHMe
[OMAIlIHeTO apecTa, HOIIeHMe 3JIeKTPOHHBIX Opacie-
TOB) BCTYNAIOT B IIPOTUBOpedre ¢ 6a30BOI MOTpebHO-
CTBIO YeJIOBEeKa — >KeJlaHNeM IIpeObIBaHVA B KOJJICK-
TUBe 1 00/IafjaHNsI B 9TOM KO/ITIEKTUBE OIpefe/IeHHbIM
COLMAaNbHBIM CTaTycoM. B pesynbpraTe conmanbHONM
M3OMALNM TPECTYIHMKA TOCTUTACTCS HEeOOXORMMBIN
s¢dekT crpagaHms, HENCTBEHHOCTb KOTOPOTO MCTO-
pUYecKM IepeBecuIa pe3ynbTaTbl HPMMeHEeHM A MbITOK
u KasHeil. OTMedeHHbIT M. @yKo nepeHoc cTpajlaHuit
Ha BHYTPEHHUI [yIIeBHBIN MUP IIPECTYIHMKA IIPEBbI-
CUJI IO cBOel 3 deKTUBHOCTH paspyllalroliee BO3Leli-
CTBUeE Ha ero TeJo.

OpHako M3 IpUBEEHHBIX PacCy>KIeHUII BO3HMKA-
eT BOIIPOC O TOM, II0UeMy IIpeObIBaHMe B coLnyMe bonee

BBITOJIHO M, CTIe[IOBATeIbHO, 60/Iee 9KOHOMUYHO, HEXKeIu
UH[UBUJIya/lIbHOE, He3aBUCYMMOE CYILeCTBOBaHME OMO-
TIOTMYeCcKol eRMHMIBL (OYAb TO YemoBeK, 06e3bsiHa, BOIK
U T. 11.). [leiiCTBUTEIHHO, BIIOJIHE OYEBUIHO, YTO 0O BEIN-
HeHMe OT/IeJIbHBIX IpelcTaBUTeNell TaKCOHA B CEMB,
[paii/pl, KOJIOHUH, CTall, CTafia U T. I1. 3HAYUTE/IBHO I10-
BBIIIAET >KJM3HECIIOCOOHOCTD U BBDKMBAEMOCTb KaK OT-
Ie/IbHBIX 0co0eil, Tak U Buja B LenoM. Hanpumep, 06b-
eflIHeH)e BONKOB B CTAl0 3HAYUTENBHO ObJerdaeT UM
OXOTY Ha KPYITHOTO XMBOTHOTO, YOUTb KOTOPOTO BOJIKY-
OIVHOYKe He MO cutaM. MOXXHO IPUBECT MHOXKeCTBO
HOpeUMYIeCTB OT OOBbEeNMHEHUs >XUBOTHBIX B (DYHK-
L[OHAJIbHbIE TPYNIbL. B Takux 00beRMHEHUAX MEXAY
OTHE/NbHBIMI 0COOSIMM YCTaHABIMBAKOTCS CTIOKHbIE I10-
BefleHYeCKIIe CBsI3M, B Pe3y/IbTaTe 4ero IPONCXOFUT 00-
pasoBaHMe CTPYKTYPUPOBAaHHBIX COOOIIECTB, IOCTPO-
eHHBIX 10 IPUHIMIIAM COLMa/NbHOI Mepapxun. Takue
COLMA/IbHBIE COOOIIeCTBA MOXXHO OTHECTU K CJIOXKHBIM
CaMOOPTaHU3YIOIMMCH CUCTEMaM, T. €. CUCTeMaM, I
KOTOPBIX CBOJMCTBEHHO HajM4ye KOMIIeKCa TMOKUX
peakuuit Ipy B3aMMOJENCTBUN C BHELIHE CPefoll, Ha-
[IpaB/IeHHBbIX Ha IOfIjep>KaHMe TOMeOCTasNca CUCTEMBI
u ee ayroperuukanuio [16]. C aToit Touky 3peHns oob1e-
CTBO HO/DKHO PAcCMATpPUBATbCS KaK COLMAIbHAS CUCTe-
Ma, 4be (QYHKIVOHATbHOE eSVHCTBO OfecIiedeHo Hes-
TEJIPHOCTBIO COL[MA/NbHBIX MOACUCTeM. B 1jestom ¢yHK-
LMOHMPOBaHNe TI000J1 CAaMOOPraHNU3YIOLIECsI CUCTEMBI
SIBJISIETCS] HETSHTPOIMITHBIM IIPOLIECCOM, XapaKTePHBIM
L7151 GVOTIOTMYeCKOI MaTepHL.

K camMoopraHmsymomumMcsa CUCTeMaM OTHOCATCS
CUCTeMbI Ouonmornyeckye (KIeTKa, OpraHu3M, TaKCOH,
6uoreoleHo3, 6uocdepa) 1 CUCTEMbI cOLjManbHble (MH-
IVBUABL, COOOIECTBA, COLAIbHbIE MHCTUTYTHI, 001le-
CTBO B IIe/IOM). B3anuMopeiicTBIsA M OTHOIIEHUS BHYTPU
COIMA/NIbHOM CUCTEMBI HOCAT YCTOMYMBBIN XapakTep
U BOCIIPOU3BOJATCS B UCTOPUYECKOM IIPOLiecce Ha OCHO-
Be COBMECTHOII IeATe/IbHOCTI JIIOfeit.

V3BecTHO, 4YTO IpU3HAKAMM JIF0060JT CAMOOPraHM3Y-
IOIIeIICA CUCTEMBI, IIOMMMO JBEHaIIIaTy 0a30BBIX XapaK-
TEPUCTUK, MPUCYLINX CIOXKHON cucteme (11eI0CTHOCTD,
OTKPBITOCTD, CTPYKTYPUPOBAaHHOCTb, SMEPI)KEHTHOCTD,
VHTePEHTHOCTb, (DYHKIMOHAIBHOCTD, Lellecoobpas-
HOCTB U Ap. [17]), ABIAOTCS ee ClIOCOOHOCTD IIPOTUBO-
[eICTBOBATh SHTPONMM U 00s3aTeNbHOE Haau4dle B ee
CTPYKType GOJBIIOro KOAMYeCcTBa MOACUCTEM, GOpMu-
PYIOLIVX MepapxmuyecKiie CBs3Y 6a30BOI CTPYKTYPHI.

Bropas mochlyka Jjid HallMX GaJbHENIINX paccy-
JKIEHUIT 3aK/II09aeTCs B TOM, YTO AJIs TI000TO OTJe/b-
HOTO YeloBeKa Ba)KHO [TOHMMaHNe ero MecTa B oOlle-
CTBEHHOII MiepapXuy, Ba)KHa €ro COLMaNIbHasA POJIb, €TO
CTaTyc, ero CONPMYACTHOCTD K TOJI VIV MHOJI COIMab-
Hoit rpyme. ITonagas B MecTa IMIIeHNA CBOOOMDI, de-
JIOBEK TepsieT CBOe Ipe)kHee COIManbHOE IIOTI0XKEHNe:
coolulecTBa 3aKIOYEHHBIX IOfBEP)KEHbl HPUHYAU-
Te/IbHOMY PaBEHCTBY, TIOPEMHas CUCTeMa HU I/ KOTO
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He JienaeT MobmaXkeK. 3ech PYIINTCS [eHHOCTHAS Me-
papxusainus MUpa, KoTopas cyliecTByeT (Impexze Bce-
r0) B CO3HAHMM KaXkzioro denoBeka [18]. [Toreps nuna,
MOTepsI PONIM ¥ MeCTa B KOJIJIEKTUBE I, CJIeJOBATETbHO,
oIpefie/ieHHas yTpaTa TMYHOCTU OKa3bIBAIOTCA [/ de-
JIOBeKa TsKeylee BeeX Gpusndeckux Mydenuit. ITosromy
oTMeueHHBIT M. dyKko mpoliecc nepeHoca CTpafaHuit
C Tella MPeCTYNHUKA Ha €ro AYIIYy OKas3ajCcs CaMbIM
3¢ PeKTUBHBIM HaKa3aHMEM U OB IIOC/IeJOBaTEIbHO
IPUHAT HAa BOOPYXXEHIE BO BCEX TOCYAapcTBax EBpomnbl
u mupa B TedeHun XVIII-XIX Bb.

Vtak, ofHUM U3 OCHOBHBIX (paKTOPOB, BBICTYIAI0-
VX B POY HaKa3aHUA NP MOMeIeHUY ITPecTyIHIKa
B UCIPAaBUTETbHOE YUpPEXMIEHNUe, SABIACTCA KOPEHHOE
U3MeHeHNe ero OOIeCTBEHHOTO IONOXKEeHNs, HaCU/Ib-
CTBEHHOE IIpepbIBaHMe COLMAIBHBIX CBA3eN. B TiopeM-
HOM COLIMYMe MCKYCCTBEHHO Haca)XJaeTcsl paBeHCTBO
BCEX €ro 4jIeHOB, /I000e OTKJIOHEHMEe OT IIPUHATHIX
CTaHJApPTOB (HOLIEHVe eJVHON YHUQOPMBI, XeCTKMUI
PacIOpsIIOK AHS 1 T. I1.) IOIBEPraeTcsi MpecIeOBaHMIO.
3aech Mbl UMeeM JIeTIo C TeHepupyeMoii COLMaIbHOI 9H-
TPOIINEN, KOTOPYIO MOKHO 0003Ha4MTh KaK Mepy 3aCTOs,
HecBOOOABI BEIOOPA, YHUYTOKEHM ST TPAJULIVIOHHOTO 00-
pasa XU3HU U CTaOM/IbHBIX 0011jeCTBEHHBIX OTHOLIEH NI,
ypaBHMBaHUE MEXAY cOO0Il OTHEIBHBIX 57IEMEHTOB CH-
cremsl [19].

VI3BeCTHO, YTO B IIe/IOM TI00asI SHTPOINS SABJAETCS
MepoIl CHUKEHM A CJIOKHOCTI PacCMaTpPUBAeMOI CUCTe-
Mmbl. IloHATHME sHTponuu MHOrorpaHHo. Tak, B MOHO-
rpaduu cepbckoro ¢punocoda H. Kaiiresa «dumocodus
sHTponuu. HersHTponuitHas nepcreKkTuBa» MpuBeieHO
64 TpPaKTOBKM TEPMMHA «IHTPONMA» B 3aBUCUMOCTHU
OT ee TMOHMMAaHUs NPefCTaBUTEIAMY Pa3TNYHBIX HAyK
U MCHO/Ib30BaHMUs B PAa3INYHbIX chepax demoBedecKoi
mesitenbHoCcTH [19]. Hambomee 4acto TepMMH «9HTPO-
MU SI» VICTIONIb3YeTCS B TEPMOJMHAMIIKE, TTIe OH OTPa’kaeT
Mepy HeoOpaTUMOI AVCCUIIALMU SHEPTUY, B CUCTEMHOM
aHa/MM3e, TAe SHTPONIA OLIEHMBACTCS KaK Mepa HeoIpe-
[le/IEHHOCTY CHUCTEMbI, B OMOTIOTUM, T TIOf SHTPOMMe
MOHMMAETCS] eMHNLIA M3MEPeHUs OMOTOTNYecKoil Ba-
PUATUBHOCTY, B (WJIONOTUY, Ifie SHTPOIMA XapakTe-
pU3yeT KOMMYeCTBO MHQpOpPMALMM Ha efMHMUIY TeKCTa.
O6mmM [11 BCeX TPaKTOBOK SHTPOIMM ABJIAETCA TO,
YTO OHA BCerjja OTpakaeT IMPOIeCC YMEHDIIEHUS CTIOXK-
HOCTH, CTeTIeHb Jierpajaliuy paccMaTpUBaeMBbIX IIpoliec-
COB U ABJICHUIL.

BakHOe CBOJCTBO SHTPONMM 3aKIIOYAETCS B TOM,
YTO OHA YBETMYMBAETCA B 3aKPBITBHIX CUCTEMAX 3a CYET
HNOCTOAHHON AMCCUIIALMU SHepruy (OTpakasg TeM ca-
MBIM BTOpO€ Ha4yaj0 TePMOAMHAMUKN). DTUM CBOIi-
CTBOM YYeHbIe TaK)Xe NbITAI0TCA 0OBACHUTD HETSHTPO-
MUITHBIE TIPOIECCHI, IPOTEKAINNe B psAfe OTKPBITHIX
CHCTEM, B KOTOPBIX HAOIOfAETCsI YBeMMYeH)E CTelleHN
nopsifika (KMBBIE I COL{MaTbHbIE CUCTEMBI, IICUXIYECKIIe
IIPOLIECCH) 3a CYeT IpUBIeYeHNUsT MHPOpPMALNM, SHEp-

U U BeleCTBa 3 BHEIIHETO 10 OTHOUIEHNIO K TaKUM
CHUCTeMaM IPOCTPaHCTBa. TakuM 006pasoM, HeCMOTPsI Ha
JIOKa/IbHOE YMEeHDbIIIeHJe SHTPOINU B CaMOpPa3BUBal0-
IMUXCS CUCTeMAX, IPOUCXOAUT CYMMapHOe YBe/lNUeHe
sHTponuu Bcenennoii [20], a )xuBble 0OBEKTHI 1 COLIU-
anbHble 00pa30BaHNs SABIAITCSI CBOEOOpPA3HBIMM KaTa-
NM3aTopaMy YKasaHHOTO Ipoliecca.

CBOIICTBO SHTPONNM YBEIMYMBATLCA B 3aKPBITBIX
CHUCTeMaX B ITOJIHOV Mepe OTHOCUTCS K MeCTaM TALIEHN S
cBOOOABI KaK MaKCUMAaJIbHO 3aKpPbITOIl COLMATIbHON CH-
CTeMe, OTpaHMYNMBAIOIIEl MaTepuanbHble, MHGOPMaIN-
OHHble 1 (PMHAHCOBBIE B3aMMOJIENICTBUS 3aK/TIOYEHHBIX
C BHEIIHUM MMPOM.

Bsrnsap Ha Mecta nuineHus cBoOObI KaK Ha 00bek-
TBl MCKYCCTBEHHO T€HEPUPYEeMOIl COLVAIbHOI SHTPO-
MM, B KOTOPBIX IIPOUCXOANT HACWILCTBEHHOE CHIDKE-
HIe Pa3HOOOPa3susi CBOVICTB PACCMATPUBAEMOI CUCTEMBI,
MOXXHO IIPOM/UTIOCTPUPOBATh LNUTATON M3 IPOU3BETe-
Hus «KusHp u cygpba» coBeTckoro mucarens Bacumus
I'poccmana: «bapaku TsAHyIUCh, 00pasys LIMPOKHeE,
mpsiMble VIuIsL. B ux ogHOo06pasnu Beipaskanach becye-
JIOBEYHOCTb OIPOMHOTO j1arepsi. B 6ombiioMm MumInoHe
PYCCKUX HepeBEeHCKUX 130 HeT M He MOXKeT ObITb ABYX
Hepas3IM4nMo CXOXnX. Bee )xuBoe — HenmosTOpuMo. He-
MBIC/IIMO TOXXJEeCTBO [IBYX JIIOfieil, IByX KYCTOB IINIIOB-
HUKa... JKU3HDb I7IOXHeT TaMm, Ijfje Hacuaue CTPEeMUTCS
cTepeTh ee cBoeobpasme u ocobernoctm» [21, c. 3].

CrepcTBreM IpeObIBaHUS YellOBeKa B IEHUTEH-
I[MapHOM IPOCTPAHCTBE SIBIAIOTCS M3MEHEHMS B €ro
MOBEJICHNM U TICUXVKe: B pe3yabTaTe NEeMCTBUA MHOTO-
06pasHbIX (PaKTOPOB TIOPEMHOI [eMPUBALUU IIPOUC-
XOOUT CHVDKEHNME KAaueCTBA YeI0OBEYECKNX OTHOIIEHMUIA,
UX IPUMUTUBU3ALNSA, IeTPAJallyia INIHOCTH B YCIOBU-
ax 3akmrouenns [10] u, Kak claefcTBye, aTOMU3ALIS CO-
0011[eCTB 3aK/TIOYEHHBIX.

Kak 6b1710 cka3aHO BbIlIIe, IPUPOJE YeI0BEeKa IPU-
Cylie CBOMICTBO BCTYINATh BO B3aMMOJIENICTBIE C JPYIU-
MI YJIeHAMMU COLMYMa, CTUXUIHO GOPMUPYS YCIIOXK-
HAIOLIYIOCS COIMANbHYIO CUCTEMY, IPOTUBOJEIICTBYIO-
mywo sHTponuu. «CTpeMyeHNe KYIbTYPhl K YIOPAKO-
YYBAHUIO COL[MAIBHON OpraHM3aI MK U MPeCTaBIeHII
TIOfielt 0 MUpe Bcerja ObI/I0 CTUXMITHO M CBSA3AHO C 00-
Iiell TeHJjeHIIVell IPUPOABI K YIIOPAJOYMBAHNIO MaTe-
pum» (18, c. 9]. [Togo6HOe HabMOaeTCsT B KOJIEKTHBAX
OCY>X/IEHHBIX, TIO/|BEP>KEHHBIX JE/CTBUIO «TIOPEMHOTO
srajuTapusMar». TIOpeMHBIN COMYM aKTUBHO «COIIPO-
TUBJIACTCSA» SHTPONUIHBIM IpOlieccaM, HUBENIMPYIO-
MM COLMaAbHOe pasHOOoOpasue: 0OuTaTeN N IeHNUTEeH-
[MApHBIX YYPEXKIEHMIT HAYNHAIOT CTUXNITHO Je/IUThCA
Ha CTpaThl, 00pasys YCTOI4YMBBIE OpPraHM30BaHHBIE
coob1jecTBa, BCTYMaIoLlye B CIOKHbBIE B3aMMOfENi-
CTBUsS APYT C APYTroM. B Takux coobuiecTBax BbIfjess-
eTcs NpMHUMAIOWNII pelieHue nupep, Gpopmupyercs
VICHOJHAIOMAs BEPAUKTH TIOPEMHBIX «aBTOPUTETOB»
rBapfius, NOABNATCA mapun. Tak co3faloTcsa M ayTo-
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penuuupyoTcs (Ka3aaoch 6bI CIIOHTAHHO, HO Ha ca-
MOM Jefie — KaK CJIe[[CTBME€ €CTeCTBEHHBbIX CBOJCTB
CaMOOPIraHM3YIOIEICA CUCTEMBI) TIOPeMHbIe KacCTbl
«BOPOB», «MYXXMKOB», «]_HHI)IpeﬁI», «IIE€TYyXOB» M T. II.
A Tak KaK 9HTPOINMIIHbIE NIPOLECCHI UCKYCCTBEHHO Te-
HEPUPYIOTCA TOCYRAPCTBOM, KOTOpO€ B BUJE HACUIb-
CTBEHHOTO YpaBHUBaHMUA ¥ OTPaHMYEHUSA B3aUMO-
[EVICTBUS apeCcTaHTOB C BHEUIHMM MMPOM (CO3maHMe
3aKPBITOIl CUCTEMBI) peannsyeT PyHKINIO HaKa3aHuUs,
TO ¥ B KauyecTBe BeAylell mapagurMbl B coobIecTBax
3aK/II0YEHHDBIX BBICTYIAET M€ IPOTUBOLENCTBUA TO-
CYHapCTBY U OOIIeCTBEHHOMY MOPS/IKY — KaK IPUYN-
HaM 0eJCTBEHHOTrO IOJIOXKEHUSI apecTaHTOB. J[aHHas
upes peaansyercs B 3aKOHAX TIOPEMHOI CYyOKYIbTYPBI,
IIOJIOKEHM AX «KOJleKCa Bopa». B pesynbraTe TIOpeMHBbII
COLMYM HaYMHAET MPOTUBUTHCA MPOLeccaM COlMab-
HOJl 3HTPONMNMY, YBEIUYMBAET CTEIEHb BHYTPEHHErO
MOpAAKA ITyTEM BHE[JPEHN A TaK Ha3bIBAEMOTO «TIOPEM-
HOTO 3aKOHa». TIopeMHas CyOKY/IbTypa BBICTYIIAeT TYT
KaK QYyHKI[MS HErSHTPOIMITHOTO IIpoljecca, IpuCyIie-
IO CJIOYKHBIM CaMOOPTaHMU3YIOIIVMCA COLMAAbHBIM CH-
cremaM. Kak ormevaer E. I. Kneiimenosa, TropemMHas
CYOKy/IbTypa «paboTaeT KaK COLMaAbHas CHUCTEMa,
obafaeT yCTOMYMBOCTDIO, CKIOHHA K CaMOBOCIIPOM3-
BefleHNUI0 B oOmiecTBe» [22, ¢. 35]. TlombITKM TPOTHUBO-
HEJICTBUA JAHHOMY IIPOLECCY 3a CYeT CO3JAHUSA ajb-
TEePHATUBHBIX CEKI[MII JUCHUIUINHBL U MOPsifiKa, Gpop-

MUPYeMBIX U3 TOOPOBOIBHBIX IIOMOIIHNKOB afMUHN-
CTpalMM MCIIPABUTENBHOTO YYPEXIEeHNU, He IPUBEIN
K OXKIJJae€MOMY pe3ynbTaTy *.

Mcxopa m3 aHanmsa NIPU3HAKOB, XapaKTE€PHBIX
I CaMOOPTaHU3YIOIeliCsA C/IOKHOM CUCTeMBl (Hemm-
HEITHOCTb, MEPapXMYHOCTD, CIenuanu3auyua OTHeNb-
HBIX HOJICUCTEM, Halu4ye oOpaTHBIX CBsA3ell, KaHAIOB
yIpaB/IeHNs, LeNeNonaranme, cCaMOpeIIMKanns, IOj-
Iep>KaHue TOMeoCTasa, CIIOCOOHOCTh COIPOTUBIATHCS
GryKTyanusaM, SMepIKeHTHOCTD U IP.), MOXHO CJie/IaTh
BBIBOJI, YTO BCE 3TU IPU3HAKM B IIOJTHOV M€pe NPUCYLU
TIODEMHOMY COOO1IeCTBY. VI3 [JaHHOTO YTBepXKAEHUs
CIIEMIYET, 9TO:

1) TopemHas CyOKy/IbTypa Kak ocobast popma op-
TaHM3ALUNM OCY>KJEHHBIX [23] mpepncraBiser co60i1 ca-
MOOPTaHM3YIOIIYIOCA CJIOKHYIO CHCTEMY;

2) npucyuee NM06011 CII0XKHOI COLIMAIbHOM CH-
CcTeMe CBOJICTBO CaMOOpraHusaluy (HErsHTPOIMITHOe
IeliCTBUE) OCBOCHO OPTaHM30BAHHON IIPeCTYHMHOCTHIO
U TIpeJCTaB/sAeT YCTONYMBDI/ KPYMIHOTEHHBI GaKTop
B MecTax JIMIIEeHNs CBOOO/BI, 06ecIeunBast CaMOpeIin-
KaI[II0 TIOPEMHOI CYOKY/IbTYPbI;

3) BemyLIyI0 po/lb B IIpollecce CaMOOpTaHU3aILuu
TIOPEMHOTO COOO0IecTBa [0 MPUHIMIIAM C/TIOXXHOI CU-
CTEMBI UTPAET MICKYCCTBEHHO CO3/laBa€MO€ COLMajIbHOE
PaBEHCTBO OCY>K[EHHBIX (COLMATbHBI SHTPOIMITHBIN
IIPOILIecC).
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CouymnanbHO-NpaBoOBbIe NMPOoeKunun
MMNPOBO33PEeHUYECKNX aHTUHOMMNN
POCCUINCKOro o6LecTBeHHOro CO3HaAHNA
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B cTaTbe npeacTaBneH B3rnsAA4 Ha PAA MAPOBO33PEHUYECKMX aHTUHOMUIA POCCUIACKOTO OOLLEeCTBEHHOMO CO3HAHUA Yepes Npr3my Teneo-
nornyeckoro noaxopa. lpaBo 1 HPaBCTBEHHOCTb GOPMUPYIOT ONpeaesieHHbl 06pa3 061 ecTBa, KOTOPOMY COOTBETCTBYET KOHKPETHbIN
KOMINJEKC Lienelt, B KOTOPbIX B CBOIO ouepefb 3aneyatneBaeTca Hagnexalmin obpas 6yayuiero. B 0606LieHHOM Buae STOT KOMMNEKC
Lenen npeacTaeT CouManbHO 3HAUYMMbIM TEJIEONOMMUYECKM NPOEKTOM. B nctopun Poccnn Teneonormyecknini NPoeKkT He eanHOX bl
noABeprancs UMeHeHNo, B pe3yribTaTe Yero nepecMaTpuBanicb 1 cam obpas GyayLuero, 1 Lenu, COOTBETCTBYOLW e emMy. TONbKO 3a
XX B. Mpou3oLwny NoBOPOTbI OT TENEONOMM MPENMYLLECTBEHHO PESIMTMO3HO-MOHAPXNYECKON 1 TPAANLMOHANNCTCKON K CEKYNAPHO-
COLMANNCTNYECKON N MOAEPHUCTCKON 1 MOTOM K CEKYNIAPHO-KanuTaancTuieckon rnobannctnyeckoin. B obuectBeHHOM CO3HaHMM CO-
BpeMeHHOI Poccrm npucyTCTBYIOT TeNeonornyeckme BeKTOpbl, MPYHaAIEXaLLMe Kax Lo U3 HUX, U 3TO NMOPOXKAAET B 00LeCTBEHHOM
CO3HaHWUN PAJ aHTUHOMUIA, UMEIOLLNX COLMaNibHO-NPaBoBble NpoeKuun. MNepBan NPoeKUna oTpaxKaeT KOHGINKT KONINIEKTUBHOIO U MH-
AMBUAYaANbHOMO; BTOpas MPOEKUUA KacaeTcsl KOHPNNKTa Mexay MOAEePHM3MPOBaHHbIM 06LWEeCTBOM 1 0OLEeCTBOM TPaaULIOHHBIM;
TPeTbA NPOEKUMA OTMeYaeT KOHGIIKT MeXAY PENUTMO3HbIM U CBETCKUM B MUPOBO33PEHUM 1 KU3HEHHbIX opueHTupax. O603HaueH-

Hbl€ BblLle ONno3nunn No-pasHoOMy pPa3BMBaOTCA U UMEIOT PAL 06LLeCcTBEHHO 3aMEeTHbIX MOCNeACTBUN.

Kntoyesble c108a: TeNeonornsa, aHTMHOMUW, 06LLeCTBEHHOE CO3HaHWE, KONNEKTUBU3M, NHONBNAYaNbHOCTb, MOAEPHU3M,
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The article presents a view on a number of worldview antinomies of the Russian public consciousness through the prism of
teleological approach. Law and morality form a certain image of society, which corresponds to a specific set of goals, which in turn
imprint a proper image of the future. In generalized form, this set of goals appears as a socially significant teleological project. In the
history of Russia, the teleological project has been subject to changes more than once, resulted in the revision of the image of the
future and the goals corresponding to it. Only in the twentieth century there were turns from predominantly religious-monarchical
and traditionalist teleology to secular-socialist and modernist teleology, and then to secular-capitalist globalist teleology. In the
public consciousness of modern Russia there are teleological vectors belonging to each of them, and this gives rise to a number
of antinomies in the public consciousness that have socio-legal projections. The first projection reflects the conflict between the
collective and the individual; the second projection concerns the conflict between modernized society and traditional society; the
third projection marks the conflict between religious and secular in worldview and life orientations. The oppositions outlined above
develop in different ways and have a number of publicly visible consequences.
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Tesuc o ToM, YTO HPAaBCTBEHHOCTDb BIMAET Ha IIpa-
BO, ABJIAETCA a30y4HON WCTUHON, XOTS M CMOTPUTCSA
TPIOM3MOM. AKILIEHTMPOBaHME BHMMaHMA Ha MOMEHTE,
collpATalleM IpaBo, MOpalb I HPABCTBEHHOCTD B e[[1-
HBIJI MHOTOCOCTAaBHBI/I ~HOPMAaTMBHO-PEryIATUBHbIN
KOMIIJIEKC, 6€3 KOTOpOro Oblin 6bI HEBO3MOYXKHBI CIIOXK-
Hble O0IIleCTBeHHbIe OTHOIIEHNS, obecledrBaeT MpaBy
AKCHMOJIOTMYECKYIO0 MOAEPXKKY, TOAKPEIIsist ero o0ie-
3HAYMMOCTH He TONIbKO MHTEPCYOBEKTUBHBIM aBTOPUTE-
TOM 3aKOHOZaTe/Is1, HO U BeCOM JIMYHOI COBECTI.

VcTopuKo-nipaBoBble MCCHENOBAHNMA IIOKa3bIBAIOT,
YTO IIPaBO BO3HMKAJIO KaK MHCTPYMEHT 3aKpeIjeHNA
1 00beKTUBALIVY OOBIYasi, BBIPACTAs U3 €0 eCTeCTBEH-
HOI1 cpefbl ¥ OTpa’kas HPAaBCTBEHHbIE IIPeJCTaBIeHNA
Hapopma. 06 stom rosoput B. O. KntoueBckuit mprMeHn-
TebHO K Poccnuy, Korga samevaert, uto Pycckas Ilpaspa,
XOTA B Hell «e[jBa MEPLaeT MbIC/Ib O HPAaBCTBEHHOI He-
CIpaBeIINBOCTI», TeM He MeHee «IlojlaraeT 3a HEeKOTO-
pble [eAHMSA HPaBCTBEHHO-UCIPaBUTENIbHbIE HaKa3a-
HMS», X TaKasl Mepa BO3[assHUS COCEICTBYeT C TUIIMYHbI-
MM [IJIS1 Hee JeHe>KHbIMU B3bICKaHuamu [1, ¢. 255-275].
I. Ix. bepman, roBopss 0 reHesuce 3amajHOTO IIpaBa
B €I0 XpUCTUAHCKO-CPEJHEBEKOBOI UTEPALINY, YTBEPIK-
[aeT, 4YTO B IIepBble CTONETUS ee CyleCTBOBAaHUA IIpa-
BOBbIe L[EHHOCTU ObUIM GOJIBIIEN 4aCTbIO PAacTBOPEHBI
B IICHHOCTSX PE/IUTMO3HBIX I HPaBCTBEHHBIX [2, C. 166].
Co BpeMeHeM [MUCTaHIUA MeXIY HPaBCTBEHHOCTDHIO
¥ IPaBOM BO3pacTasa, YTo OBIIO CBSA3aHO C IIPOJOIKAB-
nieiica MHCTUTYLMOHAAM3alMell M YC/IOKHEHMEM I10-
CJIEHETO, OJJHAKO J,e/I0 HUKOITAa He JOXOAVIIO O ITOTHO-
rO paspbiBa, Bellb Jja)Ke B HbIHEIIHMI CEKY/IAPHBIN BEK
COXpaHsAeTcA MaMATb O TOM, YTO «3aKOH CBAT, U 3aIl0-
BeJ[b CBATA I IIpaBefiHa U Ko6pa» [Pum. 7:12].

ITpaBo 1 MOpanp UMEIT 00IMe YePThI He TOIBKO
6raropjaps reHeTNYeCKOll CBA3Y, HO U IIOTOMY, YTO OHU
co0011[a CO3/1AI0T IPOEKT 0011[eCTBA, PUCYIOT OIIpefieNeH-
HBIII 00pa3 OyAyILero, KOTOPBIl HY>KHO KYIbTUBUPO-
BaTb U 3alIMIIATh. Beskumil Takoit 06pas, o4epurBaeMblil
IIPaBOM, COTEPXKUT B cebe M3BeCTHBIE Ile/IeBble YCTAaHOB-
Kit, popMupyroLie ONpefe/IeHHYI0 TelIe0NOrio, pu-
YeM TEe/IEO/IOTMI0 He 3CXaTONOIMYeCKOTo CBOWICTBA, YTO
OOBIYHO IIOpa3yMeBalOT, YIOTPeO/Isis 3TOT TEPMUH,
a Te/IeOTIOTHI0 KaK OODBSCHUTENbHYIO MOJENb, IIPeAIo-
JIATaloIIyI0 11e/1eCO00PasHOCTh KaK CBOJICTBO OTHENb-
HBIX 00BEKTOB MM IIPOLIECCOB, IIPOEKTHBHO OIpene-
JIAIOLIYIO MX HacToslee un Oyayiee. VIHBIMK cloBamu,
peYb O TENEONOTNY, KOTOPasA B CBOE KOHTUHITEHTHOCTH
«IIpeTeHfiyeT He OoJiee YeM Ha POJIb PEeryIsTUBHOI HOp-
MBI, HaIIpaB/IAOLIEl ¥ OPTaHU3YIONIEl MbIC/Ib K OIIpefie-
JICHHBIM Le/IfIM, IOCTY/IMPYEMBIM CAaMUM Ye€/I0OBEKOM»
[3, p. 705]. DTOT HOAXO O3BOJISAET MBICTTUTD TE/IEOTOTUI0
He KaK He4TO 3CXAaTOJIOrMYeCKOoe 1 MOZ00HOe aHTUYHO
AHaHKe, a HallpOTUB, KaK TO, YTO IIO3BOJISAET IOHATH
HpoLecC ABVKEHUS K IeNM KaK peannsanuio cBoOObI
U aKT TBOpYeCTBAa. 3aMeTHM, UTO TAKOI B3ITIAJ Ha Tesle-

OJIOTHIO HE ABJAETCA KaKMM-TO pafiMKajJbHO HOBATOP-
CKUM, IIOCKO/IbKY ITOZOOHON HO3MIUY HpUACPKUBAJICA
emle ApMUCTOTENb, C TOYKM 3pEHNA KOTOPOTO, TENIE0IOT A
«He SIBJIACTCA 4eM-TO PeJyKTUBHBIM» [4, p. 107]), kak aTo
ormeuaet K. Pobeprcon.

Teneonorus, dopMupymolmascs B KyIbTYPHOM
KOHTEKCTE ¥ CYIeCTBYIOIasd B BUJI€ MHTPOEKTOB MH-
AVBMIYaJbHOTO ¥ MAacCOBOTO CO3HAHMS, MOXeT OBbITb
KaK IIeIbBHOMI — ¥ TOTAa OHa coo0OIaeT IeIbHOCTD
00leCTBEHHOMY OPraHM3MYy M €ro MHCTUTyTaM (Kak
3TO OBIBaeT B TPAaAMUIMOHHBIX OOIIECTBAaX, MBIC/II-
MMX ce6s1 B PETUCTPe PeIUTMO3HOTO MUPOBO33PEeHIA),
160 pparMeHTHPOBAHHOI, KOTAA B IIpefie/iaX OFHOTO
KY/JbTYPHO-MCTOPUYECKOTO TOPU3OHTA COCYLIECTBYIOT
PpasHONTAHOBbIE M/IM BOBCE AHTAaTOHUCTUYECKUE 1IeTIe-
Bble YCTAaHOBKM (YTO MOXXHO HaO/II0Aarh B 0OIecTBe,
I7le KOHKYPUPYIOT pa3lIM4Hble IlelleBble YCTaHOBKM
U MMPOBO33peHYecKue Mofienn). B mocnennem ciydae
(parMeHTMpPYyeTCA U NPOCTPAHCTBO Lie/ell, YTO Hepefi-
KO COIIPOBOXJAETCA YTPAaTOil COLMANbHBIMU TenaMu
CBOEI LIETPHOCTH, @ 3TO B CBOIO 04YePeb IPOBOLMPYET
U BHYTPEHHME KOH(IVKTBL

HoBoe BpeMsa u 3moxa MofiepHa B €BPOIEICKO
KY/JIbType O3HAaMeHOBalu COOOIl Hadajo KOHKYpPeH-
LMY CEKY/APHOIM M CaKpa/lbHONM Te/lIeOJIOTUN 3a JOMU-
HaHTHOE IIO/I0KeHMe. Brpodem, HEKOTOpbIE BapMaHTbHI
CeKY/ISIPHOIL Te/eoIoruy, OOBIYHO IOJIATaloleil CBOK
OCHOBHBIE LIE/IN JIOCTVDKMMBIMY 4ETIOBEYECKVMMM CUTIA-
M1 B 6o7tee-MeHee O6/113KOTI ICTOPUYIECKOTT TTePCIIeKTIBE
(HammpyMep, LieJIb CTPOUTENbCTBA IIPABOBOIO TOCYHAp-
CTBa BIIOJIHE CeKY/IAPHA) MOTYT BK/IIOYaTh 9/IeMEHTHI ca-
KPaJIbHOJI TeJIeONIOT UM B BIJIe MeCCUAHCKOI uen (Bpofe
UJEeM CTPOUTENIbCTBA KOMMYHM3Ma KaK BapMaHTa XM-
JMACTIYECKON yTOIIMM UV MBIC/IEN O «KOHIE UCTOPUI»,
HACTYNUBIIEM IIOCTIe I00ebl IT06aIbHOTO KallNMTaIN3-
Ma HaJi COLMaNNCTUYeCKIM IPOeKTOM). B mrobom ciyyae
KpPax Te/Ie0/IOTMYECKOI MOJIE/IM B PE3Y/IbTaTe MOMUTIYE-
CKUX, S5KOHOMUYECKVX JINM COLMANbHBIX MeTaMopdo3
HPUBOANT K ITyOOKOMY MUPOBO33pEHYECKOMY KPU3ICY,
COIIPOBOXKIAOLIEMYCS JIMYHON U OOIIeCTBEHHON He30-
pueHTanMeN ¥ OTYY>KJ€EHHOCTDIO.

B Hamem OrevecTBe 3a XX B. IPOM3OILJIO HECKOIBKO
KPYTBIX COLIMa/JbHO-MCTOPUYECKNX IIOBOPOTOB, COIIPO-
BOXKIABLIMXCS Cepbe3HON TpaHcdopmalyent Teneono-
TUYeCKMX YCTaHOBOK. Eci He BXOAUTDH B MOAPOOHOCTH
3TUX TPaHCPOPMALINIL ¥ TOBOPUTD KPATKO, TO PeUb JOJDK-
Ha MATU O TIOBOPOTE OT PENUTMO3HO-MOHApXUYeCKO,
[0 IPEMMYIECTBY TPAAUIMOHANINCTCKON TeNeO/Or N,
K TENEO/IOTUM CEKYIAPHO-COLMAUCTUIECKOI, POXK/EH-
HOII 3TI0XO0J1 MOJiepPHa B XOfie peBononuii 1917 r., u o eme
006 O HOM ITOBOPOTE KOHIIA CTOTIETIISI, KOTA CeKY/IPHBbII
XapakTep Iiefiefl OCTaNcA MPEXHUM, OIHAKO M3MEHMII-
cs1 OOLIMIT BEKTOP — OH CHEA/ICS ITM00aTUCTIIeCKIM
He CTOJIbKO B 3KOHOMUYECKOM, CKOJIbKO B KYJIBTYPHOM
U TIOIUTUYECKOM CMBICIIE.
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Meramopdosa Havama XX B. 3HaMeHOBama co6oit
Hepexof, OT TPAJUIVIOHHOTO OOLIeCTBA ¢ BBIPa)KEHHBI-
MU HaTpUapXaaIbHbIMU 0COOEHHOCTSIMH B BIJi€ COCTIOB-
HOl cTpaTu(UKaluy, MOHAapXWYECKOl CaKpaauso-
BAaHHOII BJIACTM M CVJIBHON PeIUTMO3HON TOMMHAHTBI
B OOLICCTBEHHOM MMPOBO33PEHUM K OOIIECTBY CEKy-
JIAPHOMY, MOIEPHU3UPOBAHHOMY, SMaHCUIIMPOBAHHO-
My ¥ aranuTapHomy. KoHe4HO, 3TM XapaKTepUCTUKU
OTHIOZb He JCYEpPIBIBAIOT BCEX MMPOBO33PEHYECKUX
ocobeHHoCTell mapckoit Poccun u Poccun coBeTckoil,
u TeM 6oree 3TO He O3HAYAET, YTO MEPeXOf OT OFHOI
(dbopMBl OOLIECTBEHHOTO YCTPONCTBA K JPYroil ObLI
CTPeMUTENbHBIM ¥ 0eCIIOBOPOTHO OTMEHsI IIpeflile-
creytomylo. Ero karacTpodudeckas peskocTb Oblna
JUILIb BHELIHEN, B I7TyO)He ke OH Hadasl COBepLIAThCs
3a/J0/ITO [I0 TOTO, KaK sSIBUI Ce0sl MCTOPUYECKM U ObII
3aKpeIlUIeH MHCTUTYLMOHaAbHO. CIefyIomuit Iepexon,
CONPOBOXXMAABIIMIICA TIEPEMEHOM  TeNIeONOTUIECKUX
OpPUEHTNPOB, Tpou3olIesn B KoHe XX cTONeTns, Koryia
KOMMYHMCTHYECKYI0 UICONIOreMy CMEHIIA MIeoJIore-
Ma KanuTanucrudeckad. Kammuranucruyeckasa KOHTp-
pesomonus [5, c. 38] He MMena BHATHON MAEONOTUM,
IIOfi 3HaMEeHaMI KOTOPOJt OHa CoBeplanach Obl, OfHAKO
obHapyxuma B cebe psif KadecTB, 000COOMAIOINX ee
OT IpefUIeCTBEHHUIBI — COLMATUCTNYECKON peBO-
nronuu. HoBas Teneonorus, ocTaBasich CeKyJIAPHOIL 110
LYXY, IpeIoKIIa COBCEM APYTUe OPUEHTUPHL U IjeH-
HOCTM, K KOTOPBIM MOXXHO OTHECTM KaIMTANU3M KaK
¢opMy opraHmM3anuy 3SKOHOMUKM, HOCTMOREPHNU3M
KaK 9CTeTUKY, KOHCHIOMEPU3M KaK )XM3HEHHBII nfean,
a TaK>Ke MHKJII03MBHOCTD U JAlIBEPCUTY KaK COIIVAb-
HbIC TEHHOCTMN. Sy XapaKTEepPUCTUKIM HE€ IMPETEHOYIOT
Ha BCEOXBATHOCTb I OKOHYATETbHOCTD, OfIHAKO UX JO-
CTaTOYHO, ‘-IT06I)I ITIOKa3aTb IIPUMYMHBI CYHIECTBYIOMNX
HbIHE MMPOBO33PEHYECKNX aHTUHOMMIL, BbIpaXkaio-
MMUXCA B KOH(QIMKTaX pPasHOIUIAHOBBIX TeJICOIOTMIL.
Ha BbluenepedncieHHble OCOOEHHOCTM «KaIUTaINU-
CTUYECKOI TeneoIoTUI» HaK/JIagbIBAlOTCA PYAVMEHTDI
IBYX paHee JOMUHMPYIOMINX KOMIIIEKCOB Lie/lell U IjeH-
HOCTell: CaKpa/JbHO-IAaTPUapXaJbHOTO M CEeKY/ISAPHO-
KOMMYHUTHMYECKOT0. DTO IPUBOAUT K TOMY, 4TO B OTe-
YeCTBEHHOM KY/IBTYPHOM IPOCTPaHCTBE 11 OOIIeCTBeH-
HOM CO3HaHUM PAJOM C Le/IAMU U LIEHHOCTAMH, pee-
BAaHTHBIMU COBPEMEHHOMY ITI00aIM30BAaHHOMY MUDY,
CYLIeCTBYIOT Ie/IM ¥ IIeHHOCT) MHOTO pojia M CBOJICTB.
K qUCITy IOCIEAHUX MOXXHO OTHECTU aKTMUBHO IIOIIY-
NApU3NMpyeMble TPafMIVIOHHbIe IEeHHOCTY (HeZaBHO
odopmieHHble B Bufie OCHOB rOCyapCTBEHHON IIONMNU-
TUKY 110 COXPAHEHUIO U YKPEIJIeHNI0 TPagUIMOHHBIX
POCCUIICKMX JIyXOBHO-HPaBCTBEHHBIX ILIEHHOCTE *),
paboTy IO YTBep)X[IeHWIO VJieV O ILMBMIN3AIVIOHHOI
ocoboctu Poccuu, crienudnyecknit ob6pas BaacTu, co-

YeTalolMil B cebe YepThl U MaTPUAPXaTbHOCTH, K pec-
ny6nMKaHu3Ma, a Tak)Ke M/el pecTaBpaljMy peuru-
O3HBIX MHCTUTYTOB KaK MIMEIOLINX 0COOYIO 00IeCTBEH-
HYI0 3HaYMMOCTD. Jlake OeIJIblil B3I/IAJ CIOCOOEH 3a-
METUTb aHTMHOMMUYHOCTb MEX/Y ONVCAaHHBIMU BhIIIE
L[EHHOCTSIMU ¥ LIeHHOCTSAMMU OO0I[eCcTBa, )KUBYIEro II0
3aKOHaM KaluTanusMa. OTU MPOTUBOpedNs UMEIOT He-
CKOJIBKO OTYET/INBO BUIVMBIX COLMATbHO-IIPABOBBIX
IIPOEKLINIA.

IlepBas mpoekuma oTpa)kaeT MPOTUBOPEYNE KOJ-
TIEKTMBHOTO U VMHAVBUJYalbHOTO, KOTJJa CTaTKMBAIOTCSA
KOPEeHSLINIICA B TPAAUIIIOHHOM 001jeCTBe U KY/IbTUBU-
poBaBmMiica (IycTh U Ha MHBIX Hayanax) B CCCP kon-
JIEKTUBU3M C IOOLIPSIEMBIM 1 OFOOPSIEMbIM KallUTaNIN3-
MOM MHJMBHJyanusMoM. Bropas mpoekuusa Kacaercs
[POTMBOpPEYNsT MEXAY MOJEPHMU3MPOBAHHBIM 00IIe-
CTBOM 1 00IIeCTBOM TPAaAMIMOHHBIM; OHO IPOSIB/ISETCS
Ha y/IuIie U B ObITY, KOT/ja CTa/IKMBAIOTCS [1Ba MUPA, OfMH
U3 KOTOPBIX NPMHMMAeET LeHHOCTHU I7106a/In3aOHHOM
BECTEPHM3MPOBAHHON KY/IbTYPBl IIOCTMOJIEPHA, TOTZAA
KaK [JpYroil IpMHafJIeXUT TPaJULMOHHON KYJIbType
C 3aMETHBIMM DPYAMMEHTAMM apXalKM B BHJI€ KCEHO-
¢$bobun u marpuapxanbHOCcTH. JOCTymHOI M060MY Ha-
6/TI0f1aTeN0 MITI0CTPAliell 3TUX HPOTUBOPEUMIl SIBIIS-
eTCs1 TOPOLCKOIT OBITOBOI KOHPIMKT MEXKAY KOPEHHBIM
HacelIeHMEM M He >KEeNAIVMM MHKYJIBTYPUPOBAThCA
MUTPaHTaMM, a TaKXKe MEXJY LJEeHHOCTAMU U >KM3HEH-
HBIMM YCTAaHOBKAaMJ PasHBbIX IMOKO/MeHUN. TpeTbs mpo-
€KIIMA OTMEYAeT IPOTUBOPEYNSA MEX]Y PEIUTMO3HBIM
VI CBETCKVM 3/IEMEHTAMI B MUPOBO33PEHUN U KU3HEH-
HbIX OPMEHTMPAX; OH 3aME€TE€H TOIJa, KOIjja B OIIO3M-
[MI0 BCTAIOT TPa’k[jaHCKOe OOIIeCTBO C ero mieanaMu
cBOOOJIBI, 3aKOHHOCTM, INYHOTO JJOCTOMHCTBA, U 00IIe-
CTBO TPafiMIMIOHHOE, C MTAT€PHATNCTCKUM MBIIIJIEHNEM,
KUBYIIee B <HEPACKOIJJOBAHHOM» [6, ¢. 713-714] HayKoii
MMpe I BKyCUBIIEe IUIOfIOB MOJI€PHM3ALMI JINIIb B Ya-
CTU MaTepuanbHOI Ky/IbTYPBL.

O603Ha4YeHHbIe BbIIIIE OIIIO3MI[MN [I0-Pa3HOMY pas-
BMBAIOTCS ¥ MMEIOT PAJ, COLMAIbHO 3HAYMMBbIX IIOC/IE]I-
crBuit. Tak, nepBas M3 Ha3BaHHBIX AHTMHOMUIT — KOJI-
JIEKTMBHOTO ¥ MHAMBUAYATbHOIO — IPOSBIsET cebs
B (eHOMEHAX HYKIeapu3alUM CeMblU, MHTEHCUPUKa-
LMY COLMAAbHOM MOOMIBHOCTU ¥ YCKOPEHMM MUTpa-
LIVIOHHBIX NPOLIECCOB, IPUBOJA HE TONBKO K POCTY CO-
LIMa/IbHOMl KOHKYPEHLMM U YCUJIEHMIO 3KCIITyaTalluMu,
HO U, YCU/IMBAasi OTYY>KJEHHOCTh 4e/lOBeKa, yCyryois-
eT 4yBCTBO ORMHOYECTBA 1 3abpoureHHOCTH [7, €. 169].
B cBOI0 OYepesb 3TO MPOBOLMPYET Cepbe3Hble Mpobe-
MBI C CONMUFAPHOCTBIO U YYBCTBOM OOIIHOCTH, 6€3 KO-
TOPOTO He MOTYT CYIeCTBOBAaTb XOTb CKONbKO-HUOY/b
KpyIHbIE COLIMa/IbHbBIE Te/Ia. B mpaBoBOM IpocTpaHCTBE
Halll/Ila OTPa’kKeHMeE IONbITKAa IIPEONONETh 3Ty aHTUHO-

* 06 ymeepcoeruy OCHOB TOCYapCTBEHHOI MOMUTHKIA II0 COXPAHEHNUIO U YKPEIJIEHNIO TPAAMUIIMOHHBIX POCCUIICKMX Y XOBHO-
HpPaBCTBEHHBIX IleHHOCTell : yKa3 [Ipesupenta Poccuiickoit @epepannu ot 9 Hos6ps 2022 1. Ne 809. URL: http://pravo.gov.ru/proxy/ip
s/?docbody=&firstDoc=1&lastDoc=1&nd=603502873 (zaTa obpamenns 27.02.2024).
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OurnocodCKNin UHCTPYMEHTapuiA

MHIO C IIOMOIIBbI0 KOHCTaTalMM U KOPUAMYECKON 3aln-
TBI O0O1LIIell ICTOPUYECKOIT TaMATH. B KauecTBe TaKOBOII
3aKOHOJjaTe/b BhIIBUTAET MaMATh 0 3auuTe OTedyecTsa,
Hamepmyio cebe Mecto B Koncrurynuu Poccuy, a tak-
)K€ B YIOJIOBHOM 3aKOHE B CBA3YM C KPMMMHA/IM3ALMeNn
peabmwiurauyy HanusMa. OTUM IOPUANYECKUM BHMMA-
HIEM K IIOJIHBIM JpaMaTi3Ma ¥ BEIMKOI >KePTBEHHO-
CTU COOBITUAM HOBeJILIel MICTOPUY JeKIapUpyeTcs I10-
IBITKA YTBEPAUTD NAMATH O BCEHAPOJHOM ITOJBUTE KaK
6€e3yC/IOBHOIT HPaBCTBEHHOI 1IEHHOCTH, JOIKHOI CKpe-
IJIATDh Hallle BeCbMa aTOMM3MPOBAaHHOE U MajOyJOB-
JIETBOPEHHOE HACTOALINMM OOIEeCTBO.

Bropas anTMHOMUA — MeEXAy MOJEPHU3MPOBAaH-
HBIM 00111eCTBOM 11 00II[eCTBOM TPAAMIIMIOHHBIM — JjaeT
0 cebe 3HaTb, KOTfa OKa3bIBAaeTCA ABHBIM OTCYTCTBUE
CKOJIbKO-HMOYIb BHATHON ¥ IOC/IEHOBATENIbHON IIO-
JUTUYECKOJ YCTAaHOBKM, TpeOyloleil OT Ky/IbTYPHO
U TPaXKIAHCKM He3pesIol IyO/IMKY, BBIIIeIIel 13 Hefp
TPaJIIVIOHHbIX COOOIECTB ¥ YCTPEMUBIINXCSA B TOPOJI-
CKUe arJioMepalyy, COOTBETCTBOBATh UX TPeOOBAHUAM
u Kynprype. BepHee, TakoBag ycTaHOBKa CyIECTBYET,
HO, K COXKaJIEHUIO, INIID JEKTaPATUBHO; POCCUIICKIE TO-
poja B paMKaX MMUTPALMOHHOMN IOMUTKY HACBIIIAXOTCA
He TOJIbKO KBaJIU(MUNPOBAaHHBIMM CIICLIMATUCTAMY U3
3apybexpsi, HO U JelleBoil pabodeil cumoil, cmabo 3a-
VHTEPECOBAHHON B MHKY/IbTYPaLUN, 9aCTO arPECCUBHO
HACTPOEHHOJ II0 OTHOIIEHMIO K KYIbType IPUHUMAI0-
1leil CTOPOHBI U CYIIEeCTBYIOLEN Ha TPaHUILE IIPAaBOBO-
ro Iojsd, a TO 1 BoBce — 3a npepenamu. Ilpn coxpane-
HIUM TAKOJ TEHJEHLMM BOSHUMKHOBEHME HALMOHAIbHBIX
PaiioHOB KOMITAKTHOTO NPOXXMBAHMA MUTPAHTOB, POCT
STHUYECKON MPECTYIHOCTM UM BCIJIECK HALMOHATbHO-
ro INOBMHM3Ma ABIAETCA JUIIb BOIIPOCOM BpPEMEHM,
a He BEPOATHOCTIL.

KoneuHo, Bcsikast pasBUTasA CUCTEMA IpaBa UCXOAUT
U3 TOTO, YTO HALMOHA/JIBHOCTD MPECTYIHMUKA HE MMEET
3Ha4YeHUsd, CYLIECTBEHHO TONbKO CaMO HapylLIeHue 3a-
KOHA ¥ BOIIPOC BOCCTAHOB/IEHN A HaPYIIEHHBIX IIPAB, HO
B JJAHHOM CJTy4Yae Ha IIeYy IpaBa JIOKUTCA OpeMsA He
IPOCTO a0CTPaKTHOI 3aIUThI IPUHIIMAIIA CIIPABEJINBO-
CTU M PaBEHCTBA BCEX IIE€Pef; 3aKOHOM, a Je/l0 3allUThl
KYJIBTYPBL ¥ CaMOro o0pasa >KM3HU MOJepPHM3MPOBaH-
HOTO 00I1jecTBa, Ha KOTOPBIE IPOMICXOIUT IIOKYIIEHME CO
CTOPOHBI O0IecTBa TPafULMOHHOTrO. B aTUX Tpagnuu-
OHHBIX 00IIecTBaX, CUIbHBIX CBOEJ STHMYECKOII CIIIO-
YEHHOCTPI0O ¥ MMPOBO33PEHYECKON COMUJAPHOCTHIO,
MATKOCTb HEpeJKO BOCIPMHUMAETCA KaK C/mabocTb.
[IpyHyMas B pacdeT 9TO OOCTOATEIBCTBO, HEIb3s He
MCIBITBIBATb 6ECIIOKONICTBA 0 IIOBOJIY TOTO, KaK OyeT
BOCIIPMHMMATHCA HAPOYMUTO T'YyMAHHOE IIPAaBO B TAKOM
cucreMe KOOpAMHAT. B 3TuX cTpoKax HeT MpusbiBa K JKe-
CTOKOCTY ¥ aHTUT'YMaHHBIM JIe/ICTBUAM, IIOCKOIbKY OHUI
He PaBHO3HAYHbI CTPOrOCTH, IIOCIELOBATEIbHOCTY I He-
OTBPATUMOCTH, KOTOPbIE U JO/IXKHBI IEMOHCTPUPOBATh
Te BETBJ IIpaBa, KOTOPbIE 3AIMLIAIOT IIPABOBbIE LEH-

HOCTY, IpM3HaBaeMble COBPEMEHHBIM 4YelI0BeYeCTBOM
B Ka4yeCTBe Ba)XHENIINX, — PaBEHCTBO Iepef; 3aKOHOM,
B3aMMOYBaKeHUe J STrajUTapHass CIIPaBefINBOCTD.
TonmbKO X HEIPEKIOHHAS 3aliTa MOXKET [JaTh TBEPHbLIl
¢dyHIzaMeHT 114 001eCTBEHHOTO KOHCEHCYCa KOPEeHHBIX
JKUTeETIEN 1 IIPUIIIBIX JUaCIop.

TpeTbsa aHTMHOMMUSA — MY PETUTVO3HBIM Y CBET-
CKMM MMPOBO33peHHEeM — OOHapyXuBaeT ce0s TOrna,
KOTZia B OTHOIIEHNM CYIy00 COBpPEeMEHHOTO II0 XapakTe-
Py OOlLIleCTBEHHOTO SIB/IeHMsI BOSHMKAIOT MHEHUs, apXa-
VYHBIE 110 CBOEI CYTY 11 aHAXPOHUYHBIE C TOYKM 3PEHIA
COIIA/IBHOTO BpeMeHM; HallpyMep, KOTzia IpefiBbIOopHast
aruTanys, MOFYepKMBAOIas OOLIeCTBEHHOe 3HAadYeHNe
peanusanuy u3OMpaTeNbHBIX IPaB, COCEACTBYET C IO-
TUTUYECKUM aOCEeHTeM3MOM, IUTAeMbIM PpeUIVO3HBI-
MU ybexxpeHnsaMMu. Tak, CpefyM MeRMITHOIO KOHTEHTa,
TO U [1e/I0 BOSHMKAIOLIEro ¥ 0OpaIaolerocst B epuof,
Hpe/LIeCTBYIOLINIT BBIOOpaM B OpraHbl BIACTV PasHOTo
YPOBH#A, MOXXHO HAilTH BMIeOMaTepMabl, IIPU3bIBAIO-
Ijye MyCy/IbMaH He TO/I0COBATb, IOCKOJIBKY 9TO «XapaM,
a BBIOOPBI OPraHU3YIOT «Kadupbl» pann «kapuposy. JTo-
6OIBITHO, YTO IIpeObIBaHNEe B €IMHOM IIPABOBOM I 9KO-
HOMIYECKOM IIPOCTPAHCTBE, Jiealoliee BO3MOKHBIM JI0-
TAlMIOHHOE CYLIeCTBOBaHNME TPAAMIMOHHBIX MCIAMCKUX
pernonos Poccmiickoit Pepepanyi, He BBI3bIBACT y 13-
TOTOBMTEJIEN TAaKOrO KOHTEHTAa HUKAKMX HPAaBCTBEHHBIX
VU PETUTHO3HBIX BO3paXKeHUiT. B ob1eM >ke IIpuMepoB,
[IOKa3bIBAOI X, HACKOIBKO OIM3KO JIPYT C APYTOM MOTYT
COCEe[ICTBOBATh aTen3M, aOCTpaKTHas BHEKY/IbTOBasA pe-
JIUTVMO3HOCTD, IIPUBEPIKEHHOCTDb TPAAVUIIMIOHHBIM M/IN He-
TPafULMOHHBIM PETUTIAM, a TaK)Ke PaHATUUHBII penn-
IMO3HBI QYH/IaMEHTAIN3M, MOKHO OTBICKaTh OTPOMHOE
KO/MMYeCTBO. ITO ObITIO OBI OFHOIL 113 YePT COBPEMEHHOTO
obliecTBa, HO Ha fie/le MMeeT HajleKO VYIue IIOCIefi-
CTBMS, B TOM YJCJIe U IIPaBOBBIE.

JnuTenbHOe BpeMsi B OTCYTCTBME OOIe3HAYMMOTO
AKCHOJIOTMYECKOTO 1 TeJIe0JIOrNYecKoro pyHgaMeHTa 13
ob1jerpaXk JaHCKMX LIeHHOCTe, pas/ensieMbIX He TONbKO
BECTEPHMU3MPOBAHHBIM HaceIeHVeM, HO M HOCUTELAMU
TPaJUIMOHHO-TIATPUAPXaJIbHOTO MMPOBO33PEHNUs, Ta-
KOBBIM (YHIAaMEHTOM IIPefCTABANO PENUIMO3HOE UYB-
cTBO. IIpaBOBBIM C/IefiCTBMEM 3TOTO CTAJIO IIOSIBIEHVE
B YK P® cT. 148, npecnenyomieit HapylleH1s MpaBa Ha
cBOOOZLy COBeCcTM ¥ BEPOMCIIOBEeHaHMIl. B mmcKyccmsix
BOKPYT 9TOrO TaK Ha3bIBaeMOTO «3aKOHa 00 OCKpobie-
HUU YYBCTB BepYOIMX» ObIJIO CTTOMaHO HEMaso KOINIL,
HO 3TM IOJIeMIYecKyie )KePTBbI He YIIPa3THIIIN TJIaBHO-
ro HefoCTaTKa — C/IOXKHOCTY KBajau@uKaIyuy cocraBa
HestHUST U MPOO/IeM, CBSI3aHHBIX C TOJIKOBAaHNEM Te3M-
ca o cBobope copecTn. CerogHs CyLIeCTBEHHYI POJb
B JieJle 3all0JTHeHUA aKCMOJIOTMYeCKOil TaKyHbI IpK3Ba-
HBl CBITPaTh TPAVIVIOHHBIE IIEHHOCTY, 000O0IeHHbIE
y>Ke YIIOMMHaBIINMCS JOKYMEHTOM.

Ba)kHO OTMeTUTH, YTO AHTMHOMUYHOCTb CaMa II0
ceOe He SIBIAETCS [YPHBIM IPU3HAKOM, CBUIETENbCTBY-
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IOIMM O HEYCTPAaHMMBbIX IPOTUBOPEUYNAX, YTPOXKAIOIINX
(baTaIbHBIMIM HOCTIEACTBUAMY PeHOMEHY, B KOTOPOM OHI
HabmonaoTcsa. HanpoTus, aHTMHOMUYHOCTD SIB/ISIETCS
Ba)KHBIM IIPV3HAKOM BHYTPEHHeT AMHaMUKM peHOMeHa,
U BbIABJIEHNE IIPOTUBOPEYNIL Jle/TaeT BO3MOKHBIM JIMa-
JIEKTUYeCKUI B3IJIAN, Ha HeT0. DTO 03HAYaeT, YTO AHTUHO-
MU, IOf0OHbIe TeM, O KOTOPBIX II/Ia peyb BBIIIEe, MOTYT
ObITb OOHAPY>KEHBI B JII000IT PYToii KYJIbType, YTO fieya-
et I1. KaTseHuITeltH, KOrfga oTMe4aeT IPOTUBOPEUYNBOCTD
B IIOHMMaHUY M1bepanusma B 00I[eCTBEHHOM CO3HAaHUN
3amaga. OH yTBepxpaeT, uto B CIIIA TpapnunonHoe no-
HUMaHKe nubepannusMa OTHOCUTCS K JIEBOMY CIIEKTPY,
a B KOHTMHEHTajIbHOI EBponie — K mpaBoMY, IIOCKOJIbKY
(bpaHILy3CKUIT M HeMelIKUI aKIeHThI Ha CBOOOIe, BepXO-
BEHCTBE 3aKOHA, I'Pa>kKJaHCKUX NpaBaXx, JOJTre, CONUpap-
HOCTM, NIaTPMOTU3ME VM CAMOIIO>KePTBOBAaHUM, POJOM 13
XVIII n XIX BB., OTINYAIOTCS OT aMEPUKAHCKOTO akK-
nenTa XX B. Ha JeMOKPATUM, IPAaBaX JIMYHOCTY U KaIlN-
tanusMe [8, p. 174]; B cBOIO o4epenp, TO IPUBOJUT KaK
K pas/IMYHbIM OIleHKaM 3Toro ¢eHOMeHa, TakK U K pas-
MVYHBIM OXUGAHUAM OT OYAVILEro, KOTOPOe MOXKHO
HOCTPONTD IOf, TnbepalbHbIMK T03yHraMu. Jaxke cama
KOHIIETIIVST TeMeO/IOTMY HeceT Ha cebe OTIeYaToOK Ipo-
TUBOpEYNII B MOHMMAHUYU COOCTBEHHOTO COflepIKaHMsI.
Tak, ecnu B Havane XX B. [I)x. M. Bap6exe, conupapnsu-
pysch ¢ MHeHUeM Y. [IKeiiMca, yTBEPXK/Ial, YTO «MUP Lie-
JIei» eCTh KaK «MUP IOJIMHHOTO Iporpecca» [3, p. 703],
TO B Hadane XXI B. HEKOTOpPbIE aBTOPBI MONIATAIOT, YTO
«IIPOTPECCUBHAS TENEOTIOTNs MCTOPUU HeyOeaUTenbHa»
[8, p. 173]. Kak BUAHO, aHTMHOMUYHOCTD SIBIISIETCS eCTe-
CTBEHHBIM CBOJVICTBOM MBIIIJIEHNA U 3aKOHHBIM CITyTHMU-
KOM II0O3HaHMA.

OmnucaHHbIE 3[leCb MUPOBO33pEHYeCKNe 1 Teseo-
JIoTMYecKye aHTUHOMUM, a TAK)Ke BbI3bIBaeMble UMM

HOCTIe[ICTBUA OTPaXaloT He TONBKO IpOlijieHHbl Poc-
CUell HEIPOCTONM MCTOPUYECKUI IIyTh, HO OTMEYAIOT
IpPOTUBOpEYNs, CYLIeCTBYIOIUe B OOIIECTBEHHOM CO-
3HaHMM 110 IIOBOAY IJIABHEJIINX BOIPOCOB HPAaBCTBEH-
HOIT )KM3HM — IIO0 TI0BOJY Jo6pa 1 31ma. O4eBUIHO, YTO
LeIN ¥ LeHHOCTU MHAMBUAYAIUCTUYECKOTO XapaKTepa
OyZyT leTepMUHMPOBATDb OJJHU HPaBCTBEHHbBIE YCTAHOB-
K, @ KOJUIEKTUBUCTCKYE — IpyTHe. BEI6op Mex iy HUMM
ABJIACTCA [e/IOM JIMYHBIM, HO OTHIOAb He YaCTHBIM, I10-
CKOJIbKY OH C/IaraeT HPAaBCTBEHHYIO Pe3yAbTUPYIOIIYIO,
KoTOpasi OyJeT OIpefeNATh BEKTOP OOIIeCTBEHHOTO
pasBUTKA Ha TOAAapLieecs IporHosy Oyxpymee. Tocy-
lapCTBO He MOXKET MO3BONUTH cebe NMUCTaHI[MPOBATbCA
OT yIIpaBJIeHU:A NponeccaMu GOpMYyIMPOBAHNUS, IPOIIa-
TaHJVPOBAHMA M AIIOJIOTUM LEHHOCTEll HPaBCTBEHHOTO
HOPsAJKA, IIOCKOIbKY MIMEHHO aKCHOIOrus GopMupyer
Te/IeOTIOT 110, KOTOPasl BIOXHOBIIACT K JIeATeTbHOCTH, —
U OT ee KauyecTBa 3aBVCUT, OyJeT MM OHa CO3MAAOIeit
WM fecTpyKTuBHOI. CaMoOycTpaHeHMe TOCyHapcTBa
OT 9TOJ 3a/ja4y HeM3OeKHO IpUBefeT K KOHKYPEHIIUN
MEXJy aKCHOTIOTMYECKVMU U Te/leOIOTMYeCKIMI yCTa-
HOBKAaMU, Pe3yJIbTaT KOTOPOIl IpeficKasyeM, HO IIpei-
CKasyeM HeEYTeIINTeTbHBIM 00pa3oM: B KOHKYPEHIINN
IIPOCTOTO Y CJIOXHOT'0 0OBIYHO IObeX jaeT IpocTeiilee,
B CIIydae CBOeil 1mobefibl obpekas IPOCTPAHCTBO KOH-
KypeHLMN! B JIy4llleM CIydae Ha CTaTHAlVIO, B XyALIeM
IPUBOJA K fierpafaluim. V36exaTb 5TOro MO>KHO BeCbMa
pecypcosaTpaTHBIM, HO 6€3abTePHATVBHBIM CIIOCOOOM.
YrepXxuBaTbCAd Ha BBICOTE TPaXKJAHCKOTO OOIIecTBa
MO>KHO, TOJIDKO IOfjiep>K1Basi ¥ pa3BUBasi CO3UMATE/Ib-
HYIO Ky/IbTyPY M HayKy, YKpeIifAsa HapofiHoe 06pa3oBa-
HUe U KY/IbTMBMPYS OOLIeCTBEHHYIO IapajiurMy, OINU-
paIoIIyI0Cs Ha MCTOPUYECKIII OIIBIT ¥ LIeHALLYIO0 VeIl
TapMOHVMU U CIIPABe/IMBOCTH.
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KoMmmyHuKaTBHasA KynbTypa:
MHTerpasbHasa mopesb B Ny6AMYHOM yrnpaBfieHnuw
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CraTbAl MOCBALLEHA NCCefOBaHNIO KOMMYHVKATUBHOW KybTypbl OOLECTBEHHOIO yrpaBieHna coBpemeHHon Poccuu. MpoaHanusu-
pOBaHbl TEOPETNKO-METOAOMNOMMYECKNe NMOAXOAbl K NCCIefoBaHN GeHOMeHa KOMMYHUWKATVBHOW KymbTypbl, 060CHOBaHa Heobxo-
AUMOCTb NPVIMEHEHNA MEXANCLMMIMHAPHOIO NOAX0Aa K UCCNef0BaHMI0 KOMMYHVKATUBHOW KynbTypbl. [peanoxeHa nHTerpanbHan
Mogesnb GopMUPOBAHUA KOMMYHUKATUBHOW KynbTypbl B MyOGAVYHOM yNpaBieH!N Kak KOMMMKATUBHBIA KOHCTPYKT, CUCTeMa OpraHu-
3aLMM 1 OCYLLECTBIIEHNA LieNeyCTPEMIIEHHbBIX U ONMOCPEAOBaHHBIX BAVAHNIA, obecneunBaowmnx 3GpdeKkTMBHOCTL GYHKLMOHMPOBaHNA
CUCTEMbI KOMMYHVKaLMI 1 B3anMOOO6MeHOB. B pamKax ncciiefoBaHnA «KOHCTPYKT» MOHMMaEeTCA Kak Cnocob opraHn3aumm yenoseye-
CKOrO OMblTa B COOTBETCTBMN C CUCTEMaMV ¥ NPaBuiamm COLManbHOro B3ammopencTausa. KOHCTPYKTbl 06pa3ytoT cBoeobpasHble MOCTbI
MeXXAY JINYHBIM MCUXONOrMYECKUM BOCMPUATHEM, OOLLECTBEHHBIM MMPOM 1 COLMaNbHbIMU B3aMMOOTHOLLEHMAMN. Pa3paboTaHHasA UH-
TerpasnbHas Mofenb NO3BONIAET OCTUYb pe3y/bTaTa B BUAE CJIOKMBLUENCA KOMMYHUKATMBHON KySbTYpPbl MeTaMoAepHa B MyO6nnyHom
ynpaeneHnn. KoMMyHUKaTVBHasA KynbTypa B NPefoXKeHHO MOAENN TPaKTyeTCA Kak MHTerpasibHoe eJUHCTBO LIeHHOCTHbIX OpreHTa-
LA, COLMOKYNbTYPHO Cpefibl, COLMaNbHO OPVEHTUPOBAHHbIX 1 pedneKCMBHbIX KOMNETEHTHOCTeW, ahPeKTNBHBIX U MOTVBALMOHHbIX
YCTaHOBOK Ny6MuHbIX ciyxalymx. Mogenb peannsyetca Ha YeTbipexX YPOBHAX: TEOPETUKO-METOL0NOrMYECKOM, NPaKCeOoNornyeckn-
copepaTesibHOM, pepneKCUBHO-pe3yNbTaTMBHOM; Ny6INYHO-KOMMYHUKATABHOM.

O6ocHOBaHa HEOOXOAMMOCTb NEPECTPONKY KyNbTypbl KOMMYH/KaLUWIA B HanpaBfieHnn 06peTeHna CoLmanbHO OPUEHTUPOBAHHbIX
N counanbHo-pedreKCBHbIX KOMMETEHTHOCTEN, TpaHchopmaLmm adPeKTUBHBIX U MOTMBALIMOHHbBIX GpakTOpoB B NpoLecce yrnpas-
nexuA. MepcnekTMBHLIM BEKTOPOM GOPMMPOBAHUA KOMMYHUKATUBHOM KyNbTypbl B NyONMYHOM yrnpaBieHnn ABNAIOTCA LeHHOCTHbIe,
COLManbHO-MNCUXONOTMYECKME N MOTVBALMOHHbIE AeTePMUHAHTbI, obecneynBatowme GopM1pPoBaHME KOMMYHUKATVBHON KyNbTypbl

HOBOI'O BpeEMEHW.

Knroydesvle cnosa: nybnuyHoe ynpaeneHune, KOMMyHMKaLyA, KOMMYHUKATUBHAA KyNnbTypa, KOMMYHUKaT/IBHble B3alIMOOTHOLLEHNS,
HaLMoHanbHasA KynbTypa, KynbTypa NyonnyHOro ciy»aliero, rpakaaHckoe obLecTso,

coumnalnibHaA opuneHTauuns, Me)Kp,I/ICLlI/II'IHVIHaprII;I aHanus3, NHTerpanbHaAa Mmogenb, MHOIToypoBHeBaA CUCTEMaA

[inauntupoBanua: bexeryes A. A. KoMMyHIKaTUBHaA KynbTypa: UHTerpanbHas modens B nybnuuxom ynpasnexnn // Hayurblii Becthuk Omckoit akagemun MBJ] Poccum. 2024. T. 30,
Ne 4(95). C. 395-400.

Communicative Culture: an Integrative Model in Public Administration
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The article examines communicative culture of public administration in modern Russia. It analyzes theoretical and methodological
approaches to the exploration of the phenomenon of communicative culture, substantiates the need for an interdisciplinary
approach to the study of communicative culture. An integral model of forming communicative culture in public administration as
a complimentary construct, a system of organization and implementation of purposeful and mediated impacts, that ensure the
effectiveness of the functioning of the system of communications and mutual exchanges, is proposed. Within the present research
‘construct’is understood as a way of organizing human experience in accordance with the systems and rules of social interaction. The
constructs build peculiar bridges between personal psychological perception, public world and social relationships. The developed
integral model allows us to achieve the result in the form of the established communicative culture of metamodernism in public
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administration. Communicative culture in the proposed model is interpreted as an integral unity of value orientations, sociocultural

environment, socially oriented and reflexive competences, affective and motivational attitudes of public employees. The model

is implemented at four levels: theoretical-methodological, praxeological-content, reflexive-resultant, publicccommunicative.

The necessity of restructuring the culture of communications in the direction of acquiring socially-oriented and socially-reflexive

competences, transformation of affective and motivational factors in the administration process is substantiated. The prospective

direction of forming communicative culture in public administration is the value-based, socio-psychological and motivational

determinants providing the formation of communicative culture of the new time.

Keywords: public administration, communication, communicative culture, communicative relationships, national culture,

culture of public employee, civil society, social orientation, interdisciplinary analysis, integral model, multi-level system
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AKTyanbHag CUTyallus B IONMUTUYECKON, COLMATID-
HO-3KOHOMUYECKOIl M J[yXOBHON >KM3HM B 3IOXY Typ-
Oy/JIeHTHOCTM BBI3bIBAeT TPAHCPOPMALMNIO CUCTEMBI
LIEeHHOCTe/l U IIeHHOCTHBIX YCTaHOBOK COBPEMEHHOTO
conmyMa. B cBA3M ¢ akTyanusanuelr HeOOXOZMMOCTH
TpaHcHOpMALIMM CMBICTOB M (QYHKLUI Ty6IMIHOTO
yIpaBIeHNsA B KU3HYU OOIeCTBAa Y OTHE/IbHBIX MHMIU-
BUJIOB, OCO3HaHMA MOPAJIbHO-IIEHHOCTHON ¥ KYJIbTyp-
HOJI IlepeopueHTalluM MyOIMYHOrO yIpaBAeHUsA Ipef-
CTaB/IAETCA Ba)XXHBIM METOJO/IOTMYeCKVII HOBOPOT OT
K/IaCCUYECKOll IapajurMbl Gpuaocopuu CO3HaHUA IO
HOCTK/IACCHYECKOI ITapanurMbl ¢pumocodpun. OCHOBHBbIE
HOMOXKeHMsT PUIOCOPCKUX JOKTPUH U3MEHSIOTCS B CTO-
POHY 9BOJIIOLVY NPUHIUIIA CIIPaBe/INBOCTI U JOCTU-
JKEHNs B3aVIMOIIOHMMAaHMA. [JTaBHBIM CpeficTBOM obe-
CIIeYeHNs ¥ PA3BUTHSA OOI[ECTBEHHOTO OBITH SIB/ISAETCS
KY/IbTypa 4e/IOBeYeCKUX B3aVIMOOTHOLICHWII, LIVBUIN-
3anoHHble (OpPMbI OOIECTBEHHON KOMMYHMKAIINM.
Taxkoil c11oco6 4eloBeYeCcKNX KOHTAKTOB OIIpele/aeTcs
TEPMUHOM «KOMMYHUKAMUHAA Kynvmypa» (1, c. 7-20;
2,¢.39-48; 3, c. 44-45; 4, c. 15-18; 5, ¢. 333-338; 6, c. 276—
280]. Ba>KHOCTD M3/I0KEHMS OCHOBHBIX IIOJIOXKEHUIT Ta-
Kol pumocodckoit mapagurMpl 00bACHACTCS TEM, YTO
ee IpelCTaBUTENN B IOUCKaX OTBETOB Ha COBPEMEHHbIe
BOIIPOCHI OBITHA He VICK/TIOYAIOT TOCTIDKEHN A KIaccuyde-
ckolt punocodunu, ofHAKO PasBMBAIOT MX B HAIpaBile-
HUV HOBEJIIX COBPEMEHHBIX TPAKTOBOK K/IACCHYECKIX
3TUYECKNX KaTeropuil («0TBETCTBEHHOCTDb», «CIpaBell-
JIUBOCTD», «pedIeKCsi», «3PETIOCTb», «IOIT U COBECTHY),
odopMIsIsa UX B HOBOJ MHTEPCYObEKTUBHON OKpacke.
9TO KacaeTcs He TOIBKO UCCIeOBAHUA KOMMYHIUKATYB-
HOJI OCHOBBI BBIIIEYIIOMAHYTBIX KaTeTOPUIi, HO Y BBIAB-
JIEHMSI COLMa/IbHO-MHCTUTYIVIOHA/IbHBIX JIeTePMIHAHT,
KOTOpbIe [03BOJIAI0T (POPMUPOBATH ITH KadecTBa B 00-
[eCTBEHHOM CO3HAHUI.

KoMMyHMKaTuBHasA TeOpyusA CTPEMUTCH OTBETUTD
Ha IJIaBHbIE BOIIPOCHI COBPEMEHHOTO OBITYIS, HALIPABISAA
CBOM YCU/IMSA Ha pellleHMe KaK MeTOJO/TOTMYecKuX, TaK
U IPaKTUKO-OPMEHTVPOBAHHBIX IIpoOIeM. DTO O3HaYa-
eT, YTO HapAAY C SMIVMPUIECKON IIParMaTUKON «yHUBep-
cazpHas mparmarukar, o 0. labepmacy, numeer 1enbo

YCTQaHOBUTD U PeKOHCTPYUPOBATh YHUBEPCAIbHBIE YCIIO-
BVl <BO3MOYKHOTO O0IIIeCTBEHHOTO B3aIMOIIOHYIMaHM A»
[7, c. 76]. OpHaKO BBHILIEYHOMSAHYTOE «OOIeCTBEHHOE
B3aJIMOIIOHVIMaHNe» JO/IKHO ObITh YCTAaHOBIEHO B KOOP-
AVMHATaX COBMECTHOTO KOHCTPYMPOBAHUS OOIIeCTBEH-
HOJI KOMMYHUKAaTUBHOI peanbHOCTY, KOMMYHMKATHB-
HOJ Ky/IBTYPbl, OCHOBAHHOI HE Ha IIPUHIMIIAX BIACTU
M CUJIBI, @ Ha IPVHIUIIAX OTBETCTBEHHOCTU ¥ KOMIIe-
TEHTHOCTH.

CoBpeMeHHas IyOIMYHO-YIpaBlIeHYecKas Jes-
TEJIbHOCTD, IIOCTPOEHHAsI Ha IPUHINIIAX MHTEIpajb-
HOTO M KOMIIETEHTHOCTHOTO IIOJXO[[OB, HAIPAMYIO
CBs3aHa C KOMMYHMKaIMel, B3ayMOOOMEHOM 11 0011e-
HJEM, a CIIefIOBAaTeNbHO, BCe valle uaeHTIduIupyercsa
C HOHATMEM «KOMMYHUKATUBHas KynIbrTypa». [Io MHe-
HUI0 TAaKUX IIPM3HAHHBIX MUPOBBIX aBTOPUTETOB
B obmacty GpuaococKMUx U ryMaHUTApHBIX HayK, Kak
M. Kacrensc [8], [I. Ocbopn [9], KynbTypa KOMMYHMN-
KalMil TO/DKHAa 06asupoBaTbCs Ha COLMANbHBIX (T. e.
MBIILIEHN A Y TIOBeeH 1) MPUHIUIIAX, KOTOPbIe JOIXK-
HBI OBITh IPUOPUTETHBIMM. KOHIenuys KOMMYHNKa-
TMBHOJI KY/IbTyPBI BO3HMKIIA KaK IOTMYeCKOe Pa3BUTIe
HOpeRbIAYIIUX TeopeTUYecKnX GopM pedieKcun gemno-
BEUYECKOTO OOILIeHM .

B copmep)xaTelbHO-TEPMUHOIOTUYECKOM  CMBIC-
le TIOHATHE «KOMMYHMKALMA» HAXOOUTCA B OJHOM
pAny ¢ OIM3KUMIY II0 COTEPXKAHUIO MOHATUAMU «B3al-
MOJIEIICTBUE»,  «IeMOBEYeCKMe  B3aMMOOTHOLIEHMSI»,
«B3aMIMOBJIMSAHVE». B 3TOM CMBICTIe pasHble acCIEeKThI
4eJIOBEYECKNX B3aMMOOTHOIIECHMII aHAIU3MPOBAINCDH
B IIPOM3BEICHMAX KIACCUKOB COLMAIbHON (uIoco-
¢un [10, 1469 c.]. HecnyuaitupiM 06pasoM CIoXumach
CUTyalusl Y BOKPYT HAay4YHbBIX MCCIELOBaHWIT IOHATHUA
«KOMMYHMKATVBHAsL KY/IbTypa». JJOCTATOYHO LIMPOKUIT
OXBAaT KOMMYHUKAaTUBHBIX IIpo6IeM ofliecTBa U Ipo-
6/1eM Hay4YHOTO OCMBICTIEHUA UX PAa3BUTHA YKa3bIBaeT
Ha pa3HOoOpasye NOAXO0B K HTePIpeTalNy IOHATUS
«KOMMYHMKATVBHAS Ky/IbTypar.

ITpo6neMaTnka KOMMYHUKATUBHOI KY/IbTYpPbI B CO-
BpPeMEeHHOM Hay4YHOM JMCKYpCe Ipe/iCTaBIeHa PasHbIMU
HAay4YHbIM) IIOAXOaMIU MHOIMX HaykK. COBpeMEHHBIMM
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Y4EHBIMU BbIJIETIEHbI METOJONOTMYECKMIL, MM POBO33PEH-
YeCKU, ICUXOIOTUYECKU L, COLMOTOTUYECKN, TMHTBU-
CTUYECKUI, IOPUANIECKUI TTOAXOAbI K TPAaKTOBKE MOHA-
TUS «KOMMYHMKATMBHAsl KY/IbTypa», 4TO OOYC/IOBIEHO
B3aJMOIIPOHMKHOBEHNEM Hay4YHBIX 3HAHUIL.

PaccMoTpeHne KOMMYHUMKAaTMBHOW KyJIbTYpBI ITy-
OMMYHOTO yIpaBlIeHUA C MO3ULWII WHTErpajbHOIO
1 KOMIIETEHTHOCTHOT'O IIOJXO[OB II03BOJIUT OLIEHUBATh
aKTya/IbHOE COCTOSAHME 3TOM KY/IbTYpbl B KOHKPETHOI
COLIMIOKYIBTYPHOI Cpefie, IPOTHO3MPOBATh TEH/ECHIINN
€€ pasBUTHUSA, OYEPTUTb BO3MOXXHOCTY BAMAHMA Ha ee
¢dbopMupoBaHue B yC/IOBUSIX 3aBepIICHNS CTAHOB/ICHMS
COLIMATbHO-OPMEHTUPOBAHHOM KY/IbTYPBhI MyOIMIHOTO
yIIpaB/IeHNS U IPAXKAAHCKOTO 001ecTBa B COBPEMEHHOII
Poccun.

CoBpeMeHHasA HayKa, paclIMpss CBOe UCCIe[oBa-
TeNIbCKOE TI07Ie, HEM30EeXKHO CTATKMBAETCA C HEOOXOMM-
MOCTBIO YCOBEPIIEHCTBOBAHA METOMOIOTMYECKOTO all-
napara. B apceHanie COBpeMEHHBIX HayYHbBIX MCCIEN0Ba-
HMIT MEeXAVCIUIUIMHAPHBI aHAIN3 3aHMMAaeT BaKHOe
MeCTO, 0OCOOEHHO B 067macTy MyOaMYHOrO yIpaBaeH s,
rie HeOoOXOMMOCTh MEXJMCUUIUIMHAPHOTO IIOJXO0fa
ApTYMEHTHUPYETCST CIOKHOCTBIO MHTepIpeTary oblie-
CTBEHHO >XU3HIU.

MeXAUCUMIIMHAPHOCTD TPAaKTyeTCcAd KaK 3alM-
CTBOBaHMe B3aMMOCBA3aHHBIMM HayKaMM METO[IOB, MH-
CTPYMEHTapMs U MOTyYEeHHbIX PE3YIbTaTOB JMCCIEN0Ba-
HUs, oOpalljeHlie K TeOpeTUIeCKUM CXeMaM, MOJEIM,
KaTeropuAM, MOHATUAM APYTUX HayK [ MHTETpalum,
KOHCTPYUPOBAaHNS HOBBIX Hay4YHBIX IIapafiurM, MOABJIE-
HIsI HOBBIX MEXUCIUIUIVHAPHBIX 00'bEKTOB 1 IIpeaMe-
TOB VICC/IEOBaHNUA. B Ije/iX paspaboTKM MeTOf0Iornmn
U HOBBIX METOJOB MCCIEZOBAHMs HayKa IIyOIMIHOTO
YIpaB/IeHNA WUCHONb3yeT OT/HE/NbHbIE 3/IEMEHTBI MEX-
AVCLMIZIMHAPHOTO aHanmsa. JlocTosgHMeM HayKu CTaj
PAR MccnenoBaTeNbCKUX METOOB, IPYEMOB ¥ TIOHATUIL,
BBIPAOOTAHHBIX B OOIJECTBEHHBIX M TyMaHMTapHBIX
HayKax.

OrtpenbHble aCIIEKTHI 0OLIECTBEHHOI EICTBUTEb-
HOCTM HAYMHAKOT ONNMCBHIBATBCA M aHAIM3UPOBATHCA
C IOMOIIIBIO 3aMIMCTBOBAHHBIX U3 OOIEeCTBEHHBIX HayK
HOHSATHIL, TAKUX KaK «KYJIBTYpa», «00IeHMe», KKOMMY-
HUKaLMA», «KKOMMYHUKATUBHAA KYIbTypa», «KyIbTypa
MyOIMYHOTO CTy)KAll[ero», «<KKOMMYHMKATUBHAS KY/IbTY-
pa opraHM3anUN».

AHaju3 TOHATUA KOMMYHUKATUBHOM KYJIbTYpPBI
IIOKa3bIBA€T, YTO KOMMYHMKATUBHAs Ky/IbTypa ABJIA-
€TCA MEeXAMCIUIUIMHAPHBIM IOHATUEM, IIMPOKO Ipef-
CTaB/IeHHBIM B (pumocoduu, coumonornm, NyonuIHoM
YIpaB/IeHNN, TONUTONOTUY, TEOPUM KOMMYHUKALIUI,
Teopun MHPOpMaLK, B O6IIel M COIMATbHON MCUXO-
JIOTUM, JIMHTBUCTUKE, IENaroTuKe, HOPUCHPYLEeHIINMN.
Tpyner 3apybexxHbIX yueHBIX [11, c. 26] maroT ocHOBa-
HIE YTBEpPXXIaTb, YTO B COBPEMEHHON HayKe JIOMM-
HUPYeT TEHJIEHIMA K IIPOBENEHMIO MCCIeloBaTENAMU

MEXVCHUIIMHAPHOTO aHa/lIN3a M3Y4YaeMOro IMOHATHUA.
TeM caMbIM HOATBEP>KIAeTCs HEOOXOAMMOE METONOTIO-
rmyecKkoe TpeboBaHMe — IeIOCTHOE BUJIEHME TTOHATHUA
KOMMYHMKATUBHOM KyAbTYpbl. LleI0OCTHOCTD MOXeT
paccMaTpMBaTbCA He KaK MeXaHM4Yeckoe 0ObelVHeHNe
HAKOIJIEHHBIX 3HaHMIL, @ KaK IOCTOAHHOE B3aMMOB/INA-
HIt€, B3aMMOIIPOHMKHOBEHNE OTJE/IbHbIX KOMIIOHEHTOB
Hay4YHOTO 3HaHus. ViccrmemoBanue IOHATUA «<KOMMYHHI-
KaTMBHAs Ky/IbTypa» MOOY)KAaeT K MPUMEHEHNUIO MeX-
AUCLUMIIMHAPHOTO MOAXOAA M B3aMMOJENCTBUIO BCEX
HayK O uelioBeKe U o6IecTse.

VMrak, KOMMYHUKAaTuUBHasi KyJIbTypa — OOBEKT
KOMIIJIEKCHOTO ~ MCCNIeIOBaHMA, TpeOymommii  0cobo-
rO ycepAius M BCECTOPOHHero usydenus. Ilpumenenne
K aHaJIM3y KOMMYHMKATUBHOM KY/IbTYPbl MEXIUCLIM-
IIJIMHAPHOTO IMOAXO/Ia MPEAIIOIAaraeT KOOIEPALUIo Pas-
JIMYHBIX HAayYHBIX OTpaciel, NMPKYIALNIO OOIIX IO-
HATmit. Ilo3HaBaTENbHBIN Ul€a MOHATU KOMMYHMKA-
TUBHOJ KyJbTYpbl TpeOyeT CO3JaHMsA HPUHIUINATBHO
HOBOJ MEXIUCUUIUIMHAPHONM CUTYalluy, LIEHTPOM BHI-
MaHIA KOTOPOJ JOJKEH CTaTh He TOMbKO AMAarHOCTIYe-
CKMI M TEXHOJIOTUYECKNII MHCTPYMEHTAPUIl PasBUTUSA
KYJIbTYPbl KOMMYHMKAaUuM, HO M DacClIMpeHue II0NA
Hay4YHO-TEOPeTUYeCKNX UCCIeJOBAHUIT HAyKU IyO/md-
HOro ympapnenus. Ilposefienne MeXIUCUUIUIMHAPHO-
ro aHa/IM3a KOMMYHMKATVBHON KYJIbTYpbl Ha OOlIeHa-
YYHOM TEOpEeTUUIEeCKOM YPOBHe TpebyeT 006001eHNs
U CMHTE3a IPEJiCTAB/IEHHBIX B HAYYHDBIX MCCIEI0BAaHUAX
Mofie/iell U3y4eHN NaHHOIO NMOHATUA. VIsMeHYMBOCTD
HOPM, KPUTEPUEB U CTPATErnii UCCENOBATENbCKOI Tesd-
TEIbHOCTY 00YC/IOB/IeHa JMHAMMKOJ HAyKU B MCTOPUI
PasBUTHUA YeIOBEYECKOro olljecTBa 1 KyIbTyphl. Bos-
MOXHOCTM MEXAMCUUIIIMHADHOTO aHanu3a [OJKHbI
OBITb pealM30BaHbl B PELICHUU €ro IVIABHOM 3ajadn:
TpaHCPOPMAINY Pe3y/IbTaTOB UCCIEOBAHNA B CUCTEMY
sHaHMA. Takyke B MCCIeIOBaHUM HEOOXOOMMO COOIIIO-
JaThb METOJONOTMNI0 KOMIIJIEKCHOTO MCCIeJOBAHNA KOM-
MYHMKATUBHOJ KYJIbTyPBbl, TIOCKO/IIbKY COBPEMEHHOE Ha-
Y4HOE 3HaHME O MOHATUM KOMMYHUKATUBHO Ky/IbTY bl
VMHTETPUPYET COfIEP>KaHMe eCTeCTBEHHO-HAay4yHOTro, Iy-
MaHHUTaPHOTO, MHPOPMALIMOHHOTO Y TEXHOIOTYEeCKOTO
HAy4YHOT'O TO3HAHN A JAHHOTO MOHATHUA.

B 6a3uc MeXAUCIUIIMHAPHOTO aHAIN3a JOIKHBI
ObITH IIOMOXKEHBl MJEN LeMOCTHOCTM M (pyHHaMeHTa-
nusMa. B 1o e BpeMsa MeXIUCUUIIMHAPHBIA aHaIn3
MOHATUA KOMMYHMKATUBHOIN Ky/NbTYypPbl IO3BOIAET
BBIJIE/INTD YCTIOBYA, CIOCOOCTBYOIIE (HOPMUPOBAHIIO
(dyHIZaMeHTaIbHBIX HAayYHbBIX 3HAaHUII 00 9TOM IIOHSA-
tvun. Kpome TOro, mpakTmyeckas Ijeecoo6pasHOCTb
U LIEHHOCTb MEXIUCIUIIZIMHAPHOTO aHa/lINu3a U Moje-
NMPOBAHUA B HAYYHBIX UCCIEJOBAHMAX, IPOBEJEHHBIX
Ha OCHOBE TeOPeTUYEeCKOro aHaIu3a, 00yCIoB/IeHa Lie-
NAMM U3Y4YeHUsA KOHKpeTHoro sBneHu:A. Heobxonm-
MOCTb ¥ IIPaBUJIBHOCTD COOJIONEHNS OCHOBHBIX IIPUH-
LUUIIOB MOJENMPOBAHUA OIpefieNIAeT BO3MOXXHOCTU
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CO37aBaeMoOll MOJeNM, a TakXe ee (QYHKIMOHAIbHBIE
HPOSIBIICHNUA B IVIOCKOCTY KOHKPETHOTO HAayYHOTO JIC-
C/IeJOBaHU.

KoMMyHMKaTuBHasZ Ky/IbTypa OXBaTbIBaeT [Ba
OCHOBHBIX KOMITOHEHTA: LJeHHOCTHBIIl ¥ TeXHOJIOTMYe-
ckuit. Takoe MOHMMaHUe OCHOBBIBAETCS Ha POIN KOM-
MYHUKATUBHOI KYIBTYpPBl IyONMYHOTO yIIpaBIeHNUs
C IO3UIVM COLMAJbHOTO ympabieHusA. IIpenmaraeMm
MOfieNib, 0a3MpPYIOIIYIOCS HA KOHIENTYaabHBIX OCHO-
BaX MHTETPALIMOHHBIX TeHJEHLWII, 006pa3oBaTe/lbHO-
KBaMMGUKAMOHHBIX TpeOOBaHUII K MpodeccnoHanb-
HOJI JeATeIbHOCTY CIEIVAIICTOB IIyOINYHOrO yIIpaB-
JIeHMSI ¥ AEMUHICTPUPOBAHMS, TyMaHU3a LMy 00y deH s
U KyJIbTyposorndeckoro mogxopa. OfHaKO IpM MeTO-
JOTOTMYEeCKOM OOOCHOBAaHMM MOJeNM HaMy IpM3HaHA
HeOoOXOAVIMOCTb y4eTa MHOTOYPOBHEBOCTY KYJIBTYPBI
U [UHAMMYECKOII CTIOKHOCTH ee pasBuTus. CrpaTernde-
CKMM IPEUMYIIECTBOM MHOTOY POBHEBOI MHTET PAIbHON
MOJIe/N SIB/ISICTCS LIe/IOCTHO  TIpefiCTaBIeHIe N3y YaeMO-
ro (heHOMeHa, YTO ITO3BO/IUT PACLUIVPUTD BUJieHUEe OYLy-
MMX TpaHCPOpMaLNit 0OIeCTBEHHON XXUSHA.

OTO CBOWCTBEHHO U /ISl KOMMYHMKATUBHOM Ky/Ib-
TYPbI IYONMMYHOTO YIIPABIEHNsI, KOTOPas MOXKET paccMa-
TPUBATbCS KaK: @) COIMOKY/IBTYPHOE sABJICHIE B AKTYaJIb-
HOM MOMEHTe CTAHOBJICHUsI YeTIOBEKO-LIeHTPUIeCKOl
mapajurMbl 06ILIeCTBEHHOIO PasBUTHSA; 0) COCTABIISIO-
Ijas ONpefe/ieHHON YIIpaB/IeHIeCKOlt 1 OpraHM3aLMIOH-
HOJl KYJIBTYPBI, CYOKY/IBTYPBI OIIpeJe/IeHHON COLMaib-
HOJI TPYIIbl, HAI[MOHAIBHOI KYIBTYPBI, COBPEMEHHOI
TEXHOJIOIMYECKOI KY/IbTYPBI ITI00a/IbHOTO MOPSJIKA.

PyKOBOACTBYSCh aKTya/nbHOJ TOTPEOHOCTHIO B IO-
3HAHMM U PasBUTMM KOMMYHUKATUBHONI KY/IBTYpBI
B IyO/IMIYHOM YIIPAaBIeHNM, MBI IIPefjIaraeM NHTerpasib-
HYI0 MOfie/Ib pOPMUPOBAHNS KOMMYHNUKATVBHOM KY/Ib-
TYpbI B IYONMIHOM yIpaBieHnu. Mozenp pacCMOTpeHa
KaK MHTerpajJbHO-(QYHKIIVOHA/IbHA S CUCTEeMa OpraHu3a-
LUV M OCYLIeCTB/ICHN I LieJIeHalIpaBIeHHBIX U OIIOCPeNO-
BaHHBIX BAMAHMIL, oOecreunBamIinx 3¢dekTnBHOCTD
GYHKLIMOHMPOBAHMSI CUCTEMBI KOMMYHUKALIVIL 11 B3au-
MOOOMEHOB, KOTOpPbIE IIO3BOJIAIOT JOCTMYb pe3y/bTaTa
B BHUfE CIOXKUBIIENCS KOMMYHMKATMBHOM KY/IBTYpBI
MeTaMOJepHa B IIyOINYHOM yIpasienun. KoMmyHuka-
TUBHAs KYJIbTypa B IPEAIOKEHHOI MO TPAKTYeTCs
KaK MHTErpaJbHOe eJUHCTBO COLVAJbHO OPUEHTUPO-
BaHHBIX U pedIeKCHBHBIX KOMIIETEHTHOCTEN (BOCIpu-
HUMaeMbIX KaK KOMIIETEHTHOCTU IIPaKCeOJIOrMYecKu-
COfePKaTeIbHOTO 1 pedIeKCUBHO-Pe3yIbTaTUBHOTO
YPOBHeIT) ¥ peann3yeTcs OfHOBPEMEHHO B TEOPETMKO-
MeTOLOMOTMYECKOM, MPAKTUIECKOM, pedreKcuBHO-pe-
3y/IbTATUBHOM, ITyOIMYHO-KOMMYHUKATVBHOM M3Mepe-
HIUSIX.

VHTerpanbHas Mopenb GOpMMPOBAHUA KOMMYHMI-
KaTVMBHOI KY/IbTYPbl B NMYOAMYHOM YIIPaBICHUNU eCTb
00001IeHHOE TeopeTUdecKoe IpeficTaBlIeHne (eHoMe-
Ha KOMMYHUKATVBHOJ Ky/TbTYPbl KAK MHOTOYPOBHEBOJI

OTKPBITON CHCTeMbl, OPMUPOBaHNEe KOTOPOJ IpOuC-
XOIMT BO B3aMMOIPOHVKHOBEHUN YPOBHEN M UX KOH-
CTPYKTHBHBIX KOMIIOHEHTOB (KOHCTPYKTOB ¥ 571eMEHTOB
3TUX KOHCTPYKTOB).

1. TeopeTHKO-MeTORONOTNYECKII YPOBEHD, BKIIIO-
YaOIMI TEOPETUYECKUI M TEXHOJOTMYECKUIT KOH-
CTPYKT (METOJONOTMYECKNII KOHCTPYKT, KOHIEITYasIb-
HBIIl KOHCTPYKT, KOMMYHUKATUBHBIII KOHCTPYKT).

2. IlpakceonmorndecKy-coiep>KaTeNibHbll  YPOBEHb
(conep>KaTebHO-CMBIC/IOBOJ KOHCTPYKT, MHCTPYMEHTAIb-
HO-/IeATETbHOCTHBIN KOHCTPYKT, KOMMYHUTApHO-JMAIO-
IMYeCKMI KOHCTPYKT).

3. PedrekcMBHO-pe3y/IbTaTMBHEIN YPOBEHDb (MMa-
THOCTMKO-MHCTPYMEHTA/IbHBI KOHCTPYKT, KOMIIETEHT-
HO-DPe3y/IbTaTUBHbI KOHCTPYKT).

4. Tly6nMYHO-KOMMYHMKATVBHBII YPOBeHDb (aHa-
TUTUYECKNIT KOHCTPYKT, VMIUIEMEHTAaIlVIOHHBIN KOH-
CTPYKT).

Vtak, B OCHOBY MHTerpajbHON Mofeny (HopMu-
pOBaHMS KOMMYHUKATVMBHOI KY/IBTYPbl B IIyOIMYHOM
yTIpaB/IeHUY HOIOXKEHBI TeOPeTUKO-MeTONOI0TNIeCKIe
OCHOBBI (METOIOIOTMYECKNII KOHCTPYKT, KOHIIEIITYa/Ib-
HBIIl KOHCTPYKT, KOMMYHMKATUBHbI/ KOHCTPYKT), KO-
TOpbIE ONpPENe/AIT 0COOEHHOCTH KOHCTPYKTOB, OTBe-
JaJOILINX 32 PoIiecC POPMUPOBAHM KOMIETEHTHOCTEI
IyOIMYHOTO NPOCTPaHCTBA. TeopeTudecKmit U TexXHO-
JIOTMYECKNI KOHCTPYKT MPOEKTUPYIOT (YHKIMOHAIIb-
HBIl pe3y/IbTaT Ha YPOBHE pa3BepTBHIBAHIA, [IOITAITHO
obecrieunBas BBICUINE YPOBHY MHTETPALIMN, TaKMe KaK
eIVHCTBO COLMAaJIbHO OPMEHTUPOBAHHBIX M pedriek-
CMBHBIX KOMIIETEHTHOCTEN, peaa3yeMbIX B IyOIN4HO-
KOMMYHUKATVBHOM M3MEPEHMU C [UaJOTMYeCKOil 00-
paTHOI CBA3bI0 (AHATUTUYECKUIT KOHCTPYKT, MMIIIe-
MEHT).

K B3aMMOCBA3aHHBIM IIPOIIECCYa/NbHBIM YPOBHAM
B IIpeJieIaX CJIOKMBIIEICS MOJE/IN OTHECEHBL: a) IIPaKTHU-
JeCKM-COfiepKaTeNbHbI ypOBeHb (ColepsKaTeTbHO -CMBIC-
JIOBOII KOHCTPYKT, MHCTPYMEHTa/IbHO-[esATeIbHOCTHBII
KOHCTPYKT, KOMMYHMTapHO-MAaTIOTNYeCKNIT KOHCTPYKT);
6) pedrieKCBHO-Pe3yIBTATUBHBII YPOBEHD (JMarHOCTH-
KO-MHCTPYMEHTA/IbHbBI KOHCTPYKT, KOMIIETeHTHOCTHO-
Pe3y/IbTaTUBHBI KOHCTPYKT); B) IIyOIMYHO-KOMMYHM-
KaTMBHBIN yPOBEHD (AHATMTUYECKUIT KOHCTPYKT, IMILTIe-
MEHTAIVIOHHBIII KOHCTPYKT). B paMkax moms mcciepo-
BaHNUA HOJ NIOHATHNEM «KOHCTPYKT» IOHMMAETCA CII0CO0
OpraHU3aLNY YeNIOBEYECKOr0 OIBITa B COOTBETCTBUM
C CHCTeMaMM ¥ TIpaBMIAMM COIMA/NBHOTO B3aMMOJeil-
CTBUA.

KoHCTpyKTBI 00pasyloT cBOeOOpasHbIe MOCTHI
MEX/y JTMYHBIM IICHXOJIOTMYEeCKUM BOCIIpUATHEM, 00-
I[eCTBEHHBIM MMPOM I COLMATbHBIMU OTHOIIEHUAMN,
IpPOSB/IAIOIMMICA B BUJie IATTEPHOB, IIA6JIOHOB MOBe-
IeHMA ¥ VX MHTepIpeTanun. KOHCTPYKTHI CTy>KaT cBoe-
00pasHOll MaTpULE-MHCTPYMEHTOM B 3(QQeKTUBHOM
KOMMYHUKAaTMBHOM B3aIMOOOMeHe, OT COflep>KaHMA
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U I'MOKOCTY KOTOPBIX 3aBUCHUT Ka4yeCTBEHHAs COCTaBIIA-
Iolas MpodeccuOHaIbHOI YIIPaBIeHYeCKOl KOMMYHU-
Kalluy, Kacalollascsd COOTBETCTBYIOIINX CHUCTEM, IIPO-
1eccoB ¥ GYHKIUI IYO/INYHOTO yIIpaBIeHNA.

CoueTaHMe COITTACOBAHHBIX MeXJy C000J1 KOH-
CTPYKTOB 00pPa3ylT CUCTeMy KOMMYHUKATMBHBIX B3a-
uMooTHomeHni. OHa [JOMKHA OBITH OPUEHTMPOBAaHA
Ha QopMuUpOBaHMEe B3aMMOOOMEHa M KOMMYHMKAIIMK
B IyONMYHOM YIPaBIeHUM CO CIOXWBLIEHCA aJal-
TUBHOJ (QYHKLMeil, MMelollell IpU3HAKM THOKOCTH
U IVHAMMYHOCTY HPUCIOCOOTeHNA K M3MEHAIOIIMCA
yCIOBUAM HacTosmiero. VIMEHHO KOMMYHMKaTHBHas
KYJIbTYpa ABNAETCA «JIeTKUMU» YIIPaBAeHN, OHA IIPefi-
CTaBJIsIeT, Pa3BUBAET U TBOPUT caMa ceOs IIOJ BIUAHU-
€M BHELIHMX U BHYTPEHHMX (aKTOPOB OOIIeCTBEHHO-
TpaHCHOPMALMOHHBIX IPOLIECCOB B COLVAIBHOM IIPO-
CTPaHCTBE.

DeHOMEH KOMMYHVMKATMBHON KY/IBTYpBl B Iy0-
JIMYHOM YIIPAaBJIE€HUM ABAAETCH CIO)KHBIM MMMAaHEHT-
HBIM CBOJICTBOM KOMMYHMKAaTUBHOM IPUPOABI COLM-
aJIbHOV PealbHOCTY, IIOCTOAHHO IPUCYTCTBYIOIIEN B:
a) BHeIIHell, OT[a/eHHOJl KOMMYHUKAaTUBHOI cCpefe;
6) BHyTpeHHel1, MpodecCHOHaNbHOM KOMMYHUKATUB-
HOII cpegpe.

@axTOpbl, BAUAKLINE HA CUCTEMY B3aMMOOTHO-
meHnit, opMUpOBaHNEe KOMMYHUKATUBHOI KY/IbTYPb
B IIyOJIMYHOM yIIpaBIeHNY MOKHO YCTIOBHO Pa3fiellnTh
Ha (aKTOpBl ONOCPENOBAaHHOTO U IPSIMOIO BIMUSIHUA.
K daxropaM onocpeloBaHHOTO BAMAHMA OTHOCAT-
Csl: @) LIeHHOCTHBIe OpUeHTanuy; 6) COLMOKY/IbTYpHas
cpefia; B) MOMUTWYECKNI KOHTEKCT; T) IIPAaBOBOE pery-
NMPOBAHME; [j) MHCTUTYLVIOHATIbHAS COCTOSATETbHOCTD;
e) penyTaljMOHHbIe BO3MOXXHOCTH; ) UeTOBeYeCKNI
Kanuras; 3) GpUHaAHCOBBIE PUCKY; V) TEXHOTOTMYECKUe
pecypcol. K dakTopaMm mpsamoro Bo3feiicTBMA OTHe-
CEeHBl YCIOBUA, (GOPMUPYIOLINE KaueCTBO BHYTpPEH-
Hell NpodecCHOHaNbHON KOMMYHMKATUBHON Cpefibl,
a MIMEHHO: a) pean3alys I0I0XEeHNI KOMMYHIKATIB-
HOJI IapaJurMbl OOIIeCTBEHHOTO Pa3BUTUA HA OCHO-
Beé MHTErPajibHOrO UM KOMIIETEHTHOCTHOTO IIOfIXOJIOB;
6) KOMMYHUKATUBHA IOUTHKA OPTAHOB MyO/INYHOTO
yIpaB/IeHNs; B) KOMMYHUKAaTUBHas KYJIbTypa B Iy0-
JMYHOM YIIPpaB/IeHUM KaK KOMIIIMKATUBHBINA KOH-
CTPYKT; I) afalITUBHBIE U UHAMIYECKIe CIIOCOOHOCTH
yOINYHOTO yIpaBIeHNA.

YCTaHOBJ/IEHO, YTO B (POPMUPOBAHNU KOMMYHMKa-
TMBHOI KY/JIbTYPbl B IyONMYHOM YIpaBIeHUN B KOH-
TEKCTe€ TIapaJUIMbl  COLIMAIbHO-OPMEHTUPOBAHHOTO
HyOMMYHOTO yIpaBlIeHNsA 4YeoBedecKmii QakTop AB-
nseTcss cucremoobpasyromum. OmpepneneHo, 4to de-
HOMeH JepMHMIIMM «KOMMYHMKAaTMBHas KyJIbTypa
B IYOINYHOM YIpPaBICHUU» SBACTCA VIMMaHEHTHBIM
CBOJCTBOM KOMMYHUKATUBHOM IIPUPOIBI COLMATBHONM
peanbHOCTH, COBPEMEHHBIX M3MEHEHUI B COLMAIbHO-
KOMMYHUKATUBHOJ cdepe B CTPYKTypax IyOIUYHO-

r0 CeKTOpa KaK OCHOBBI (YHKIIMOHAIbHO-POJIEBBIX,
COIMATbHO-TICUXOJIOTUYECKUX U IIEeHHOCTHBIX aCIIeKTOB
yIpaBJI€HYECKOTO B3aMMOJEICTBUA.

CrefyeT KOHCTaTMPOBaTh, 4TO IpodeccroHanb-
Hasi KOMMYHMKATHBHAsl KyIbTypa HyOIMYHBIX CIy-
JKAIIMX OpPMEHTMPOBaHA Ha OHPOKpaTUYeCKMe IjeH-
HOCTM, 9aCTO PyKOBOAUTENN MCIOb3YIOT B IIpoIiecce
paboTBl aBTOPUTAPHBIN CTU/Ib VIIPaBlIe€HMUs, WHOIZA
IPUCYTCTBYET XKeCTKasl CyOOpAMHALNS, KOTOpas KOM-
IeHCUpYyeTCs MMUTALMell eMOKPaTUYeCKOro CTUIIA
[OBeleHMs] U TPU3HAHMEM HEOOXOMUMOCTM TUIHON
OTBETCTBEHHOCTM. OTO HAaK/Ia[blBaeT OIpele/leHHbIIl
OTII€YATOK Ha IMYHOCTD Cy>Kalllero, Ha €ro IoBefleHne
! KOMMYHUMKAaIM¥, COIPOBOXAAIINME 3MOIMOHAIb-
HYI0 PUTMJHOCTb M HEBOCIPUATHUE CUTYaLlMM Iiepe-
MeH. Ha mpucyrcrBme geMOKpaTHYeCKMX TEHIEHLIUN
U LIEHHOCTEN KYJIbTYypbl COTPYJHMYECTBA YKa3blBalOT
Wb HEMHOTME, YTO CBUJETEIbCTBYET O HeOOXORU-
MOCTH II€PECTPONKM KYJAbTYypPbl KOMMYHMKALIUI B Ha-
mpaBlieHnn OOpeTeHNus COLMAIbHO OPMEHTUPOBaH-
HBIX ¥ COLMaNbHO-PedIeKCUBHBIX KOMIIETEHTHOCTEN
u GopMMpoOBaHUs LIEHHOCTE OTKPBITOCTY, COTPYAHM-
YecTBa, CIVIOYEHHOCTH, JeMOKPaTu3Ma.

Onpepenennas HErOTOBHOCTD COTPY[IHUKOB
U pabOTHUKOB TOCYAapCTBEHHOTO ammaparta Poccuii-
ckoit Pepreparun k GOPMUPOBAHNIO ¥ PA3BUTHUIO Peab-
HBIX JeMOKpaTMUeCKUX MPAKTUK BbIpa)kaeTcs B JleK/Ia-
panun crenududecknx GopM OTHOLIEHMUI, B KOTOPBIX
NIPOSB/IAIOTCA KOHCEpPBAaTUBHbIE TEHIEHIMY, aKTUBHO
BOCIIPOM3BOAATCA uzien 610pokparusma. [IocKonbKy cu-
Tyalusi MOCTOSIHHO [eVICTBYIOLIETo CTpecca He MOOyK-
faeT CAyXamux K GOpMUPOBAHUIO aJalITUBHBIX KOM-
MYHMKaTUBHBIX CTpaTernit 1 He peieKcupyercs, Heco-
[7TACOBAaHHOCTb IIPAKCEOTIOTNYECKOro, pedieKCUBHOIO
U IIeHHOCTHOTO KOHCTPYKTa IIPOSIB/IAETCS BO Bpax/eo-
HOCTU K COTPYAHUYECTBY.

«Craryc BracT» IOpOXKAaeT pasHoobpasHbie Gop-
Mbl KOMMYHUKATUBHbBIX fiepopMannii B Bije MaHUIIY-
TSI, aBTOPUTApU3Ma, HETaTUBU3Ma U 3/10yIIoTpebite-
Hus Bracteio. [Tof gaBneHneM 0oOIeCTBEHHBIX IIPOIlec-
COB KOMMYHMKaTVBHbIE B3aMIMOOTHOIIEHNUS IIpeTepIie-
TN OIPEJEIEHHYI0 SBOMIOLNIO, OFHAKO IIO XapaKTepy
OHI OOJIbIlle TIOXOXXYM HA MMUTALUIO IEMOKPATUIECKUX
KOMMYHMKATVBHBIX B3a/IMOOOMEHOB, 4eM Ha INTyOuH-
Hbl€ LIEHHOCTHBIE M CTPYKTYPHBIE IIEPECTPONIKM B CTO-
POHY [IeMOKpaTu3alMy B3aMMOOTHOLIEHUII BHYTpHU
cTpyktyp. CospaeTcs mapajjoKkcanbHas CUTyalus, KO-
TOPYI0 MOXKHO 0XapaKTepU30BaTh KaK MOTMBALIMOHHYIO
U IIEHHOCTHYIO aMOVBa/IeHTHOCTDb, OHA OOYCIOB/IMBAET
KYJIbTYPHYIO CTarHaLMIO M KPU3KUC YIIPaBIeHYeCcKOil
UJEHTUYHOCTH, YTO IPENATCTBYET peanusaliy KOMMYy-
HUTAPHBIX 3aIIPOCOB 00II[eCTBA 1 TOPMO3UT O0IIeCTBEH-
HOe PasBUTHE B CTOPOHY peanusaryyl oOILeCTBEHHO
BOJIM K B3aMMOIMOHUMaHUIO. [locTenneHHas IIeHHOCTHA S
U KyZIbTypHast TpaHcopMaLusi JOMKHBI OCHOBBIBATbCS
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Ha JIMYHOCTHBIX YOEXIEeHMAX ITyOMMYHBIX CTyXXallNX,
OCO3HaHMM TOTO, YTO COTPY[JHUYECTBO ABJIAETCA BBI-
TOZHOM afalTHBHOM KOMMYHUKATUBHON CTpaTeruen,
obecrednBaloniell CTabYIBHOCTD NMPeObIBAHNS B HOJDK-
HOCTH) M CO3JIalolleli OCHOBaHUE J/IA JOBEPUA K BIaCTU
U €€ IPeJICTaBUTENAM.

Ilo pesynvmamam aHanu3a UHMezpanvHol MoOenu
KOMMYHUKAMUBHOTL KY/IbMYpbl 6 NyOIUHOM YNpasieHuu
asmopom coenambvl cnedyrousue 6vi600bL.

1. B cratbe 06OCHOBaHA U CPOpPMMPOBAHA UHTeE-
rpajibHasg MOJeNb KOMMYHMKATUBHOI KY/IbTYPbl KaK
KOMIIIMKAaTUBHbBIN KOHCTPYKT. B oTnmdme ot mpenbimy-
WMX MOJeNel, B LeNAX aHalM3a KOMMYHUKaTUBHON
KYJIBTYPbI KaK ABJI€HMS MHOTOYpPOBHEBas MOJENb MpPeN-
CTaBJieHa B BUJIE MHOTOYPOBHEBOJM OTKPBITOI CUCTEMBI,
KOTOpas YYUTBIBAET JMHAMMYECKME CIIOKHOCTU Pa3BU-
TV KOMMYHMKATUBHOI KY/IbTYPBI B IIyOIMYHOM YIIpaB-
JIEHUY U MOXKET PaCCMaTpUBaTbCA KaK COLVIOKYNIBTYPHOE
ABJIEHME B aKTya/IbHOM MOMEHTE CTAHOBJIEHNSI Y€/IOBEKO-
LEHTPMYECKOil IapafiurMbl OOLIECTBEHHOTO pPasBUTHUA.

YcTaHOBTEHO, 4TO B (OPMUPOBAHMM KOMMYHUKATHUB-
HOII Ky/IBTYPBI B ITyOIYHOM YIIPaB/ICHUY YeTOBEYeCK I
(aKTOp SABISIETCS CUCTEMOOOPA3YIOLIM.

2. Ha ypoBHe KOHILIENTYya/lIbHO-METORONOTMYECKUX
OCHOB BeIYIIMM yc/IoBMeM (GOpPMUPOBAHMA KOMMYHMU-
KaTMBHOI KY/IbTYpbl B IyOIMYHOM YIIPaBICHMU BbI-
CTyTaeT peajansalys IOMOKeHUI KOMIIeTeHTHOCTHOTO
U VHTEIPAJIbHOTO METOJONIOTMYECKUX TIOfIXOfI0B K Op-
raHM3alMM Ipoljecca IeJleHalpaBIeHHoro (opMupo-
BaHVA KOMMYHUKATVMBHOI KY/JIBTYpHl B IIyOIMYHOM
yIpaB/IeHUN KaK KOMIUTMKAaTUBHOTO KOHCTPYKTA.

3. VMsy4yeHue TeH[AEHUMII PasBUTUA KOMMYHMKA-
TUBHOM KYyJIbTYPBl [aeT TEOPeTUUYEeCKYI0 OCHOBY I
MOJIEpHU3ALIMY COBPEMEHHDBIX TEXHOJIOT ML, HaIIPaBJIEH-
HBIX Ha GOPMUpPOBaHME COLMATIBHO OPUEHTIPOBAHHBIX
U COLMATbHO-PedIeKCHBHBIX KOMIIETEHTHOCTEN CO-
TPYAHMKOB U PaOOTHMKOB OPTaHOB IYOIMIHOTO yIIpaB-
JIeHNsI, KOTOpble HEeOOXOAMMO afalTUPOBAaTh K Cerof-
HAIIHKMM BBI30BAM [JIsI ONTUMM3ALUU YPOBHS KOMMY-
HUKaTUBHOTO B3aMOJEIICTBUA O0IeCcTBa U BIACTIL.
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B cTaTbe Ha 0cHOBe NpoBefieHHOro B 2024 I. SMNUPUYECKOTO UCCIIeA0BaHNA CTaBUTCSA LieSib BbIABUTb peasibHoe NPUCyTCTBUE B CO-
3HAHUVW 1 KM3HEHHOM MV PE MOJIOAEXM YCTAaHOBOK M OPUEHTALMIA HA TPAAULIMOHHbIE LLEHHOCTY U PENIMTUI0. DTO MPUCYTCTBUE MOXKET
6bITb YAOCTOBEPEHO TOJNbKO B KOHTEKCTE [1eATENIbHOCTH, COCTABAIOLLE OCHOBHOE COAEPKaHME XKN3HV MOTIOAbIX JTIOAEN, a TaKKe UX
rOTOBHOCTU [1€/CTBOBATb ONpeeNeHHbIM 06pa3oM B CUTYALIMM XKU3HEHHOTO BbiIbopa. Monofoe NokoseHre CyuecTBYyeT B YC/IOBUAX
KOHKYPEHLMM LLeHHOCTHBIX MOAENEN, NPefCTaBNeHHbIX B MHPOPMaLMOHHOW cdepe, 06LLIeCTBEHHO-MONUTUYECKON XI3HW. Bbibop,
OCYLIeCTBIAEMbIN MOSTOLbIMU NIOLbMU, Y ABNSETCA peasibHbIM Pe3y/ibTaTOM 3TOI KOHKYpeHUMU. B HacTosLee Bpemsa nccieloBaHNA
OEMOHCTPUPYIOT NPUBEPKEHHOCTb OONbLUEN YACT! MOJIOAbIX PECMOHAEHTOB LIEHHOCTAM MaTepuranbHOro 6aarononyyus, TMYHOro
ycnexa, camopeanumsauun. TpaguLMoHHOCTb M PEIUTMO3HOCTb NPUCYTCTBYIOT Ha YPOBHE CTOBECHOIN MaHUdecTaLumm, HO He OKasbl-

BaloT CyLLeCTBEHHOI O BINAHUA Ha MKU3HEHHbIN Bbl60p.
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Based on the empirical research conducted in 2024 the article aims to reveal the real presence of attitudes and orientations towards
traditional values and religion in the consciousness and lifeworld of young people. This presence can be verified only in the context of
activities that constitute the main content of young people’s lives, as well as their readiness to act in a certain way in the situation of life
choices. The young generation exists in the conditions of competition of value models presented in the information sphere, social and
political life. The choice made by young people is the real result of this competition. Currently, studies prove that the majority of young
respondents are committed to the values of material well-being, personal success, and self-realization. Traditionality and religiousness
are present at the level of verbal manifestation, but do not significantly influence life choices.
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B HacTosmee BpeMs B Poccun Ha ypoBHe TOCYfiap-  BBITECHSETCS U3 OOLeCTBEHHOTO IPOCTPAHCTBA B CUITY
CTBEHHOI MOJIMTUKYU (PUKCUPYETCS CTPEeMJIEH)e YCTAaHO- TOIO YTO, BO-IIEPBBIX, OHa jubOepajbHasi, BO-BTOPBIX,
BUTb LJEHHOCTHBIIl KOHCEHCYC, CIIOCOOHBII 00eCIeYynTb B Hell apTUKYIMPYeTCsl TOCYHApCTBEHHBIN 3aIpoc Ha
0011jeCTBEHHOE eIMHCTBO. Vjess Ky/IbTypHOro, MJe0/I0- KOHCOMMJAINIO 00ljecTBa Ha OCHOBE KOHCEPBAaTUBHBIX
TMYECKOTO, MOAUTHYECKOrO IIIIOpanyu3Ma IIOCTENIEHHO IieHHOCTell. PealbHOe BbIpakeHMe 3TO HAXOAUT B KOH-
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KPETHBIX JJOKYMEHTaX, IPMHMMAaEMbIX Ha Pa3HbIX YPOB-
HAXTOCyapcTBeHHOM Bracty. Hanbomnee sHaunMbIMu 3
HUX ctanu OCHOBBI TOCYAapCTBEHHOI MOMUTUKM MO CO-
XPaHEHUIO ¥ YKPEIJIEHNI0 POCCUMCKUX TPAJULMIOHHBIX
ILyXOBHO-HPaBCTBEHHBIX LIeHHOCTel! !, OCHOBEBI rocyzap-
cTBeHHoI monmutuky Poccuiickort @epeparunu B obmactu
MCTOPUYECKOTO MpocBelieHns’. B ob6pasoBaTenbHBIX
OpraHM3aLMAX BBICLIEr0 00pa3oBaHMs BBeJeHbI 00s13a-
TeNbHble Kypchbl «OCHOBBI POCCUIICKON TOCYHApCTBEH-
HocTu» u «Vcropusa Poccunr». Crnmcox npegnpuHmuMae-
MBIX M€p M IPOBOAMMBIX MEPONPUATUI [JOCTATOYHO
ob1IMpeH 1 pasHooOpaseH. 3HAYMMBIMY KOMIIOHEHTAMU
IIpe/i/laraéMoll LIEeHHOCTHOV MOJENN ABIAITCA TPAJU-
LVIOHHbIe LIEHHOCTU U PeIUTUs KaK OZHO M3 0a30BBIX
X ocHoBaHMI. IloaToMy 1ie/bI0 Halllero MCCIeJOBaHNA
CTajIo BBIABJIEHME PEATTbHOTO IPUCYTCTBUA B COSHAHUN
U JKM3HEHHOM MMP€ MOJIOJEXM YCTAaHOBOK M OPMEHTa-
LMl Ha TPaJUILMOHHbIE LIEHHOCTU U penuruio. Takoe
COOTHeCeHMe BO3HMKaeT HecnydaiiHo. B OcHoBax rocy-
MAPCTBEHHON IIOIUTUKY IO COXPAHEHNIO U YKPEIIEHNIO
POCCUIICKMX TPaJIMIIMOHHBIX J[yXOBHO-HPaBCTBEHHbBIX
neHHocTell (nanee — OCHOBBI) IPAMO IIPU3HAETCS, YTO
3HAUUTETbHOE BIAMAHME Ha (QOPMUPOBAHME TpPATMIIN-
OHHBIX IJeHHOCTell OKa3a/Ii XpUCTUAHCTBO, VIC/IaM, OY[-
IU3M, UYla¥i3M U [APYTHe PEeNUTNY, ABIAKINEC HEOT-
'EMJIEMON YACTbI0 POCCUIICKOTO MCTOPUYECKOTO U Y-
xoBHOro Hacnenus. IToguepkuBaeTcs, 4T0 0cobast poib
B CTAHOBJIEHUM U YKPEIJIEHUM TPAJULMOHHBIX 1I€HHO-
CTell IPMHAJIEXNUT IPaBOC/IABUIO.

Bmecte ¢ TeM coBpeMeHHOe MH(OPMaLMIOHHOE IIPO-
CTPaHCTBO OCTAETCA Pa3HOPOJHBIM, B HEM JIEMICTBYIOT,
no BbipaxeHMio II. beprepa, KoHKypupymoomue ppyr
C JIPyTOM «3KCIEPThl IO OIPE/IeIEHNI0 PEeasbHOCTU»
[1, c. 123]. ITosToMy Bro/He 0OOCHOBAHHOII TUIIOTE30I
ABJIAETCA YTBEPXK/IEHME O HAaIM4YMM B CO3HAHUU MOJIO-
IBIX JIIOfIEN JOCTATOYHO Pa3HOPOHbBIX 5JIEMEHTOB, KOTO-
pble C TPYJOM COYETAIOTCA Ha JeKIapaTMBHOM YPOBHE,
I ellle MEHee — Ha IMPAKTUYECKOM.

B HacToOsIelt cTaTbe aHAMM3UPYETCsT OfUH 13 6710-
KOB 3MIIMPMYECKOTO MCCHAefoBaHMA Ha TeMy «I'pamm-
LIMIOHHbIE IIEHHOCTM M COBPEMEHHBIN MUP», KOTOPbIi
CBI3aH C COOTHECEHMEM PEIUTMO3HBIX M TPA[AMUIIMOHA-
JIMCTCKMX KOMITIOHEHTOB B )KM3HEHHOM MIUP€ MOJIOJEXKI.
O6bexkToM BBICTYIAMM KypcaHTbI OMCKON aKamgeMuu
MBJI Poccun. Onpoc B popme aHKETUPOBAHUS IIPOBO-
puca B anpene-mae 2024 r. B nccmegoBannm y4acTBo-
BaJIO 216 pPeCIIOHJIEHTOB, YTO COCTaB/AeT 0Koo 20% re-
HEPAIIbHOM COBOKYNHOCTU. IIpuMensmach cmyvaiiHas
BpIbOpka. Cpeny OIIPOIIEHHBIX IOHOMIM COCTABIIAIN

48,1%, neBymku — 51,9%. BospacT pecnoHJeHTOB: OT
18 mo 23 ner.

JIna onpenenenus PeIUTUMO3HON WM HEPEeNTUTU-
O3HOJ IPUHAIEXHOCTH 3ajaH Bonpoc «[Ipuuucnsere
nu Bel ce6s1 K MOC/IeROBATENSIM KaKOM-TN00 peurum?».
IMopasnsioniee 4ncao ompouieHHbIX (81,5%) HasBamu
cebs1 TIOCTIeIOBATE/ISIMY Pe/IUTHIL, KOTOpble CUMTAIOTCS
TpagumonHeiMu st Poccun (176 denosek). V3 Hux
151 upentuduumpoBanu cebs mpaBOCTaBHBIMU, 14 —
mycynbMaHamn, 11 — 6ypnucramu. OfyH 4enoBeK Ha-
3Ban cebst sA3pr9HMKOM. OcTanpHble 39 PECIIOHEHTOB
CKa3ajy, YTO He MPUHAJJIEXXAT HI K OTHOM U3 PEIUTHIA.
Takoe pacrnipefieneH1e OTBETOB HaeT BBICOKMIT yPOBEHb
penurnosHoit camoupeHtudukanun. OH BIIOTHE CO-
I71acyeTcs C JJaHHBIMM, IIOJIy4eHHBIMM HaMM paHee,
U pe3ynbTaTaMI JPYTUX MCCaefoBaTeneil. Bmecre ¢ Tem
B VICC/IENOBAHMAX IOJOOHOTO POAa BO3HMKAET BOIPOC
0 BO3MOYXHOCTM COITIACOBATh CaMOMEHTUDUKALNIO pe-
CIIOHJEHTOB C MX PeanbHOI IPUHALIEKHOCTHIO K 00D-
SBJICHHOII rpyme. VIMeHOBaHUe ceOs KeM-TO elle He
O3Ha4YaeT, YTO Thl UM ABAelbcA. VI KOHEYHO, pedb He
UJET O IICUXMYECKON HeaJleKBaTHOCTU. IIpaBocnaBHas
WM MYCY/IBMaHCKasl CaMOMUAEeHTU(UKALNA HePefKo
omnpepensieTcs (paKTOpaMu HepeIUTMO3HOTO XapaKTepa,
K KOTOPBIM MO>XET OTHOCUTBHCA OTOXKIECTBIEHNE 3THU-
YeCKOI U PEIUTMO3HON NPUHALNIEXHOCTY, KYy/IbTypPHOE
CcaMOCO3HaHIe, COMUIAPHOCTD, NHPOPMAIIVIOHHOE BO3-
mevicTBye. MBI He cTaBM/IM Iiepel cOOOIT 3aj1ady 9TO BBI-
SICHSITD B JaHHOJ padoTe.

It IpoBepKy peanbHOCTY CaMOUieHTUPUKALNN
MBI MCIIO/Ib30BajIM MPAKCEONIOTUIECKMI TIOAXON K pe-
nurnn, copMynIMpoBaHHBIT Hamu paHee [2]. B Hem
B Ka4yeCTBE POJIOBOTO IIOHATUA B ONPENE/IEHNUN PEln-
UM pacCMAaTPUBAETCA [EATENbHOCTD, COOTBETCTBEHHO
peUTKsT PaCCMAaTPUBAETCS «KaK OCOOBIN BUJ| YeoBe-
YECKOII JIeATEeNbHOCTY, HAIIPABIEHHDIN Ha JOCTVKEHNE
COBEpILIEHCTBA, peann3yIoInil cTpeMIeHne K AGcomio-
TY U IPeACTaB/AIIINI OIBIT CBALIEHHOTO» (2, c. 74].
VIMeHHO HeATeNbHOCTh Ye/I0BEKa II03BONIAET HaM pe-
aJIbHO OIIpefie/IATh, YTO OH co60l mpencrapiusaeT. Ero
KOHKpETHbIE JIeNCTBUA, UX XapaKTep, Iie/ieBble yCTa-
HOBKM, CPE/ICTBA M IOC/IEJOBATENbHOCTD B COL[MaIbHOM
Mupe I03BONAIT HAM UAEHTUUIMPOBATh KOHKpET-
HYIO INYHOCTbD.

B oTmenbHOM BOmpoce OBIZIO IIPERIOKEHO Olie-
HUTD II0 CTelleHV 3HAYMMOCTY U HPUCYTCTBUSA B COO-
CTBEHHOJ J>KU3HM pPas3IM4YHbIX BUJOB MEATEIbHOCTI.
CrenuanpHO ¥ NUCbMEHHO, M YCTHO aKLIEHTMPOBaIach
KOOPOBO/IPHOCTD YYaCTUs PECIOHEHTa B TaKOil Hes-

' 06 ymeepuoenuu OcHOB rocy§apcTBEHHOI OMUTUKM [0 COXPAHEHNIO U YKPEIUIEHUIO POCCUICKMX TPA/IUIMOHHbIX 1y XOBHO-
HPaBCTBEHHBIX IIeHHOCTel! : yKa3 IIpesunenta Poccuiickoit @enepanmu ot 9 HosA6ps 2022 1. Ne 809. URL: http://www.kremlin.ru/acts/

bank/48502 (nara obpamenns: 12.05.2024).

2 06 ymsepacoernuu OCHOB rocyapcTBeHHON momnTuky Poccmiickort @efepanny B 061acTy NCTOPUYECKOTO MPOCBEIEHNA
ykas Ilpesupenta PO ot 8 mas 2024 r. Ne 314. URL: http://publication.pravo.gov.ru/document/0001202405080001?ysclid=lyvmrcen

tr204026855 (mata obpamenns: 10.07.2024).
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tenbHOCTH. Cpepy 18 BapuaHTOB BbIOOpA MIPENIO>KEHDI
«COBepIIeHMe MOTUTBbI» U «y4acTiie B OOTOCTy>KeHUN».
OneHuBaHMe IO JeCATUOANIPHON IIKaje BKIIOYAJIO0
4YeTbIpe YPOBHSA 3HAYMMOCTU: 0 — IIOTHOE OTCYTCTBHE;
1-3 — Hu3KasA 3HAYMMOCTb; 4-7 — CPESHUI YPOBEHD
3HaunMMocCTy; 8-10 — BbIcOKasi 3HauMMOCTb. Cpefy Ha-
3BaBIIMXCS IIPAaBOCTAaBHBIMU (HamoMHIO: 151 4ermoBek)
OTCYTCTBJE 3HAYMMOCTM COBEpPUIEHNM MOJUTBBI IIPO-
neMoHcTpupoBamm 42 (27,8%), ydactua B 6orocmysxe-
HuM — 64 (42, 38%), HU3KYI0 3HAYMMOCTb IOKa3aan
COOTBETCTBEHHO 53 (35%) 1 44 (29,1%). Takum 06pasom,
601bllIe TOJIOBMHBI BBISIBIEHHBIX IPABOC/IABHBIX HE CYM-
TAlOT 3HAYMMBIMM BUJAMM JI€ATEILHOCTY COBEPLIEHME
MOJIMTBBI ¥ y4acTue B OOTOCTY>KEeHIUM.

Eme ofHMM Ba>KHBIM MapKEPOM peanucCTUYHOCTH
3asBJICHHON MIEHTUYHOCTU ABIAKTCA OIpefieTIeHHbIe
LIEHHOCTHbIE IPEJIIOYTEHNA, JEMOHCTPUPYEMbIE MOJIO-
AbIMM TIOfbMU. PeclOHEHTaM IIPefIoKIUIN BBIOpaTh
10 Hanbomee Ba>KHBIX )KM3HEHHBIX ILleHHOCTe (IIpuopu-
TeTOB) U3 npenoxxeHHbIX 30. IIpu aToM coxpaHsmach
BO3MOXXHOCTb JOIOMHUTH crIucoK. Cpemy TpuUALLATH
LEHHOCTell (IIPMOPUTETOB) PacCIONaTaluCh «PeTUIUs»
u «cracenue pyum». Cpenu Tex, KTo Ha3Bas cebs1 mpaBo-
CJIaBHBIM, TONMBKO 19 (12,5%) BK/IIOYUMIN B CBOI CIIMCOK
pennuruio, a «ClaceHue RYLIV» BBIOpanM Ba YeloBeKa.
Mexiy TeM Takue LIeHHOCTH (IPMOPUTETHI), KaK «JIn4-
HBIII yCIIeX, Kapbepa», «<MaTepyuanbHOe OIarononyduer,
«3[]0pOBbe» KaXKYTCsI Ba>KHBIMM 3HAUUTEIbHO OOJIblIIe-
MY KO/ITMYECTBY MOJIOABIX Jiofieil. I10aToMy cO6CTBEHHO
PEINIVO3HBII MOTUB PEIUTMO3HON JKe caMOoueHTI (-
KaljM B CBASY C 9TUM IIPEACTABIAETCA COMHUTETbHBIM.
W meATenbHOCTHBIN, M LEHHOCTHBII KPUTEPUIl ITOKa-
3aJIM, YTO C/IOBecHas MaHm@ecTalus fajeko He BCernia
(MeHee YeM B MOJIOBMHE CTy4aeB) MOATBEPIK/JAETCSA KOH-
KPETHBIMU IIPU3HAKAMIU.

YcTaHoBneHNE TPagMLIMOHHOCTY B TOM BIJE, B KO-
TOPOM OHa oIlpefieiAeTcA B OPUIMATBHOM AUCKYypce,
TaK)Xe AB/IAETCA Hempocroil 3amadeil. B OcHoBax 3a-
(bUKCHPOBaHBI HEKOTOPbIE MPU3HAKU POCCUIICKOI Tpa-
OULMOHHOCTK. Bo-IepBbIX, TpaJULVOHHBIE LIEHHOCTU
HpeCcTaBlIeHbl KaK HPaBCTBEHHbIE OPUEHTUPBI, HGOPMIU-
pyomue MupoBos3peHne rpaxkgaH Poccun. Bo-BTophIX,
TaH MCYEPIBIBAIOIINI CIIMCOK TPAaJULIMIOHHBIX POCCHUII-
CKUX JYXOBHO-HPAaBCTBEHHBIX LIEHHOCTeN. B aToT cnim-
COK BXOIUT 17 IIeHHOCTEI: )KU3Hb, JOCTOMHCTBO, IIpaBa
M CcBOOOABI Ye/IOBeKa, MATPUOTU3M, TIPakJaHCTBEH-
HOCTb, cny>keHrne OTe4ecTBY U OTBETCTBEHHOCTD 3a €ro
CyzbOYy, BBICOKME HPaBCTBEHHBIE Nieasibl, KpenkKas ce-
Mbsl, CO3UJATENbHBIN TPY/, IPUOPUTET JYXOBHOTO Haf
MaTepuaabHbIM, T'YMaHWU3M, MWIOCEPANE, CIpPaBEeIN-
BOCTb, KOJIJIEKTMBYM3M, B3a/IMOIIOMOIIb I B3aMIMOYBaJKe-
HII€E, ICTOpUYECKas MaMATb M IIPEEMCTBEHHOCTD ITOKO-
JIEHUI1, eAMHCTBO HapojoB Poccun. B-TpeTbux, ycranas-
JIMBaeTCs HepaspblBHAA CBA3b MEX[Y TPaJULIVOHHBIMA
LIEHHOCTAMM U PEIUTUAMMY, ABIAOIIMMIUCA HEOThEMIIE-

MOJ 4aCTbI0 POCCUIICKOTO MCTOPMYECKOTO U TYXOBHOTO
Hac/Iefusi, B YaCTHOCTY, XPUCTUAHCTBOM, UCTTAMOM, Oy 1I-
nu3MoM, nypansmoMm. Ocobast pomb OTBORUTCS MPaBoO-
C/IaBuI0. B-4eTBepTBIX, POCCHUIICKNME TpPafNUIMOHHbIE
LIEHHOCTH IIPOTUBOIIOCTABIEHbI «IYXKAO0I POCCHUIICKOMY
HApOJY U paspyLINTEIbHO [IIs1 POCCUIICKOTO 00IecTBa
CUCTeMe Uil U I[eHHOCTE», KOTOPble OKa3bIBAIOT Jie-
CTPYKTUBHOE UJE0IOrNYeCKOe BO3/IeICTBIE Ha IPaXk/iaH
Poccun. OCHOBHBIM aHTUIIOROM POCCUIICKUM TPafinLIn-
OHHBIM IIEHHOCTSIM OOBABIIAIOTCA NubepaabHble U I7I0-
6anuCcTCKue LEeHHOCTH, O YeM HEOJHOKPATHO 3asIBIIs/IN
maTpuapx Pycckoil npaBocmaBHOM 1epKBU MOCKOBCKO-
ro Ilarpmapxara Kupmnn (I'yHpses), MycynbMaHCKue
NNJepBl, MHOTHME TOCYapCTBEHHBIE esTeIN. DTU BpaXK-
HebHble IIeHHOCTH, KaK IPaBIUJIO, CBA3BIBAIOTCS C KOCMO-
nonuTuYecKuMu cunamu. IlocimenHne e, 0 MHEHMIO
CTOPOHHMKOB TPajUIVIOHHBIX LIEHHOCTEI, BefyT CBOIO
paspyLINTENbHY 0 paboTy 10 BCeMy MUDY.

B cBoeM mccefloBaHUM Mbl OPMEHTMPOBAINCH KaK
Ha o011Me, TaK 1 Ha YaCTHbIE BOIIPOCHI, OIpeie/IAIoNIe
BOCIIPMATVE TPafiMLIMOHHBIX IEHHOCTE!l MOJIOfBIMU
mogbMu. BbIT 3a1laH 3aKPBITHII BOIIPOC O POJIN TPafUI A
B COBpeMeHHOM o01ecTBe. V3 yeTbIpex BapuaHTOB OT-
BETOB JIBa BbIPaXka/il HeraTMBHOE OTHOIIEHME K TPaay-
LUy, IBa — IO3UTUBHOE. YTBEPXK/EHME, YTO TPAgVIILA
cospiaeT oOLIeCTBEHHDII 3aCTOM, CIIOCOOCTBYET COXpaHe-
HUIO HEeraTVBHBIX TEHMICHLMII MpefLIeCTBYIOIEro pas-
BT, HALIJIO OAZEPXKKY TOMIBKO Y IBYX PECIIOH/IEHTOB.
HemomyApHBIM TakXe OKa3ajcsA OTBET, YTO TPaIVIINA
HpeCTaB/sieT co00il MOJeNb COLMANTBHOTO M VHJUBU-
ILyaJIbHOTO TIOBEfIeHM I 113 POILIOTO, IPEIATCTBYIOIYI0
ob1jecTBeHHOMY Tporpeccy. Ero mopmepkamm TOIbKO
11 onporenHsIx. [Togassioiiee 60NbIINHCTBO MOTOABIX
JTIOfieil BBIPA3U/IN HO3UTUBHOE OTHOIIEHME K TPaiULUIL.
Bmecre ¢ TeM obpaljaeT Ha ce6s1 BHUMaHMe paciipesene-
HIe OTBETOB MeX/y BapMaHTaMy IIO3UTUBHBIX OTBETOB.
Tpaguumio Kax oOIeCTBEHHBII Mfeasl, OIpeReT IOl
OCHOBHbBIE HaIlpaB/IeHUsl pa3BUTHUs OOljecTBa, BOCIPU-
HMUMaIOT 51 pecnioHzeHT (23,6%). A BoT Bapuant «OHa
[laeT MCTOPUKO-KYIbTYPHBII MaTepual fijisi YCHEIIHOro
BOCIIUTAaHNUA MOJIOLOTO ITOKONEHUA» MNoppepxxanu 151
u3 Hux (69,9%). O 4eM 9TO MOXKET CBUMIETEIHCTBOBATH?
OueBnpHOe GOBLUIMHCTBO MOJIOABIX JIIONEI P CaMoii
MO3UTUBHOI OIleHKe TPAAMIINM He TOTOBBI BBICTPAMBATh
CBOIO JKM3Hb B COOTBETCTBMU C Heil. Tpaguums B faH-
HOM C/Ty4ae BOCIIPMHMMAETCS B MCTOPUYECKOM KOHTEK-
CTe, a He KaK aKTya/JbHas OCHOBA COOCTBEHHOI XKU3HIUL.
DakTHYeCKN O TOM >e CBUAETENbCTBYIOT OTBETHI Ha
BOIIPOC O [eCsATH Haubosee Ba>KHBIX KMSHEHHBIX I[eH-
HOCTAX (mpuoputerax). TpaAMIMOHHOCTD KaK TaKOBas
BOII/Ia B YMCTIO Habo/Iee BaXKHBIX IPUOPUTETOB TONBKO
y 16 onporrenssix (5,55%). B xome obcyxpennit ¢ o6y-
YaJOIVIMMCSA BBIACHANOCH, YTO CAMO MOHATHUE TPAgUIIV-
OHHBIX LIEHHOCTEII He TO/BKO He pedIeKCHPOBaIoCh, HO
HepeJKo Jake He BCTPEYanoch VM.
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IToxasaTenbHBIM ABIAETCA OTHOIIEHJE MOJIOJbIX
JIOfiell K OTHE/IbHBIM OOBABICHHBIM TPaiMLMOHHBIMU
HeHHoCTAM. CaM CIMCOK, NPUBE/IeHHbII BbIllle, HOCTa-
TOYHO PAa3HOPOMHDIN. JacTh BOIIEAIINX B HETO IOH AT
MMEIOT pasHble BapMaHThI MHTEPIIPETALii 1 000CHOBBI-
BAaIOTCs B PAa3HBIX MMPOBO33PEHYECKUX CHUCTEMAX IIO-
Pa3sHOMY: XpUCTUAHCTBE B Pa3HbBIX €0 BEPCUAX, UC/IAME,
CEeKY/LIPHOM I'yMaHU3Me, B IOCTMOJICPHUCTCKOI (uto-
copun. K TakoBbIM OTHOCATCS JOCTOMHCTBO, IpaBa
U CBOOOJIBI Ye/IOBEKa, I'PaXKJaHCTBEHHOCTD, I'YMAaHU3M,
MUIOCepane, CIpaBefInuBoCcTb. Kpome Toro, Bce 3Tu
LIEHHOCTMY BIIOJIHE TPAIMIIMOHHBI He TONBKO 11 Poccun,
HO M JI/I1 3allafHBIX CTPaH.

OpHako ecTb TaKue pOCCUIICKME TPaJMIVIOHHbIE
IYXOBHO-HPAaBCTBEHHbIE I[€HHOCTU, KOTOPbIE MMEIOT
BIIOJTHE OJJHO3HAYHOE COMIep)KaHME JJISI MOJIOABIX JII0-
meit. K HMM OTHOCUTCA, B YaCTHOCTH, IIPUOPUTET Jy-
XOBHOTO HaJl MaTepuanbHbIM. O6 3TOM HEOJHOKPATHO
sagsnan Ilarpuapx Kupunn: «Bo Bce BpemMeHa Bax-
Helimeit 3asjadert LlepkBu siBnsieTcst obpalneHne cepi-
I1a yesloBeKa K bory, cBuyieTenbcTBO 0 mpuopurere gy-
XOBHOTO HaJ| MaT€PUA/TbHBIM, YTBEPKIEHNUE B XKUSHU
NIOfelt BaXKHOCTY YCTPOEHMSI UX OBITHS HAa OCHOBAHUM
60romaHHBIX HPaBCTBEHHDIX LIeHHOCTel» °. O6 aTOM Xe
B TOM >X€ JIyXe pacCy>XJaloT M3BECTHbIE TPafUIJIOHA-
nmucrckue oparopel K. Managees, A. Jlyrus, nporoue-
peit Auppeit Tkaues*. KoHe4yHO, TpaKTOBKa ZYXOBHO-
ro MOXKeT OBITb 3HauMTeNbHO Mmupe. OfHAKO B T0O60M
cJIydae CMBIC/I €0 OT 3TOro He MeHAeTcA. Ilpuopurer
LYXOBHOTO HaJl MaTepua/JbHbIM 00OCHOBaH U B XpU-
CTMAHCKON Tpaguuum (aCKeTu3M), U B COBETCKON —
B Kopekce crponrens koMMyHn3Ma (HEIpUMUPUMOCTD
K CTSKATe/IbCTBY).

HammM pecnionpieHTaM 6611 3aj1aH BOIpoc «[0TOBBI
7yt Bbl IpuU3HATD TMYHO [/1s1 Ce6s1 HPUOPUTET LYXOBHO-
ro HaJl MaTepuanbHbIM?». I1070XXUTENbHDBIN OTBET fanu
75 pecnioHfieHTOB (34,72%). He mpusnaBas mpunopurera
AYXOBHOTO HaJi MaT€pUabHBIM, X PABHYI0 Ba>XHOCTb
ormerwn 130 gemosek (60,18%). na yroyHeHus mo-
SULMM MOJIOMBIM JIIOJAM IPENIOKNUIN OTBETUTD HA BO-
npoc «Kax Bol cunTaere, ABIAeTCA U /15 COBPEMEHHO-
ro 4Yej0BeKa MaTepuajbHOe OJIaroIojaydne 3HAYMMOI
L[e/IbI0 B ero XMU3HU». VI3 Tex, KTO NMpuU3HaI NPUOPUTET
TYXOBHOTO HaJ| MaTe€pUaNIbHbIM, 41,33% cunMTaroT mare-
puanbHOe 671aTONONyYNe 3HAUMMOI L1e/Ibl0 BHE BCAKO-
IO COMHEHNA, a eme 49,33% mpusHanum MaTepuanabHOE
6raronosny4dne 3Ha4MMOJ 1[eIbI0, HO TOJIBKO IHOCIIE AY-
XOBHOro. MartepuajnpbHoe 61aromony4me IpUsHaIi 3Ha-

YMMOJ 1Ie/IbI0 BHE BCAKOTO COMHeHUA 78,46% TeX, KTO
[pU3HAeT MaTepuanbHOe ¥ IYXOBHOe O/aromnonaydue
PaBHO Ba)XHBbIMM. VI3 BCeil COBOKYITHOCTM 3TUX OTBETOB
MBI MOXXEM C[IelIaTh BBIBOJ], YTO MOJIOZABIE JIIONV, IIPU-
3HABUIME IIPMOPUTET JIYXOBHOTO HaJl MaTepUajbHBIM,
SIBHO OKa3ajuch B MeHbLIMHCTBe. Ho 1 cpepu Hux 6ornee
40% Ha3BanM MaTepuanbHOe 61arononyydne 6e3ycIoBHO
3HAYMMOIJ LIeJIbIO /171 COBpEMEHHOTr 0 Yenoseka. Cnepyer
IIpM3HATh, YTO COBPEMEHHBIE MOJIOJIbIE IOV IIPOJIEMOH-
CTPMPOBaIN BIOJTHE OPAVHAPHOE IPM3HAHME BaXKHOCTH
MaTepyuanbHOrO 671aromony4ns, YTO MPOSBIANO cebs
BIIOJIHE U B NPeJUIECTBYOINX MOKoneHuAX. Ilo ompo-
cy BLIVIOM, npepacraBieHHOMY B fekabpe 2022 r., Ton-3
JKI3HEHHDBIX OPMEHTUPOB POCCUIICKOV MOJIOZIEKM: BbI-
COKMiT ypoBeHb Omarononyuns (58%); 5KUTh CIIOKOIHO,
paboras 1 3a60TsCH 0 ceMbe (54%) 1 BO3MO>KHOCTD ITPU-
HOCHTB II0/Ib3y CBOEMY HapOAY, 0011eCTBY, aKTMBHO y4a-
CTBYS B O0IL[eCTBEHHOI U MMOTIUTIYECKOT XX U3HU (26%)°.
ST KU3HEHHbIe OPMEHTHPHI OIPENENAI0TCA IIeHHOCTS-
MU CeMbl, 3[A0POBbs, MaTepUaJbHOrO OIaroNONy4ns,
6€30MacHOCTH.

Emre ogHa TeMa B KOHTEKCTE pa3sTOBOPa O TPagUI K-
OHHBIX LIeHHOCTSAX AB/IAETCSA BCEM OCTATOYHO O/IM3KOI
M HOHATHON. DTO TeMa CeMbU 1 CeMeNHO-OpayHbIX OT-
HoeHuit. B OcHoBax cpefy Mpounx pocCUMCKNUX Tpa-
AMIIVIOHHBIX TYXOBHO-HPaBCTBEHHBIX IIEHHOCTEN 00Db-
ABJIEHA «KpenKas ceMbsA». OTHOCUTENBHO ee CoflepiKa-
HyA B OCHOBAaX MOXKHO HaiiTy 1 yrouHenue. K uyxpmoi
POCCUIICKOMY HapOZly ¥ pa3pyLIMTENbHOMN [/ pOCCUIi-
CKOTO 001IlecTBa CUCTEMe M/feil M LIeHHOCTEel OTHOCKUT-
cA OTPMUIJAaHME €CTECTBEHHOTO IPOJO/KEHUA XKU3HMU,
L[EHHOCTY KPEIKOI ceMbl, Opaka, MHOTOJETHOCTH, YTO
HpU3HAeTCA YIPO30Ii /1A leMoTrpadu4ecKol CUTyaIun
B cTpaHe. PacmpocTpaHeHMe TaKoOWl [geCTPYKTUBHOM
UEONOTUM, IO MHEHNIO aBTOpOB OCHOB, Blle4eT B TOM
4ucae pUCKM ocrabneHus ceMeiHbIX cBsseil. Hammum
pecroHfieHTaM OBITT 3afjlaH BONPOC «YKaXUTe, Kakas
¢dopma ceMeltHBIX OTHOLIEHMIT sIBIsieTCs i Bac mpu-
emyieMoii». [IepBbIil IpefIo>KeHHbIN BapuaHT «ToIbko
3aperncCTpUpPOBAHHBIN Opak ¢ 00s3aTeNbHBIM Ha/N-
4yyeM JeTel» KaK pa3 COOTBETCTBYET TPaJMUIIMOHHBIM
[peACTaBIeHNsIM O CeMelIHO-OpayHbIX OTHOIIEHMSX.
STOT BapmaHT oTBeTa BbIOpanmyu 31,94% pecrnoHfeH-
TOB, MeHee TpeTu OT obIero 4yucia. BapmaHt saperu-
CTpUPOBAaHHOTO 6paka, HO 6e3 00513aTeNbHOTO POXKJie-
HuUs fieTeil BoIOpann 6,48% Momoapix miofeit. bornblie
mosoBUHBL (51,38%) ONpOIIEHHBIX HaMU COTTIACHBI
C YTBEep>KJeHUEM, UTO B JaHHOI cdepe He MOXKeT ObITh

* Bucmynnenue Cearerimero Ilatpunapxa Kupunna na ninenaprom sacefannn XXXI MexpyHaponubix PoxxecTBeHCKMX 06-
pasoBarenpubix urenuit URL: http://www.patriarchia.ru/db/text/5999288.htm1?ysclid=lyskfr39gp980288931 (mara obpaijeHus:

19.07.2024).

* A36yxa TpagMLMOHHBIX LleHHOCTelt. IIpropurer myxoBHoro Hap MarepumampHbM. URL: https:/tsargrad.tv/articles/azbuka-
tradicionnyh-cennostej_7079022ysclid=lysk9m035p690 24039 (nata obpauenns: 19.07.2024).
* Iennocmu wmonopexu. URL: https://wciom.ru/analytical-reviews/analiticheskii-obzor/cennosti-molodezhi?ysclid=lyuObf5r

7w647405218 (mara obpauenus: 18.07.2024).
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e HOro 006pasia, y Ka>KAoro 6payHble 11 ceMeltHble OT-
HOLIEHNMSA CKIAafbIBAIOTCA MHAMBUAYanbHo. Eme 10,2%
CYMTAIOT, YTO BO3MOXKEH KaK 3aperucTpUpPOBAHHBIN,
TaK V1 He3aperMCTPpUPOBAHHBIN OpaK, ¢ JeTbMU WK Oe3
HUX. B KOHTeKCTe MOy4YeHHbIX OTBETOB TPY/IHO TOBO-
PUTD O IPUHATUY MOJIOABIMY TIOAbMU LIEHHOCTY KpeIl-
KOJI CEMbM B T€X CMBICTIaX, KOTOPBIE CO3[Jal0TCs B 0du-
L[Ma/IbHOM JUCKYpCe.

[TormryueHHBIE OTBETHI O IpUeMIEMOl popMe ceMeri-
HBIX OTHOIIEHUI CBUETEIbCTBYIOT O TOM, YTO MOJIOJbIE
nofyu B GOMbIIEI YacTy He HMPU3HAIOT ONpeRe/IeHHYIO
0011100513aTe/IPHYI0 MOJIe/Ib, Ha OCHOBaHUM KOTOPOIL
OHM IOJKHBI BBICTPaUBAaTh CBOIO )KM3Hb. B maHHOM ciy-
yae 103U IPaBOC/IaBHOI LIepKBHU, K IOCTIeJ0BaTeNAM
KOTOPOI1 6O/bIast YaCTh PECIIOHIEHTOB Ce0s1 OTHOCHUT,
HUKAaK He OTPa’kaeTcs Ha NMPU3HAHMM IIpaBa Ha CBOE
yCMOTpeHMe TIAaHMpOBaTh CeMelHYI0 >KM3Hb. MbI OT-
IelbHO He CTaBUJ/IM BOIIPOC O >KeJIaeMOM U OXKMJAaeMOM
KONMMYeCcTBe [eTell, O PempORYKTMBHBIX YCTaHOBKaX
u wia"ax. OgHaKo TaKue 3aMepbl IPOBOANINCD. B yact-
HOCTHU, B UCCTENOBAaHUU AMHAMUKY PENpOAYKTUBHBIX
ycTaHOBOK 3a 2011-2021 rr., mposefieHHOM B CaHKT-
[Tetepbypre, yCTaHOBIEHO, YTO CPERV MOJIOABIX JIIOfEl
(18-24 net) oxxmmaemMoe KOMMYECTBO JETeil He M3MEH M-
noch (Ha ypoBHe 1,56), a >ke/raeMoe KOMMYECTBO HeTeil
maxke cHu3mnoch (o 1,81) [3, c. 33-34]. CupaBepnuBocTu
paji He0OXOMMO OTMETUTD, UTO ITA TEHIEHIUS He Xa-
paKTepHa JIMUIb CETOSHAIIHEMY MOJIOLOMY II0KO/IEHUIO.
OHa BbIpakaeT OIlpee/IeHHOe HallpaBjieHye pasBUTHA
MHIYCTPUATBHOTO 001IeCTBa, B KOTOPOM Ha (oHe ypba-
HU3AUY, MHAYCTPUANN3aIuY, YTBep>XKIeHNA Ufiell paB-
HOIIPABJ S MOJIOB, OTKPBITOCTY COUVANBLHON CTPYKTYPBHI
MPOUCXOMAT M3MEHEHNUs U B CEMEHO-OpayHBIX, U pe-
IPORNYKTUBHBIX yCTaHOBKaX. KoHewYHO, ompeneneHHOe
BIMsAHME OKa3blBaeT Ha PENpOAYKTUBHOE IOBefeHMe
pacIipocTpaHeHye aHTHATA/IMCTCKOIO KOHTEHTa, (op-
MHUpPYeMOTo KaK B CpefcTBaX MaccoBON MH(POpMALUM,
TaK ¥ PasINYHBIMY MEXTOCYLapCTBEHHBIMI OpTaHU3a-
UMM M HeKOMMep4YecKuMu oobenuueHusiMn. OmHaKo
IIpeyBe/INYNBaTh €r0 BINAHME He CTIe[yeT.

MO>XHO TaK>Xe OTMEeTUTh TeHJeHIY, OCTaBIIIle-
cd 3a IpefieJlaMy Halllero MCCIefOBaHUsA, HO MMeEIo-
mue K HeMy IpsAMoOe OTHOIIeHMe, — Halpumep, pac-
HpPOCTpaHEHMEe CPeAy MOJIOfEeXN JIeBOAnbepaabHbIX
MHTeHINI (4, ¢. 143]. OTo 03HavaeT pacmpocTpaHeHue
TaKUX TYMaHUCTUYECKUX MHpeNCTaBICHUI, KOTOpbIE
OCTaBJIAIOT IPABO 3a Ye/I0BEKOM OCYIIeCTBIATb UHIU-
BI/Iya/IbHBII BBIOOP IO CAMOMY IIMPOKOMY KPYTy BO-
MPOCOB CAMOOIIPeeNIeH sl M OpPraHM3AL UM COOCTBEH-
HOM >XU3HU. V Hame mcciegoBaHMe 3TO TOXKe IION-
TBepAN/IO. DONbIIMHCTBO PECHOHJIEHTOB IIPU3HAIN,
YTO B CeMEITHO-OpayHbIX OTHOLICHN X HEe MOXKET OBITh
efMHOro 06pasia, y KaXZoro OpauHble 1 ceMeilHble
OTHOIIEHMS CKIafBIBAIOTCA WUHAMBUAYanbHO. IIpu
9TOM peIUTMO3Hasl CAaMOUAECHTUDVKALMS He BIUsIA

Ha cojiep>KaHMe OTBeTa. BONBIIMHCTBO BBHIOpABIINX
VHAVBULYATUCTUIECKUIT OTBET COCTABIANU T€, KTO
HasBaJ ce6d NPaBOCIaBHBIM.

Korpa uccrneoBarenu roBopAT O HpU3HAHUM Ha-
CeJleHMeM BaXKHOCTM PEIUTUM B TPAJULMOHHbIX U IIPK-
BBIYHBIX MHCTUTYLVOHA/IBHBIX M II€PCOHAIBHBIX (op-
Max, COXPaHAIIMXCA B Ky/IbTYPHOI IAMATHA KaK OCHO-
BaHJIe HPABCTBEHHDIX HOPM 11 (OJIbKIOPHBIX TPafIINIL
[5, c. 132], To OHU aKTHUECKU IO TBEPXKAIOT mepude-
PUITHBI XapaKTep MeCTa PEeIUTUM B )XU3HEHHOM MUpe
JeoBeKa.

ITogBomst MTOrM Halleil KOHKPETHOW! paboTEHI,
OTMEeTHUM IIpeXJie BCETo, YTO MOJOOHOTO pojia Mccie-
NOBAaHMA 3alIMyT B IEPCIEKTUBE CEPbE3HOE MEeCTO
B COIMOTYMAaHUTApHBIX ¥ COLMATbHO-GUIocoPpcknx
uccnenosaHuAax. HemanoBakHOe MeCTo B HUX OyAyT
UTpaThb JIOKa/lbHbIE MCCAEJOBAHMA PEruoHaabHOrO,
ITPYIIIOBOTO YyPOBHS, COOTHECEHNME PE3yIbTATOB KO-
TOPBIX ITO3BONMUT CO3JATh LIEJIOCTHYIO KapTUHY IPO-
TEKAIIMX IPOLECCOB.

3HAYMMOCTb TAaKMX UCCIAEOBAHUII 3afjaeTcs
CKIafpIBaIoIeiics BHYTpu Poccum curyanmeit, xo-
TOPYI0O MOXXHO OXapaKTepu3oBaTb KaK «KOHCepBa-
TUBHBIVI» I «MOPaJbHBI» MOBOPOT, «AUCKYPCUBHBIN
cABUT», (GOPMUPOBAHME «HOBOTO UIEOTOTMYECKOTO
Happatusa» [6, c. 70]. Ho B cuimy TOro, 4TO 9TOT IIO-
BOPOT elle OCYLeCTBAsAEeTCA B HACTOALlee BpeMsH, Cy-
LIECTBYET 3HAYUTEIbHOE KOMMIECTBO JpaMaTUIeCKNX
KOJITM3UII ¥ Ha YpOBHE GOPMIUPOBAHMNSA 3TOTO HOBOTO
HappaTyBa, I Ha YPOBHE €r0 BOCIPUATHSA, 0COOCHHO
MOJIO[IeXbI0. B 1mmepBoM ciy4yae pedb UHET O TOM, YTO
CaM 3TOC MPEJIOKEHHBIX TPASULIMOHHBIX POCCUII-
CKUX JIYXOBHO-HPABCTBEHHBIX LEHHOCTEN IO KOHLA
He chopmuposacs. To, 4To faH VX HEKUIT 3aBepLICH-
HBIIl CIIVICOK, ITOJTHOCTBIO He pemraeT mpobnemy. Yactp
U3 YKa3aHHBIX L[EHHOCTel MOTYT UMeTb pasHoobpas-
HYI0 TPAaKTOBKY, IIOMELIEHHYI0 B pasHbIl M/I€0NO0-
TMYECKNI KOHTEKCT, KOTOPBIM TOXe OKOHYaTEIbHO
He omnpepieieH. OJHAKO 3HAYMMBIM 37IEMEHTOM 9TOrO
KY/IBTYPHOTO KOHTEKCTa IIEHHOCTell OOBbSABJIEHBI pe-
JMUTMO3HOCTb U TpaguunonHoctb.Ha yposne unpgn-
BUJIya/JIbHOTO BOCIIPUATHA CyUIECTBYET HE MEHDIIE 3a-
TPYJAHEHMI B IIpOLlecce IPOABMYKEHNA B MacCOBOE CO-
3HAaHNME TPAJAUIVOHHBIX LIEHHOCTEN: /11 MHOTUX OHU
OKa3bIBaI0OTCA HOBBIMM UM a/IbT€PHATUBHBIMU. B Hamem
UCCIeOBAaHUM MBI YCTAHOBMIY, YTO MaHUpecTupye-
Mble BepOasbHO PENUTMO3HOCTb U TPAJUIIMOHHOCTD
He IOATBEPXXJAITCA LEHHOCTHBIM UM IPAKTUYECKUM
BBI6GOPOM, KOTOPBII B 60/bIIel CTeIIeH! OPUEHTUPO-
BaH Ha MOJe/Ib 00lecTBa NOTpebIeH s, JOCTIDKEeHEe
MaTepuanbHOTO 61aTONONy YN, TMIHOTO yCIeXa 1 ca-
Mopeanusanuu. Penrnruossas camMoupeHTUUKALNA
U IMO3UTUBHOE OTHOUIEHME K TPAAMU MM HAXONAT Me-
CTO, CKOpe€e, KaK IEKOPATUBHBIE 3/IEMEHTHI )XU3HU, HO
He BXOJIAT B OCHOBHOE €€ COflep)KaHMue.
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JKypHan npussan crmoco6cTBOBaTbh HAyYHBIM MUCCIIE-
JIOBAaHNUAM ¥ KOMMYHUKAIIUAM POCCUIICKUX ¥ 3apybex-
HBIX yueHbIX. LleneBas ayauropusa — Hay4yHble ¥ HAyYHO-
nejarornyeckue paboTHMKM. Pefakiymsa HpuHUMaeT
K PacCMOTPEHMIO PYKOIIMCH, COOTBETCTBYIOIINE CTIeflyI0-
MM HayYHBIM HaIlpaBIeHMAM (II0 OTPAC/IAM HayK): IOpU-
IMYecKye Hayku, punocodckue Hayki. [IpropuTeTHBIMM
IS TyONMUKAIUY ABISAIOTCA:

— PYKONNCHU TeOPeTUYeCKUX U MPUKIATHBIX CTaTel
IO aKTYyaJIbHBIM HpoOleMaM TeOpyUM IpaBa, IIPaBOBOIL
HOIUTUKY, OTPACTIEBBIX IOPUAMYECKMX HAYK, @ TAKXKe py-
KOITUCH, OTPa’Kalolliye pe3yabTaThl HAyYHBIX Pa3paboToK,
BBLITIOJTHEHHBIX Ha CTBIKE IOPUCIPYEHLIMM M CMEXHBIX
obmacTell COLManbHO-TYMaHUTAPHOTO 3HAH;

— PYKONNCH, IPeJiCTAB/IAIIINE HAyYHYI0 aHaIUTH-
Ky pasBUTHs KPMMUHOTeHHOI o6cTaHOBKY B Poccuu u ee
pernoHax, 3apybexHbIX TOCY1apCTBaX;

— Marepuaibl 10 IpobaeMaTIKe COIMaNbHON (u-
nocodpuy, ¢unocopun monUTHKY, unocopuy npasa,
¢dunocopun Kyaprypsl, punocopuy u MEeTOFONOI UM Ha-
YYHBIX MICCTIEIOBAHMIL;

— JVICCTIeOBaHMs, OCBSAIIEHHBIE 3aPyOeXKHOIT HayYHO-
IIPaBOBOJI MbICTIN;

— MaTepuasbl, OTpakalollye BeXyu CTOPUM IIpaBa,
IOPUAMYECKON HayKM M 06pasoBaHMA.

JKypnan npupepxuBaeTcs 3TMYECKMX IPUHIIUIIOB
Y HOPM, IIPUHATBIX B 00/1aCTH 9KCIEPTU3DI M U3TAHUA Ha-
YYHOJ TUTEPATYPhI.

JKypHan cumTaeTr Ba>kHOM MaKCUMalbHYIO JIOCTYII-
HOCTb U JIeMOKPAaTHMYHOCTb. IImara 3a mybnmxanmm He
B3JMIMAaeTCs, aBTOPCKME 3K3eMIUIAPLI HPeROCTaBIATCA
6e3BO3Me3[[HO, BK/TI0Uasl PAacXOfbl Ha PAcCBIIKY, HOMepa
JKypHazla peryaspHO M OeCIIaTHO PacChUIAlOTCA B 00-
pasoBarenbHble U Hay4yHble opranusauuu MBJI Poccun,
BeJIylie HayYHble M 0O6pa3oBaTenbHble LeHTpbl Poccun.

JKypnan Bxoput B Poccuiickmit MHAEKC Hay4HOTO
yuruposanus (PVHII).

Bce my6nukanym HaumHas ¢ 2005 I. HAXOHATCA B OT-
KPBITOM JIOCTyIe Ha mnardopme HaydHolt 371eKTpoHHOII
6ubmmoTexy. Homepa >xypHaa pasMeIaoTcs Ha maTdop-
Me OO0 «VIBMC», maprHepa 1 FUCTpUOBIOTOPA KOMIIAHUN
East View Information Services, Inc., 1 B Hay4HOI1 37IeKTPOH-
HoI1 6ubmoTeke «KnbepieHHKa.

JKypnan sBnserca pelieHsupyeMbIM. B perieHsun one-
HUBAIOTCA aKTYaJTbHOCTb TEMBI CTaTbl, CTEIIeHb HAay4HOI
060CHOBaHHOCTY IOJIO>KEHWIT, UX HOBU3HA 1 3HAYMMOCTD,
OTMeYaoTCs KaK IOJIOKUTEIbHBIE, TaK M 0OHAPyKEHHbIE

NHooPmALIMA ong ABTOPOB
INFORMATION FOR AUTHORS

The journal seeks to contribute to research activities
and communications within Russian and international
scientific community. The periodical is supposed to be
required by scholars and professors. The Editorial Office
considers original manuscripts without any signs of plagia-
rism and corresponding to the following science directions
(branches of science): juridical sciences, philosophical sci-
ences.

Priority is given to:

— manuscripts of theoretical and applied articles on
the current problems in the theory of law, legal policy, ju-
ridical sciences, and those which comprise the results of
research developments in the field of jurisprudence and re-
lated fields of social humanitarian knowledge;

— manuscripts comprising scientific analytics of de-
velopment of criminogenic situation in Russia, its regions
and abroad;

— materials on the current issues of social and po-
litical philosophy, philosophy of culture, philosophy
and methodology of science research;

— researches covering foreign scientific juridical
thought;

— materials on the milestones of history of law, ju-
ridical science and education.

We adhere to the ethical guidelines and rules accepted
in the fields of scientific literature expertise and publish-
ing.

Maximum accessibility and democracy are consid-
ered to be important. Publications and author’s copies in-
cluding their postage are free, the journal issues are regu-
larly sent free of charge to the educational and scientific
organizations of the Ministry of Internal Affairs of the
Russian Federation, leading national scientific and edu-
cational centers.
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are available at the Scientific electronic library (http:/eli-
brary.ru) and on the IVIS, Ltd platform, which is the part-
ner and distributor of the East View Information Services,
Inc. and at the scientific electronic library “Cyberleninka”.

The journal is officially included on the List of peer-
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The journal is a peer-reviewed periodical. The review
estimates the importance of the paper’s subject-matter, the
level of scientific grounds of the theses, their novelty and
significance, outlines positive as well as revealed manu
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CIIOpHbIE VIV OTPUIIATe/IbHbIe MOMEHTBI PYKOIIUCH, JaeTCs
pexoMeHpaIs 0 nybamuKaruy (OTKase B MyOIMKALIMI) CTa-
TBU MM BO3BPAIIEHNUN ee aBTOPY A/ mopaborku. Pemak-
IIVIOHHAs KOJUIETVA OCTaB/IAET 32 COOOII IIPaBO HAIIPAB/IATD
Ha pelieH3MpOBaHMe, JOIOMHUTEIbHOE pelleH3VpOBaHue
VUM OTKJIOHSITh IIpeJiIaraeMble K yoamnKaruy pabotsr. Pe-
JAKIMA HAIlpaB/IsAeT aBTOpaM PYKOIMCEN KON PeleH3uit
JUIM MOTUBMPOBAHHBIN OTKa3.

B mensAx yckopeHUs IPOXOXKIEHNUA PYKOIMCel B Iie-
9aTh IPOCKUM COOJIIOIATh HAIIM TPeOOBAHMUSA U TOXKeTaHUA
K 0(DOpMIICHIIO PYKOIIMCH ¥ MeTa/JaHHBIX.

O6beM pykomucy, Kak IpaBuUjIO, He JO/DKEH IIPeBbl-
matb 0,5 aBT. /1. (20 THIC. 3HAKOB, CYMTAsI IPOOEIIBI) C yUe-
TOM PUCYHKOB, rpadukos u Tabani. OTBETCTBEHHOCTb 3
TOYHOCTb KOJMMYECTBEHHBIX [AHHBIX, LUTAT, (paMUInii,
MIMEH COOCTBEHHBIX U T. I JIOKUT Ha aBTOpaxX. TOUKM 3pe-
HUA pefaKLMi U aBTOPOB MOI'YT He coBIafjaThb. Hampas-
JIeHMe B pefaKIyIo paboT, Oy 0/IMKOBaHHBIX YU IIPEJIO-
JKeHHBIX B IpyTVe U3JaHNA, He HOIYCKAeTCA.

OCHOBHOIT TeKCT pykomycu Habypaercs depes 1,5 nH-
TepBaja rapanTypoit Times New Roman (14-i1 kernip) 6e3 3Ha-
KOB PYYHOTO IIepPEHOCa, HePa3PhIBHBIX M IBOJHBIX POOEIIOB.

Ba)KHBIMU CTPYKTYpPHBIMU 3JIeMEHTaMM PYKOIUCK
SABIIAIOTCH:

— CIINCOK KJIIOYEBBIX CJIOB (CeMb-IEBATh PEeYeBBIX
eaVHUIL);

— aHHOTAIMA.

Llenb aHHOTAIMM — KPAaTKO U €MKO BBIPAasUTDb CYTb
cTaTbu. B aHHOTANMUM JOIYyCKaeTcs OTpakeHMe CTPYKTY-
PBl aHHOTMPYEMOTrO TEKCTOBOTO MaTepuaaa. AHHOTALUsA
He JIO/DKHA OBbITb Nepu¢pa3oM 3arlaBUA CTATbU M BKIIIO-
4aTh MaJONH(GOPMATUBHBIE POPMYINPOBKIUL.

K pyxommcy npuaraeTcs aBTOpcKas CIpaBKa.

Pyxomuch 1 compoBofyTeIbHbIEe MAaTepHaIbl HAIIPAB-
JIAIOTCA B PelaKLMI0 Ha 3JIEKTPOHHOM HocuTene (B ¢op-
mare Win Word nu rtf) 1160 1o 3/1eKTpOHHOI II0YTe IO
appecy: d.rudman@list.ru. Hapsany ¢ anexrponHoit ¢op-
MOJI JOIYCTUMO HaIlpaB/IeHMe pacledaTKM PyKOIUCK Ha
6yMa>1<H0M HocuTerne. IlouToBblit agpec: 644092, r. OMcK,
np-t Komaposa, #. 7, Omckaa akagemusa MB]I Poccun,
s)kypHan «Hayunslit BecTHuk Omckoil akajgemun MB]]
Poccum». KoutakrtHsrit Tenedon: (8-3812)30-12-01 (rmaB-
Hblil pegakTop Pynbman [lenuc Cepreesuy).

IpencraBnsin MaTepman masi MyOAMKALWUM, aBTOP
(aBTOpBI) TEM CaMBIM BBIpakaeT COIJIacye Ha pa3Mellle-
HIe €T0 METAJAHHBIX B TeX NH(POPMAIMOHHBIX CUCTEMaX,
C KOTOPBIMI Y PeflaKLIMM MIMEIOTCS COOTBETCTBYIOMIE CO-
ITalLlleHNA.

Bonee noppobHas nHpOpMaIus o )KypHae, ero 9Tu-
YeCKOI1 IIOJIUTUKE, TPEOOBAHMAX K O(POPM/IEHNIO PYKOIIN-
CU ¥ MeTaJJaHHBIX, IIOPAJKe PelleH3MPOBAHNUA M3/I0XKEHBI
Ha B30-caiite o agpecy: http:/nv.omamvd.ru/.

[IpurnamaeM K COTPYTHIYECTBY.

script’s arguable or negative points, makes recommenda-
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and double space mark. Margin requirements: left mar-
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of quantitative data, citations, last names and proper names.
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— annotation;
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words).

The aim of the abstract is to briefly and concisely present
the essence of the paper. The abstract can reflect the structure
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The manuscript and accompanying materials are
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address: d.rudman@list.ru or on electronic device (Win
Word or rtf). It is acceptable to submit the printed version
of a manuscript and metadata along with the electronic
version. The manuscripts can be sent to: 644092, Omsk,
pr. Komarova, 7, Omsk Academy of the Russian Interior
Ministry, journal “Scientific Bulletin of Omsk Academy of
the MIA of Russia”. Telephone: (8-3812)30-12-01 (chief edi-
tor Denis Sergeevich Rudman).

Submitting the papers already published or submitted
to other journals is not allowed.

The opinion of the editorial board can differ from the
authors’ visions.

Submitting the paper for publishing the author agrees
to locate it and metadata in the informational systems the
editorial board has appropriated agreements with.

The periodical was founded and is published by the
Omsk Academy of the Ministry of the Interior of Russia.

The journal is published quarterly.

More details concerning the journal, its ethics, re-
quirements to arrangement of manuscripts and metadata
and peer review procedure can be found on website: http://
nve.omamvd.ru/.
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B CJIEAYIOWLEM HOMEPE:

MpoTuBoaencTBNe NnpaBoHapyLUaloLeMy NoBefeHUNIo

e HepellleHHble BOIIPOChl HOPMATMBHOTO PEryINpOBaHYs IPOLIeCCYyaTbHON
IeATe/IbHOCTY COTPYAHUKOB OPTaHOB IIPEABAPUTEIbHOTO PACC/IefOBaHNA
110 TPOQUIAKTHKE IPECTYIUICHUI

e  JUCHOTb30BaHME NHPOPMAIMOHHBIX IUIATPOPM U MCKYCCTBEHHOTO MHTETIIEKTa
B IIPOTMBOAENCTBUM (eIKOBBIM HOBOCTAM KaK Mepa IpeyIpesKeHI
KnbepakcTpeMusma

MNpaBo n rocyaapcreo

e IIpaBOBOE ObOecmeyeHue IeATeIbHOCTY OPTaHOB BHYTPEHHNX e/l
Keipreizckoit Pecrybnmky o mpegynpexeHnio MacCOBBIX 0eCIopsAIKOB

e IIPAaBOBOJ OOBIYAIL B ICTOPMYECKOI IIAMATY COLITYMa

OunocoPpcKnm NHCTPYMeHTapun

e  KOH(UTypaluM eIVHOTO Y MHOTOTO B COBPEMEHHOM 3TUYECKOM
1 ¢prmocodcko-npaBOBOM ANUCKYpCe

Penuruna v obuwectso

e  POJb IPEKO-KATOMNIECKOI IIepKBY B GOPMIUPOBAHUN TTOTUTINIECKOTO
CO3HAHMUA B YKpanHe

a TaKxe
e  y4YacTVe IIPOKYpOpa B IIOATOTOBKE 3aKOHOIIPOEKTOB, Pa3pabaTbiBaeMbIX
OpraHaMM roCyJapCTBEHHOI B/IACTH

e mpobneMbl 0OecrieyeHVe HETTTACHOCTY MIPY 0OpalieHny Cyzeit
C OIIepaTMBHO-PO3BICKHON MHPOpMaIye,
cofiep Kaley ToOCyJapCTBEHHYIO TallHy

e IIPABOBbIE L[&/IM B MEXaHM3Me IIPABOBOIO PEryIMpOBAHNS,
VX XapaKTePUCTUKU U CBOVICTBA

e  AKTYya/IbHbI€ BOIIPOCHI Y4aCTNA 3aKOHHBIX IIpENCTaBUTEIIEN
HECOBEPLIEHHOTIETHNUX B YTOJIOBHOM IIPOLECcCe

° Apyryue Marepyaiibl




