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NMPABOHAPYLLAIOLLEMY NMOBEOQEHUIO
CoOUNTERACTING DELINQUENT BEHAVIOUR
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5.1.4 YronosHo-npaBoBble HayKu

KpumnHanucrnyeckoe o6ecneyeHme packpbitus,
paccnefoBaHMA M NpeaynpeXaeHUs NpecTynieHnin
NPOTUB CEMbW N HECOBEPLUEHHONETHUNX:
TeopeTnyecKune OCHOBDI

Ap6u PycnaHoBu4 AKneB
KaHAWAaT IopUANYECKNX HayK, BOLIEHT, HauYanbHUK Kadeapbl KPUMUHANUCTUKA ',
< melhis30@mail.ru
! CaHkT-MeTepbyprckuin yHusepcuteT MBJ Poccum (CaHkT-MNeTepbypr, Poccua)

CTaTbsl NOCBALLEHA TEOPETUYECKUM OCHOBaM GOPMUPOBAHUA KOHLENUUN KPUMUHANIUCTUYECKOTO obecneyeHnsa packpbiTuis,
paccnefoBaHuA U NpefynpexaeHna NpecTynneHnii NPoTNB CEMbM U HECOBEPLUEHHONETHUX. ABTOP paccMaTpuUBaeT 3BOJIO-
LIMIO HaYUHbIX B3rSA40B Ha MOHATUE KKPUMUHANUCTUYeCKOe obecrneyeHmner, aHann3npyeT pasfinyHble AedVHNULN U MOAXOAbI,
npeAcTaB/ieHHble B KpMMUHANMCTUYecKon nutepatype. O60CHOBbIBaeTCA HEOOXOAUMOCTb CUCTEMHOIO U MHOTOYPOBHEBOTO
NCCNefoBaHNA AAHHOTO MOHATKYA, @ TaKXKe ero nprMeHeHna B 6opbbe ¢ ykazaHHoW KaTeropueli npectynneHuii. Ocob6oe BHUMa-
HUe yaenaeTcs BONPOCamM pa3rpaHNYeHUs KpUMUHANUCTUYECKOTO U ONepaTBHO-PO3bICKHOTO obecneyeHus, 3HaYeHN0 Npo-
rHOCTMYeCKUX 1 obpasoBaTenbHbIX GYHKLUMIA KPUMUHANMCTUYECKoro obecrneueHna. Ha ocHoBe NpoBeAeHHOro aHanu3a npeg-
naraeTcs aBTOPCKasA KOHLEeNUMA KpMMUHANMCTUYeckoro obecneyeHna npecTynneHnin NpoTUB CeMbU U HECOBEPLLUEHHONETHUX
KaK YaCTHOW KPUMMHANMCTUYECKON Teopuu, obecneyrBatolleil HayYHo-NprKNagHoe CONPOBOXAEHVE NPAaBOOXPAHNUTENIbHOM

OeATeNbHOCTN.

Knrouessie crnosa: KPpUMUHanncTn4yeckoe obecneyeHue, packpbiThe I'IpeCTyI'IJ'IeHI/II7I, paccnenoBaHne I'IpECTyI'IHEHVIIZ,

npegynpexxaeHve npecTynieHnin, NpecTynneHnsa NpPoTrB CeMbM 1 HeCOBEPLIEHHONETHUX

[ins uyntupoBauus: Axues A. P. Kpumuxanuctinueckoe obecrieueme packpbiTus, paccieoBaHnA 1 NpesynpexxaeHina npectyrnieHnit ipoTvB ceMbi 1 HECOBEPLUEHHONETHUX: TEOPETUYe-
CKue 0cHoBbI // HayuHblii BecTHuk Omckoii akagemun MBJL Poccun. 2025.T. 31, N2 3(98). €. 229 -234.

Criminalistics Maintenance of Detection, Investigation and Prevention of Crimes

against Family and Minors: Theoretical Basis

Arbi R. Akiev
Candidate of Science (in Law), Associate-Professor, chief of the chair of Criminalistics’,
>4 melhi530@mail.ru
' the St. Petersburg University of the Russian Ministry of Internal Affairs (St. Petersburg, Russia)

The article dwells on theoretical basis of the formation of the concept of criminalistics maintenance for the detection, investigation
and prevention of crimes against family and minors. The author considers the evolution of scientific views on the concept of
«criminalistics maintenance», analyzes various definitions and approaches presented in literature on criminalistics. The need for
a systematic and multi-level understanding of this concept, as well as its application in the fight against this category of crimes
is substantiated. The focus is made on the distinction between criminalistics and operational detective support, as well as the
importance of prognostic and educational functions of criminalistics maintenance. Based on the analysis, the author’s concept of
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criminalistics maintenance for crimes against family and minors is proposed as a private criminalistics theory providing scientificand

applied support to law enforcement activities.

Keywords: criminalistics maintenance, detection of crimes, investigation of crimes, prevention of crimes,

crimes against family and minors
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Bompocsl, cBsA3aHHble C KPMMMUHAIUCTUYECKUM
obecriedeHMeM IPOLECCOB PACKPBITHS, PacCIefOBaHNUsA
U NpefyNpeXAeHNsA NPEeCTYIIEHUI, a TaKXe COIyT-
CTBYIOIMX HaIlpaB/IeHUII KPUMMHAIUCTUYECKON Jies-
TEJIbHOCTY, Ha NPOTSKEHUM IOCTAESHUX [eCATUIETUN
HEM3MEHHO HaXOJATCA B LEHTPE BHUMAHUA JCCIENO-
Bareneil. B Hacroslee BpeMA B KPMMMHATUCTUYECKON
HayKe, HECMOTPA Ha IPOJIOJDKAIOLIMECS Hay4HbIE JMC-
KYCCUM, CTTOKM/IACh OTHOCUTEIBHO LIEJIOCTHAA CUCTEMA
IIOJIOXKEHMIA, KacalolMXCA yKa3aHHOTO HaIlpaBJeHNs,
00aaoIX OOLIeKPYMIHAIMCTUYECKUM 3HaYeHVeM
U CIIOCOOHBIX NMPETEeHHOBATh Ha CTATYC CaMOCTOSTE/Ib-
HOIl 4dactHON Teopyun. ChopMupoBaHHbBIE TeopeTude-
CKJ€ OCHOBBI HaXOJ AT IPaKTM4eCKOEe BOIIOLIEHNE NIPU
paspaboTke ¥ peanyusalyy KOHLEILNII KPUMMHaIU-
CTUYECKOTO O0ecIedeHns PacKpbITHs, pacCaefoBaHus
U NpefyHNpeXIeHNs NPeCTYIHBbIX JeAHUI pas3IMdHbIX
rpynm u BusioB. IIpecTynienusa NpoTuB ceMby M HECO-
BEPLIEHHONIETHUX 31eCh HEe ABNAKTCA VCKIIOYEHMEM.
bonee Toro, crennduka Kak caMux IIPOTMBONPABHBIX
IesHUI, TaK U BeATe/IbHOCTY 10 MX PACKPBITUIO, paccie-
[OBAHUIO 1 TIPeAYIPeX/eHUI0 00YCTIOBINBaeT He0OXO0-
AMMOCTb pa3pabOTKV KOMIUIEKCHON U CIIeLjalu3upo-
BaHHOJ KOHLIENIIMY KPUMUHATMCTUIECKOTO obecmede-
HIA B JAaHHOI cdepe.

TepMuH «KpUMMMHAIUCTHYECKOE —ObecredeHue»
BIIepBbIe ObLI BBeJieH B Hay4HbIl o6opot B. I. Konomar-
KMM B KOHIle 1970-x IT. Y4yeHbIil 06paTiI BHIMaHue Ha
HeoOXOVIMOCTD IIPeOfO/IeHN s IPOO/IeMbl 3aIla3/|bIBao-
LIErO BHEJPEHNMA B IPAKTUYECKYIO JIeATENbHOCTb Opra-
HOB IPEIBAPUTEIbHOIO PACCIEJOBAHNA COBPEMEHHBIX
KPMMMHAIMCTUYECKMX TEXHONIOIUI ¥ METOJIOB, a TAaKXKe
Ha Ba)KHOCTD X aJJallTAllMM K peasIbHbIM 3afladaM CIIefi-
CTBEHHOIT paboTsI [1, ¢. 22]. YcumeHHBIT MHTepecC K JaH-
HOJI TeMaTyKe B Hay4HOI1 cpefie Hayaa GOpMMUPOBATHCS
¢ Havama 1990-x IT., YTO OBLIO CBSA3AHO C MOSBIEHMEM
pAfa KOHLENTYa/JbHBIX MCCAENOBAHMIL, OKa3aBUIMX
3HA4YUTE/IbHOE BJAMAHME Ha pasBUTUE TEOPUM KPUMM-
HaJICTUYECKOro obecIedeHns. B 4acTHOCTH, IOMMMO
B. T. KonoMarjkoro, CyliecTBeHHBIII BKIaJ, B pa3paboTKy
KaK TeopeTM4eCcKUX, TaK ¥ IPUKIASHBIX aCIIeKTOB KPU-
MUHaIUCTHYecKoro obecrevenns Buecnu P. C. Benknu,
A. ©. Bonprackuii, B. A. Bonmbrackuii, T. B. ABepbsiHOBa,
B. A. O6pasuos [2; 3; 4] u psag apyrux aBropos. Ha ce-
TONHALIHUI JeHb MOXXHO KOHCTAaTMPOBaTh, YTO TeOpe-
TUYECKIe TIOJIOKEHMs KPYMUHAIICTIYECKOro obecie-

YeHNsI PaCKPBITHUs, PACCIEJOBAHNS U NP YIIPEKAeHU S
HpeCTYIUIEHNII NIPOYHO 3aHAYM YCTOMYMBOE M 3HAYM-
MO€ MeCTO B CTPYKType COBPEMEHHOI KPUMMHATUCTH-
4yeckoit Teopun. [IpemcraBieH0 MHOXECTBO PaslIMYHbBIX
B3IVIS/IOB Ha CYIHOCTb KPMMMHANIUCTIYECKOTO 0becIe-
yeHus [5, c. 62; 6, c. 64; 7, c. 67]. IlpakTudeckn Kaxxpas
13 MpeIOKeHHBIX UJIell CO BpeMeHeM Halll/la IOfIepxK-
KY Y OTJe/IbHBIX IIpefiCTaBUTe el KPYMIHATCTUIeCKON
HayKM, O/Ty4n/Ia JjaibHeillilee pasBUTye 1 OblIa ajai-
TUPOBaHA K PEIIEHNI0 Pa3HOOOPA3HBIX TEOPETUIECKUX
M IPUKJIAJIHBIX 3a/jad KPUMUHAINCTHUKY, & TaKXKe 00e-
CIeYeHMSI IPOBENEHNUsI OTAENbHBIX CIIEICTBEHHBIX Jieli-
CTBUII MV pellieHNsI OIIpeie/IeHHbIX KPUMMHATNCTIIYe-
CKMX 3apad [8, c. 660; 9; 10, c. 262].

HecMmoTpsi Ha TO 4YTO TePMUHONIOTMYECKIE Y COfiep-
JKaTelbHBIE ACIEKTBl PAacCMAaTPUBAEMON KPUMUHAIN-
CTUYECKOJI KaTerOpUM OCTAIOTCS MPeMETOM HAyYHBIX
CIOPOB, MOXXHO OTMETUTb, UTO 3a MOCTIETHIE TPULIATD
JIET IPOBEJEH 3HAYNTE/TbHBIN 06'beM MCCIIeOBAHMIA, IIO-
CBSAIL[EHHBIX TEXHUKO-, TAKTUKO- I METONVKO-KPYMIHA-
JMCTUYECKOMY 00eCIiedyeHNIo NpeBapuTeIbHOTO pac-
crefoBaHuA. OTY PabOThl OXBATHIBAIOT IIMPOKUIL KPYT
BOIIPOCOB: OT OpTaHM3aLMU ¥ NPOBENEHNS OT/AE/IbHBIX
C/IeCTBEHHBIX U MHBIX NPOLIECCYa/lbHBIX JEeCTBUIL O
HeNpOLeCCyanbHbIX MEPONPUATHIL, a TaK)Ke BOIPOCOB
B3aMMOJICVICTBIUSI OPTAaHOB IIPEIBAPUTENIBHOTO paccie-
[OBaHMA C JPYTUMU IPAaBOOXPAHUTEIbHBIMI OpPraHaMu
(moppaspeneHnAMM), OpraHaMy TOCYHLAPCTBEHHON BJIa-
CTV M1 MHCTUTYTaMU IPaKaHCcKoro obuectsa. [Ipy atom
TEPMUH «KPUMUHAINCTUYECKOE ObecrieueHme» B psife
C/Iy4aeB CTaJl MCIIO/Ib30BaThCs (He Beerjja 060CHOBaHHO)
NPUMEHNUTENBHO K afalTalyy KPUMUHATUCTUYECKUX
3HAHUII U Pe3y/IbTaTOB HayYHBIX M3bICKAHMIL J/IS1 pellle-
HUS 3a7ad B afMUHUCTPATUBHO, TPaXk ZaHCKO-IIPaBO-
BOI1 11 MHBIX cepax [esTeNbHOCTY, KOTOpbIe HeoCpe-
CTBEHHO He CBSI3aHBI C PACKPBITVEM VN PACCIeJOBAHN-
€M IIPECTYIIEHNIA.

CucreMHBIN aHa/MN3 CYLIECTBYIONIMX HAYYHBIX IO-
3MLMIT [IO3BO/ISIET KOHKPETU3MPOBATh K/IIOYEBbIe II0-
JTOXKEHUsI  PAcCMaTpPUBaeMOll  KPUMMHATUCTHYECKON
TEOpUM ¥ CO3[aTh OCHOBY /Il Pa3pabOTKM 1Ie0CTHON
KOHIIEIIMY KPUMIHATUCTUIECKOTO 0becriedeHns pac-
KPBITHUs, PACCIeOBAHMUS M HPEeAYIPEeXAEHUs IPecTy-
IIJIEHMIT TIPOTUB CEMbU Vi HECOBEPIIEHHONETHUX.

Bo-nepBbIX, aHa/IN3 IPEACTaBACHHBIX B HayKe I0-
3MLMIT  JIeMOHCTPUPYET MHOTOACHEeKTHBIN, CIOXKHO-
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CUCTEMHDINI I MHOTOYPOBHEBBII XapaKTep [esATelIbHO-
CTM, HAIIPaBJIeHHON Ha KPUMMHAIUCTUYeCKoe obecIie-
YEHME PACKPBITUA, PACCIENOBAHNA U NPEAYIIPEXIEHNUA
IpecTyIuleHnii. [IaHHBII BUJL [I€ATETBHOCTM MOXKET
U3Y4aTbCs B PA3NIMYHBIX IVIOCKOCTAX M IIOJ] PasHBIMU
yIZIaMl, 4TO IOATBEP)K/AAeTCA CYLIeCTBYIOIIMMU IIO-
IIBITKAMM pacCMaTPUBaTh €r0 C TEXHUKO-, TAKTUKO- U/IN
METOJVKO-KPUMIHATUCTNYeCKUX o3uuuit. [Togo6HbLit
IIOJIXO/l B OIIPEJIe/IEHHON Mepe COOTHOCUTCA C TOYKOI
speausa A. ®. BonbIHCKOrO, KOTOPBI YKasbIBaeT, 4TO
«cUcTeMa KPYMMHAIUCTUYeCKOro obecredenns ¢ ¢pop-
MaJIbHO-CTPYKTYPHBIX IO3ULINIT MOXET MPefCTaBIAThb-
Cs B COOTBETCTBUM CO CTPYKTYPOV KPUMMHANIUCTUKU
U BKJIIOYAeT TeOpeTMUYecKue OCHOBBI TaKOro obecrede-
HUSA, TEXHUKO-KPMMMHANUCTUYECKOE, TaKTUKO-KpU-
MUHAIUCTUYECKOE U MeTONUKO-KPUMUHAIUCTUYECKOE
obecneuenne» [11, c. 56].

Bo-BTOpBIX, IPM PacCCMOTPEHUN COflep>KaHM Ka-
TErOpUM «KPUMMHATUCTHYECKOe obecIedeHye pac-
KpBITUA, pacCleloBaHUA U IpefyNpexJeHUsA Ipe-
CTYIJIEHUII» HeNIb3sl UIHOPUPOBATb CYLIECTBYIOIME
B IOpUJMYECKOIl JuTepaType MO3ULUMU, COITIACHO KO-
TOPBIM JaHHOe obecIieyeHMe IPEeUMYILIeCTBEHHO CO-
OTHOCUTCA C paccilefloBaHMEM YTOJOBHBIX [esl, Ipu
9TOM BOIIPOCHI, KacaIolMeCs ONepaTUBHO-PO3BICKHOTIO
COIPOBOXX/IEHMA IIPOLiecca BBIABIEHUSA U PacCKpPbITUA
IIPECTYIIJIEHNIL, OCTAIOTCA B CTOPOHE M 4acTO He IOJy-
YaIoT JJOJDKHOTO BHUMAaHHUA.

TpaguioHHOe TONKOBaHMe 00beKTa KPUMUHAIIN-
CTUKU IIpefillo/IaraeT, YToO JlaHHasA OTpaclb OpUAMdYe-
CKOJ1 HayKM MCCIe[lyeT KaK CaMy IPeCTYIIHYIO JNeATeNb-
HOCTb, TaK I [esTe/IbHOCTD, HAIIPAB/IEHHYIO Ha PacKphbl-
THUE, pacciefjoBaHe U IPeAYIIPeXJeHMe IPECTyITIeHNIA.
Ha npoTsi>keHMM HAIUTENIbHOIO II€pPUOJA PacKpbITHe
IIPECTYIUIEHMII PacCMaTpUBAIOCh KaK HEOTheMJIEMBbII
KOMIIOHEHT CTaJiuy IpeJBapUTENbHOIO pacciefioBa-
HUA (a 3HAUUT, M KPYMMHATVCTUYIECKON JIesITeTbHOCTH)
C TOYKU 3peHMA ee CYLUIHOCTHBIX XapaKTepucTuk. Ilo-
IOOHBII MOAXON TOAAEPKUBATICA MHOTUMU yYeHBIMU-
kpumuHanucramu. Tak, H. IT. I6moxos u A. 10. Tonosux
OTMeYasI, YTO «OfUH 1 TOT )K€ 00beKT KaK 4acTb 00b-
eKTMBHOTO peaJIbHOTO MIpa, 0O/MIajiaoast OTHOCUTE/Ib-
HOJI 3aBepIIEHHOCTDIO0, MOXKET IT03HaBaThCsA (M3y4aThCs)
Pa3IMYHBIMM HayKaMIU C MHTEPECYIOINX UX IMO3ULUI»
[12, c. 32]. Vicxops U3 9TOrO pacKpbITHe IIPeCcTyIIeHNI
BBICTYIIaeT IIpeIMETOM M3y4YeHMA KaK KpUMMHAIUCTU-
KU, TaK U HAyKJ OII€PaTUBHO-PO3bICKHON AeATENbHOCTH,
Ka)kflasl U3 KOTOPBIX padpabaTbiBaeT cOOCTBEHHbIE HOJ-
XOZBI K 0becriedeHNIo 9Tl chepbl QYHKIMOHNPOBAHNIS
[PaBOOXPAHUTEIbHBIX OPraHoB, OyAb TO KPUMMHAIIN-
CTUYECKOe MM OIlePaTHBHO-PO3BICKHOE ObecredyeHue.
JlaHHDIT BBIBOJ, yOEINTEIBHO MOATBEPIKACTCA Pe3y/ib-
tTaTaMy uccnefoBanuit A. B. Bapgansana [13], B. I. Kpa-
cunpHUKOBa [14] m gpyrux asropos. CrefoBaTenbHO,
IEeATENbHOCTD IO PACKPBITUIO IIPECTYIIJIEHNI, BK/II0Yas

HpPeCTyN/IeHNA IPOTUB CEMbM 1 HECOBEPIIEHHOIETHNX,
MO>KeT OJIHOBPEMEHHO SIBJIATHCSA 00bEeKTOM KaK KPMMU-
HA/IMCTUYECKOTO, TaK ¥ OIePaTMBHO-PO3BICKHOTO 00e-
CIIeYEHUA.

B-TpeTbux, TEPMUHONOTMYECKNE KOHCTPYKLIUU
U IIpefilaraeMble OIpefie/IeHNs, VICIIO/Ib3yeMble KPYMU-
HaJIMCTaMM, 9acTO He COfiep>KaT MpPAMOTro yKasaHM:A Ha
npepynpexaenye (IpodUIakTUKy) NPecTYIUICHNI Kak
00BEKT KPMMMHATUCTNIECKOTO 00eCIedeH .

B cnenuanbHON nuTepaType KpMMIHAIUCTIIECKOE
obecrieueHye TpefyNpeX/ieHNs IIPEeCTYIUIeHWII BbIfie-
JIsIeTCs KaK CaMOCTOATENIbHOE HallpaBjIeHMe YKa3aHHOM
leATeNbHOCTN. TeopeTnyeckne acIeKThl TAKOro obecre-
YeHMsI pacKpbIThl B cepyun Tpyfos M. III. Maxraesa [15],
. M. Komaposa [16], A. P. Jlonmaxosoii [17] u pspa fpy-
rux y4eHbIX. [Ipy 9TOM, HECMOTpPsI Ha CAMOCTOATEIbHOE
u3ydeHye BOIPOCOB IpPefyIpeXAeHNs IPeCTyIIeHMNIl,
OHJ HepeJKO OPraHNMYHO BK/IIOYAIOTCS B O0jIee IIPOKYIO
CuCTeMy KPYMIHAIUCTIYECKOTO 0becIiedeHns HesaTeNb-
HOCTHU IIO IIPOTUBOJECTBUIO IIPECTYIHOCTH B LeJIOM,
a TaK>Ke PEeCTYTIICHN T OT/IeNTbHBIX TPYIIII V1 BUIOB.

B-ueTBepThIX, OfIHON U3 CIIOPHBIX POO/IeM Teopun
KPUMMHATMCTUYECKOTO OOecIedeHNs OCTaeTcs IpyMe-
HEHJe COOTBETCTBYIOLIEN TEePMMHONIOIMU B IIPUKIIAf-
HBIX VICCTIE[IOBAHNAX, I7ie KPUMIHAINCTIYECKIE SHAHUA
3aMMCTBYIOTCS U aJallTUPYIOTCS I pasINuHbIX cdep
FOPUIMYECKOI 1 MHOI [IeATeTbHOCTY, He CBA3AHHBIX Ha-
HPsAMYIO C IPOTHUBOAEIICTBUEM IIPECTYIHOCTH. TaK, B 1u-
TepaType BCTPEYAIOTCA JICCIeOBAHNUA, IIOCBAIIEHHBIE
«KPYIMMUHAIVICTIYECKOMY  OOECIIeYeHUI0» KOMMepde-
CKOIl JeAITebHOCTY, NMH(POPMAIMOHHON 6e30IacHOCTH,
TPaKHTAHCKOTO I apOMTPa)KHOTO CYHOIPOM3BOACTBA
[cm., Hamp.: 18; 19 u mp.].

Bonpoc mpaBM/IBHOCTU UCIIONb30OBAaHNSA TepMMHA
«KpMMUHAINCTUYeCKOe obecliedeHne» B TaKuX ob6ma-
CTAX BbI3bIBaeT coMHeHMA. Tak, A. 0. Tonosun cunraer,
4TO IIpPUMMEHEHNe 3TOTO TePMUHA BHE Cephbl IPOTHBO-
HeJICTBMS IPECTYIIHOCTY HEKOPPEKTHO, IOCKOIBKY
«TaKye M3BICKaHUs IPOBOAATCS BHE OOBEKTHO-TIpef-
MeTHOJI 00JIacTV KPUMMHAIUCTUKN, & UX Pe3y/IbTaTbl
Heo6XO/IMMO OTHOCUTDH K 06/1acTAM HAay4YHOTO 3HAHMA,
00DBEKTOM IIO3HAHMSA KOTOPBIX BBLICTYIIAeT COOTBET-
CTBYIOIasl AeATENbHOCTD (00IeCTBEHHbIE OTHOLICHIA)»
[20, c. 144]. JaHHas MO3ULMSA IPEACTABAETCS BIIOTHE
000CHOBAHHOII, TAK KaK TEPMUH «KPUMIHATUCTIIECKOE
obecriedeHMe» M3HAYAIbHO OPMEHTUPOBAH Ha JieATe/Ib-
HOCTb IIPAaBOOXPAHUTENLHBIX OPTaHOB B cdepe IMpOTHu-
BOZEVICTBYSA IIPECTYITHOCTH, YTO COOTBETCTBYET OCHOB-
HOMY Ha3HAUeHNI0 KPUMUHATMCTIYECKON HayKIL.

B-mATHIX, aHaIM3 CYLIeCTBYIOIINX HAay4YHBIX IOA-
XOTOB K OIpeJieNIeHNI0 PacCMAaTpUBaeMOll KaTeropuu
BBIAB/IACT 3HAYUTENIbHBIC PA3IM4UsA B OIpefie/IeHUN
K/TIOYEBBIX NPM3HAKOB KPMMIHATMCTUYECKOTo obecre-
YeHV S PaCKPBITHA, PACCIeOBaHNSA 1 IpeyIpesKAeH
HpPeCTyNIeHNI. DTV Pa3INIuA HAIPAMYIO OTPaXKaoTCA
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Ha CTPYKType caMOro KpMMMHAINCTIYeCKoro obecre-
4yeHMs. B y3KOM IOHMMaHMUM OHO OIpaHMYUBAETCS, 110
CYTH, CUCTEMOJI KPMMMHATUCTUIECKUX 3HAHMII, METO-
OB M CPEfiCTB. B Oojlee MIMPOKOM e CMBICIIE 9TO KOM-
TI/IeKCHAsl JIeSITeIbHOCTh, OXBAThIBAOIAasA pasHOOOpas-
Hble 33/jadyM M HaIpaBjeHHas Ha HoBbIlIeHUe 3¢ dex-
TUBHOCTH ¥ Pe3y/IbTaTVBHOCTY IIPOLIECCOB PACKPBITHA,
paccieioBaHMs M IIPeNYHpPEXJeHUsA IIPecTyIUICHMUIL,
a TakXe MHON KPUMUHATMCTUYECKON JeATeNbHOCTH
(HampyMep, CyIeOHOI YIU SKCIIEPTHOIL).

CrnepyeT OTMETUTD, 4YTO HaM 6ojiee OIpaBJaHHBIM
HpefiCTaB/IATCA IMPOKUI HOAXO K KOHIEITYa/lIbHO-
My NOHVMAaHMIO KPMMMHATMCTUYECKOTO ObecIedeHns
PacKpbITUs, PAcCIefOBaHNUA M IIPefyIpexeHus Ipe-
CTymIeHniI. B 3TOM KOHTEKCTe OHO paccMaTpUBaeTCsA
KaK cucTeMa (KOMIUIEKC) Mep, o0ecledBaoNIX Hayd-
HO-OpTaHM3ALMOHHOE VM IIPUK/IAIHOE COfeliCTBUE Hes-
TEJIBHOCTV OPTaHOB C/ICHCTBYSA U JO3HAHMS C YICIIONIb30-
BaHMEM COBPEMEHHBIX KPMMMUHAIMCTUYECKUX 3HAHMIA,
IaHHBIX, CPEICTB, METOLIOB, TEXHONIOIMIT ¥ PEKOMEH/Ia-
LI, HallpaBJIeHHBIX Ha MHOBbIeHNE 3(GGEeKTNBHOCTH
U pe3yIbTaTMBHOCTY PEIIeHUA CTOALIMX Iepel HUMM
IPAaBOOXPAHUTENbHBIX 3ajjad II0 HPOTMBOJENCTBUIO
HIpPeCTyITHOCTIL.

Ba>kHO OTMeTWUTB, YTO paccMarpyBaeMoe obecre-
YeHUe He ByOIMpyeT M He NO/DKHO IOBTOPATD TPajyILiN-
OHHYIO CTPYKTYPY KPMMMHAIUCTIYECKMX HAyYHbBIX 3Ha-
Huit. C OfHOV CTOPOHBI, OHO BBICTYIIA€T KaK 3HAYMMBbIN
HAY4YHO-TIPUK/Ia/JHOM IHCTPYMEHT BHEJIPEHNA Vi IIPaKTH-
YeCKOT0 VICIIONIb30BAHNUSA Pe3y/IbTaTOB KPUMMIHAIVICTIYE-
CKOJ1 MCCTIefJOBaTeNbCKOI M IIPOTHOCTUYECKON JiesATeNb-
HOCTH B C/IeICTBEHHOII TpakTyKe. C [pyroii CTOpOHbL, OHO
JIOJIKHO CO3/laBaTh YCTIOBUA /IS ONIEPATMBHOI Iepefjadyn
TaKUX INOTPEOHOCTEl OT IIPaBOOXPaHMTENIbHON IpaK-
TUKV K KPYMIHATMCTUYECKO) Hayke. VIMeHHO 1o 3Toit
IpUYMHe CUCTEMA TeOPETUYECKIUX IIOTI0KEeHIIT KPYMIHA-
JINCTUYECKOTO 00eCTiedeHN s PACKPBITHUA, PacC/IeJOBaHNA
U IpeyIpexX/ieHNs IPeCcTYIUICHNIT B HAacTOsIee BpeMs
MOKET PacCMaTpUBaThCA KaK CAMOCTOSATE/bHAS YacTHAsA
KPMMUHA/IUCTIYECKAS] TEOPUAL.

KoHkpeTHas peanyusans JaHHOTO KOMILIEKCa Mep
HpOSB/IAETCA B paMKaX KPUMUHAIMCTIYECKOTO obecIre-
4eHMA PaCKPBITHA, PACCIIETOBAHMA U IPeAYIPeXK/eHNIA
IpeCTyIUICHUI OTHEbHBIX I'PYII ¥ BUAOB, BK/IOYAS,
B YaCTHOCTM, TIPECTYIUIEHUs IPOTUB CEMbI 1 HECOBEp-
MIeHHO/IeTHUX. [Tpy 9TOM KOHIeNINA TaKoro obecneye-
HIA B TEOPETUYECKOM IUIaHe IPeyCMaTpUBaeT BBIIOJ-
HeHNe psijja Hay4HO 0O0CHOBaHHBIX TPeOOBAHMIL.

PaspabarbiBaeMass KOHIENIUA KPUMUHATUCTIYE-
CKOTO 00eCIIeueHN s PaCKPbITIA, PACC/IeJOBAaHN U IIpef-
YIpeXJeHNs IMpPecTyIIeHN! MPOTUB CeMbM U Heco-
BEPIICHHOJIETHUX JJOJDKHA OIMPAThCs HA NPEIMETHYIO
0671acTb KPUMMHAIMCTUKU M KITIOYeBbIe ITOOKEHNSA
TEOpUM KPUMMHAIUCTIYeCKOro obecnedenus. Vcxops
U3 3TVUX IPUHLIMIOB (GOPMYIMPYIOTCA TIOHATIE M CTPYK-

Typa paccMaTpuBaeMOro oOecCIedeHNs, YTOYHSIOTCA
IIPAaBOBbIE OCHOBBI €I0 Peaju3aluy, CO34AeTCsA HayIHO-
nHdopmalonHas 6asa A paspaboTKM ¥ BHEHpPEHNUs
KOMIIJIEKCA Mep, HallpaB/ICHHBIX Ha IOBbIIeHNUe 3 dek-
TUBHOCTY ¥ PE3YIbTaTUBHOCTY COOTBETCTBYIOIETO Ha-
NIpaBJIEHN A IPABOOXPAHNUTENbHON AeATENBHOCTH. B pam-
KaxX KOHI[eNI[MY Pa3pabaThIBAIOTCA U COBEPLICHCTBYIOTCS
KPUMMHATUCTUYECKUE CPENCTBA M METOIbI BBIABICHNUS,
pacciefloBaHMA M [JOKa3bIBaHMA 3HAYMMBIX I Jiefa
00CTOSITE/IbCTB, PEIIAIOTCSA ApPYyrue IIPOoLiecCyalbHbIe,
PO3BICKHBIE 11 MpOGUIAKTHYecKIe 3a/jauyl KpUMUHAIN-
CTUYECKOIl [eATeNbHOCTU. DTO HO3BO/AET 00eCIeunThb
Hay4YHYI0 IPEEMCTBEHHOCTD ¥ COOTBETCTBME KOHLEIIUA
KPMMUHAIMCTUYECKOTO O0eCIIedeHNsl PacKpBITHS, pac-
ClefloBaHUA U NpeyIpeXX/eHNs NPeCTyITIEH NI IPOTUB
CEMbM VM HECOBEPIIEHHOTETHUX KaK YaCTHOM KPUMWHA-
JIMCTUYECKOI TeOpUM, TaK ¥ OOLIMM IIOTIOKEHNSIM Teo-
puUM ¥ METOLONIOT UM KPUMMHATUCTUKIL.

IIpepcTaBnseTcs, YTO COBpeMEHHas KOHILIEIINA KPU-
MMHA/IMCTIYECKOTO 00eCIiedeHNsI PacKpPBITH, Pacciefo-
BaHMA U NPeyNPEXeHN A IPECTyIUIEHNIA IPOTUB CEMbHU
Y HeCOBEPIICHHO/IETHIX JIO/DKHA ObITh Halle/leHa Ha BBLAB-
JIeHVIe U paspellleHne KIIOUeBBIX [IPo6IeM CIefCcTBEeHHOM
MIPAKTUKM B JaHHOM HAIIPAB/IEHNM, A TAKKE HA COBEPLIEH-
CTBOBaHue 0011el TPAKTUKI CYZOIPOU3BOACTBA.

9To mpepIonaraeT HeoOXOAUMOCTb IOCTOSHHOTO
MOHUTOPMHIA KPMMMHAIMUCTUYECKON [I€ATEIbHOCTU
VIS BBISBJICHUS aKTYa/IbHBIX IIPMK/IAJHBIX IIOTPeOHO-
CTell M CTIOKHOCTeN B cepe NPOTUBOJEIICTBIA YKa3aH-
HBIM IPECTYIIEHUAM, a TaKXKe ONEPATUBHOE PEarupo-
BaHJe Ha OOHAapy’>KeHHble IPOOIEMBl B HAYYHO-KPUMHI-
HaJIMCTUYIECKOM, HOPMOTBOPYECKOM M OPraHM3ALMOH-
HO-yIIpaB/ieHYeCKOM acnekTax. Hapangy ¢ msydenmem
U OIVICaHMeM KPUMMHATUCTUIECKIX OCOOCHHOCTEI! Ta-
KUX MPECTYIUICHUIT 9TUM 00eCIIeunBaEeTCs peannsarys
II03HABaTEeIbHOI QYHKLNU COOTBETCTBYIOLIEIO KPMMU-
HaJIMCTIYECKOTO 0becIedeHNsl.

Kpome TOro, B COBpEMEHHBIX YCIOBUAX IaHHOE
KPUMMHAIICTUYeCKoe obecIiedeHne TO/DKHO CO3aBaTh
YCIOBMS TIOCTOSIHHOM TOTOBHOCTM OPTaHOB CENCTBUSA
U JI03HaHMA K PacKpBITUIO M PacCIeNOBAHMUIO IIPECTY-
IUICHMI], COBEPLIAEMBIX HOBBIMU CIIOCOOAMM C MCIIO/Ib-
30BaHJEeM COBPEMEHHBIX LIM(PPOBBIX TeXHOIOTNIL, Tele-
KOMMYHMKALIUII ¥ IOCTOSHHO COBEPIIEHCTBYIOIINXCS
METOJOB COL|Ma/IbHOM MH)XeHepU. B CBA3Y ¢ 9TUM TPYJI-
HO He COIVIACUTBCSA ¢ MHeHueM V. B. TumyTtuHoit, nox-
YepKMBaIOLIell HeOOXOAMMOCTb C/IefOBAaTh IIPUHIINITY
paboThI Ha ONepe)XeH e, a He «[OTOHSOIEro pasBUTUI»
[21, c. 522].

Ocob60e 3HaUYeHNE B JAHHOM KOHTEKCTE IMECIOT METO-
Ibl KPYMMUHA/IMCTUYECKOTO IPOTHO3MPOBaHM A, KOTOPbIE
HO3BOJIAIOT 3a6/TaTOBPEMEHHO OLIEHUBATD COCTOSIHYE ITpe-
CTYIIHOJ [IeATENbHOCTY IPOTYB CEMbU U HECOBEPILIEHHO-
JIETHUX, OTCIEXMBATh U3MEHEHNS B €€ MEXAaHU3MAX, BbI-
SIBJISITH HOBBIE BUJBI U CIIOCOOBI COBEPLIEHMS IIPOTUBO-
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IIpaBHBIX JEVICTBUIL, a TAK)Ke M3MEHEHMI 1 HallpaB/IeH A
PasBUTHA IeATENbHOCTY 110 PACKPBITHIO, PACC/IelOBAaHNIO
U TPefyIpeX/IeHNI0 YKa3aHHBIX MPeCTYIIeHN, T0AB-
JIeHUs Y COBEPIICHCTBOBAHUA KPUMMHAIUCTIYECKIX
CPefiCTB ¥ METOJIOB €€ OCYLIeCTB/IEHVA OpraHaMM Ipefi-
BapUTEIBHOTO pacciefioBaHMs. IIporHocTideckoe Kpu-
MMHAINCTIYECKOe obecIeyeHne CO3flaeT BO3MOXHOCTI
IUISL CBOEBPEMEHHOTO BHE[PEHMs U aIpobaluy B jes-
TE/TBHOCTY OPTaHOB IPeJBapUTENbHOIO PacCIeOBaHNA
U [PYTUX IPaBOOXPAHUTEIbHBIX CTPYKTYP HOBEIIIINX
KPUMMHATUCTUYECKUX CPEJICTB, METOZIOB ¥ TEXHOJIOTIA,
0co6eHHO B chepe MHYOPMALVIOHHBIX M HV(POBBIX TeX-
HOJIOTMII, YTO IIPEeACTaB/IAeT COOO0I OHY U3 KIIIOYEeBBIX
(YHKIWIT JaHHOTO HAaIllpaB/ICHNA.

He MeHee 3HaYMMOII AB/IACTCA CBOEBPEMEHHA ITPO-
(deccroHanbHas MOATOTOBKA U 00ydYeHNe CllefoBaTeel
U IPYTUX COTPYHMKOB TPaBOOXPaHNUTENbHBIX OPTaHOB,
Y4YacTBYIOIIMX B IIPOTUBOJENCTBUM IIPECTYIUICHUAM
IPOTUB CEMbU U HECOBEPIIEHHOJIETHUX. DTO IIPeAIo-
JlaraeT OBJIafieHNe HeoOXOAVIMbIMY 3HAHMAMM U HaBBI-
KaMM, UX NPUMeHeH)e B JOKa3bIBAHUY IO YTOTOBHBIM
lieTaM YKa3aHHOJ KaTeropyM, a TaKyKe IpU pelleHNUN
PO3BICKHBIX, TPOMUIAKTUYECKUX, OPTaHM3AIVIOHHBIX
U SpYTUX KPUMUHATMCTUYECKUX 3a/lad B PaMKax Ipef-
BapUTETbHOTO PACcCIeOBAHNUA U YTOIOBHOTO CYJOIIPO-
U3BOJCTBA B LIe/IOM.

Ocob6oe BHUMaHMe CleAyeT YAeNATb COBepIIeH-
CTBOBaHMIO (OPM U METOHOB B3aMMOJEICTBUA Opra-

HOB TIpeBapUTENIbHOTO PpACCAENOBAHUA C [PYTUMMU
HOfipasfeNeHUsAMY NIPABOOXPAHUTENBHBIX CTPYKTYP,
UX COTPY[JHUKAMM, PasIMIHBIMM YIACTHUKAMU KpU-
MUHQIMCTUYECKOI HeATEeNTbHOCTH, TOCYHapCTBEHHBI-
MM ¥ MYHUIVIIQJTbHBIMU OpPTaHAMU, yYpeX[eHUAMH,
OpraHM3alMAMM, NO/DKHOCTHBIMM JIMLAMM, a TaKdXKe
C 001IeCTBEHHBIMM 00'beITHeHNAMU 1 HaceneHneM. Jd-
(dexTMBHOE pellleHMe STUX 3ajad obecrednBaeT peain-
3aI[MI0 OPraHM3AI[IOHHO-KOMMYHUKATVBHON QyHKIMN
KPYMMHA/IUCTUYECKOrO 00eCIeyeHus pacKpbITus, pac-
CTIeIOBAaHNA M TIPeRYIPEXIeHNA IPecTyIIeHNii Ipo-
TYUB CEMbM VI HECOBEPIICHHOIETHHUX.

C TeopeTmyecKuMx MO3NLMII paspabaTbiBaeMoit
KOHILEIIUY KPYMUHAMCTIYeCKOoe obecIledeHne pac-
KPBITHA, PACCIeNOBAHNA U TPEAYIpPEX/eHUsA IpecTy-
IUICHUII IIPOTUB CEMbIU VI HECOBEPIICHHONIETHUX MO>KHO
paccMaTpyBaTh KaK OCHOBAHHYIO Ha HOPMaX JIeliCTBYO-
IIero 3aKOHOMIATe/IbCTBA U Pe3y/IbTaTaX IO3HAHUS KPU-
MIHATMCTUKON pPaccCMaTpMBAaeMOTO BUAA IPECTYIIHOM
HEeSITeIBHOCTU CUCTeMY (KOMIUIEKC) Mep II0 HayYHOMY
U OPraHU3AIIOHHO-IIPUKIIA/JHOMY COZIe/ICTBMIO 11 OCHA-
IEHMIO PabOTHI OPraHOB CIECTBUA Y JO3HAHUS COBpe-
MEHHBIMY KPYMMHAINCTUYECKVMM 3HAHVAMM, JAHHBI-
MU, CpefiCTBaMU, METOLAMM, TeXHOIOT MMM ¥ PEKOMEH-
JalusAMY, HAaIIpaB/IeHHBIMY Ha MoBbINIeHMe 3 dexTns-
HOCTM M Pe3Y/IbTaTMBHOCTY peLIeHNsS CTOSIUX Iepen
HUMM 3a/ja4 IIPOTUBONENICTBIS PAcCMAaTPUBAEMON IIpe-
CTYITHOV e ATETbHOCTM.
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Ha YpPpOBHe OGI.I.I,ECTBGHHOI7I onacHOCTU npectynieHnA
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MccnenoBaHvie opneHTUPOBaHO Ha 060CHOBaHNE OO bEKTVBHOW 3aBUCUMOCTM BENMYMHbI 06LLECTBEHHOM ONACHOCTW NPECTYNNeHns
OT CBOWCTBEHHbIX €r0 COCTaBy GOpPMbI 1 BUZA BUHbI. [IPUBOANTCA KOMMNEKC apryMEHTOB B MOJIb3Y TOTO, UTO XapaKTep 06LleCcTBEH-
HOW OMacHOCTY AesHUA Ha YPOBHEe CYyOBbEKTVBHOWM CTOPOHbI COAEAHHOrO onpenenseTcs GopMoi BUHbI, OTPakaroLlein FoTOBHOCTb
NMLA K NoCAraTeNbCTBaM Ha O6bEKTbI YrOIOBHO-MPABOBO OXpaHbl. B cBoto ouepeab anddepeHumanus BUHbI Ha BUAbI NO3ULUOHU-
pyeTcs Kak MHCTPYMEHT, MO3BONAOWNIA NPABONPYIMEHUTENIO YTOUHATb CTerneHb 06LeCcTBEHHOM ONMAacHOCTM npecTynneHns. OgHo-
BpPEMEHHO B paboTe 3aTparnsaetcs NpobreMa NCnosib30BaHNA 3aKOHOAATENEM KaTeroprm obLecTBeHHO 0NacHOCTA B ABYX Gpop-
MaTax — YCJIOBHOM 1 peasnibHOM. Mo nToram nccnefoBaHna GopMynupyeTcs KOHKPETHAA pekoMeHAaLMs OTHOCUTENbHO Nepcrek-
TUB OMTVMMM3aLMKM YTOIOBHO-NMPaBOBOro MexaHv3Ma YCTaHOBEHUS YPOBHA OOLECTBEHHOI OMACHOCTU MPECTYIIEHNA C YYEeTOM

$OpM 1 pa3HOBMAHOCTEN BUHBI.
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The study is aimed at substantiating the objective dependence of the degree of the public danger of the crime on its inherent form
and type of guilt. There is a set of arguments in favor of the fact that the nature of the public danger of the act at the level of the
subjective party to the act is determined by the form of guilt, reflecting the willingness of the person to attack objects protected
by criminal law. In its turn, the differentiation of guilt by type is positioned as a tool that allows law enforcer to clarify the degree of
public danger of crime. At the same time, the work addresses the problem of the legislator’s use of the category of public danger in
two formats — conditional and real. As a result of the study, a specific recommendation is formulated regarding the prospects of
optimizing the criminal-legal mechanism for establishing the level of public danger of crime with the forms and types of guilt taken

into account.
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YronoBHO-IpaBOBOJl NPUHLUII CHPaBEAINBOCTU
TpebyeT OT QeseparbHOro 3aKOHOAATE/A Y HPeNCTaBy-
Tejlell MpaBOIpPYMeHeHMs1 00ecIedeHns] COOTBETCTBIUS
HaKa3aHUIl ¥ MHBIX IPESYCMOTPEHHBIX YTOJIOBHBIM 3a-
KOHOM Mep XapaKTepy U CTeIleH) OOIeCTBEHHOI omac-
HOCTY IIPeCTyIUIeHMs, OOCTOSTEeNbCTBAM €ro CoBep-
LIEHNUA U JIMYHOCTY BUMHOBHOTO. CTepKeHb IIpefCcTaB-
JIEHHOM MJIEVl CBOJGUTCS K TOMY, 4TOODI NIPUMEH AEMBII
K COBEpUIMBIIEMY IIPECTYIIEHNE NIy UCIIPABUTEIbHO-

© lepacumos A. M., 2025

npefyInpefuTeNbHblil MHCTPYMEHTapUil OTBeYaa yPOB-
HIO O0IIeCTBEHHOI ONAaCHOCTM COfesiHHOro. [Ipn atom
3HaYeHue Mofio6HOro 6aaHca He OrpaHNYMBaeTCA Gop-
MajIbHOJ COITIACOBAHHOCTBIO TSDKECTU IIPECTYIIEHNUSA
C 00BEMOM YCTAHABIMBAEMBIX 3a €0 COBEpIIEHNE JIN-
HIeHUI ¥ orpaHMyeHuii. Peannsanusa npuHumna copa-
BEe/JINBOCTH CIIOCOOCTBYET Pa3BUTUIO B CO3HAHUMU KOH-
KPETHOTO IPABOMCIONHUTENA UM MACCOBOM CO3HAHUMU
OLYLIEHNUA COLMAIbHON OPMEHTUPOBAHHOCTU YTOJIOB-
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HOT'O 3aKOHOJATEeIbCTBA, a TaKXKe 000CHOBAHHOCTU VIC-
HOIII)3Y€MI)IX nm CpeJICTB HpI/IHy)K,HeHI/IH osd DOCTUOKE-
HM 3aj7ja4 [I0 OXpaHe MHTEPeCOB JIMYHOCTH, 00I[eCcTBa,
roCyjgapcTBa U MPEeAYNPeXAeHUI0 IpecTynaenui. lo-
CyJapCTBY YPe3BbIYaliHO BaJKHO TaKMUM ITyTeM IOJIep-
>KBAaTb BBICOKUIT HpaBCTBeHHbIﬁI aBTOpI/ITeT YI‘OIIOBHO-
ro 3aKoHa. BocnpuHuMas ero copep>kaHue B KauyecTBe
HeOOXOAMMOTO YC/IOBUsI OOeCIedeHNs] MaTepuanbHOro
MOPAMIKA, YIEHBI COLMyMa IEMOHCTPUPYIOT IIOTIOXKM-
TeIIbHYIO JII/IHaMI/IKY B HpaKTI/IKe ClIemqOBaHU A YI‘O}'IOBHO-
MPaBOBBIM IIPEAINCAHUAM, YTO CIIOCOOCTBYeT HOpMU-
POBaHUIO ONTMMAJIBHOTO PyC/a UCIIOJIHEHUS YTOJIOBHO-
ro 3aKOHOJIaTe/IbCTBA.

Mexq[y TE€M HE/Ib34d KOHCTaTI/IpOBaTb, 4YTO CaM MeXa-
HI3M YCTaHOB/IEHNS YPOBHS 00IeCTBEHHOI OMAaCHOCTH
NIpeCTYI/IEHN, IIPeJIo/Iaraouiero IpyuMeHeHne afek-
BaTHBIX MEP YIOJIOBHO-IIPAaBOBOTO pearupoBaHus, I10J-
HOCTBIO OT/Ia>KEH ¥ JJOBEJIEH JI0 YPOBHA JOKTpUHEL IIpe-
MMYILeCTBEHHBIM 00pa3oM BO3HMKAIOILE B 3afaHHOM
KJII0o4e Mpo6/IeMbl KacaloTCs MOHMMaHMs OO0IecTBeH-
HOJ1 OITACHOCTU U ee CYIHOCTHBIX XapaKTepuctuk. On-
HOIJ1 13 TAKOBBIX BBICTYIIaeT IPO6/IeMa OTPaskeH sl BIHBI
Ha 00beKTUBHOI BeIu4lMHe 00LeCTBEHHOI OMACHOCTM.
MsnoxxeHHOe ollpefienaeT aKTYaJlbHOCTb HACTOALIETO
UCCIeoBaHNsA U eT0 HallpaBJIeHNe.

KaTeropus BUHBI XOPOLIO M3BeCTHA YTOJIOBHOMY 3a-
KOHOJIaT€/IbCTBY, IPaKTMKe €r0 IPMMEHEHM A Y yTOJIOBHO-
IpaBoBOI Teopun. HecMOTps Ha TO 4TO €€ MOHATHE HE T10-
Y490 opUIMaNbHOTO OIpefie/IeHI A, OHO JOCTATOYHO
yHUUIMPOBAHHO MHTEPIIPETUPYETCS MCCIeOBaTeNsI-
MU ¥ NPaBOIpUMMEHUTENAMU. TpafgUIMOHHO BMHA Xa-
paKTepu3yeTcs Kak IICUXMYecKOoe OTHOIIEeHNe IMIa K CO-
BepllaeMOMY UM OOIeCTBEHHO ONACHOMY AesTHUIO M Ha-
CTYIAIOLMM BCIE[CTBME 3TOTO OOIECTBEHHO OIACHBIM
HOCIIeACTBIAM, HaXOfjAlllee BbIpakeHue B GopMe YMBICTIA
VIV HEOCTOPOXKHOCTH [1, ¢. 235 2, ¢. 3-7; 3, c. 14]. VI3 pen-
CTaBJIEHHOI lepUHUI[MU OYEBUIHO, UTO BIHA OTIPETIeNsi-
eTCs1 C MICIIO/Ib30BaHMeM KaTeropuy 001ecTBEHHOI oI1ac-
HocTu. OfHAKO MHOTMeE yueHble OTPUIIAIOT CYLHOCTHYIO
CBA3b Memny HUMMU: HepBa}I HEe onpe,uem{eT conepxaHI/m
BTOpOIT, ¥ Haob6opoT. Tak, B3aMMOOOYCTOBNIEHHOCTD
OOLIECTBEHHOI OMACHOCTYM M BUHBI CKEITUYECKU Olie-
HMBaNACh NPEJCTABUTENAMI COBETCKOM IIKOJIbI YTONOB-
HOTO HpaBa I €€ MHOTOYMCIICHHBIMU IIOC/I€JOBATCIIAMIU.
Ob6BbsicHeHNe TOMY OOHApPYXXMBAETCS B JOCTATOYHO Off-
HOCTOpOHHeM TOJIKOBAaHUU MMU IIOHATUA <<O6H.leCTBeH-
Has onacHoCTb». Ele B cepepiyHe MPOILJIOrO CTONETHA
B. H. KynpsBLes orMeuas, YTO «OOLIeCTBEHHAs oIac-
HOCTh — 9TO 0OBEKTUBHOE CBOICTBO [ENCTBUII OIIpefie-
JICHHOT O pona, HpI/I‘-H/IHH}OH.U/IX C DOCTAaTO4YHO BBICOKOI
CTeIIeHbI0 BEPOSATHOCTM CYIeCTBEHHBI ylepd MHTepe-
caMm Hauero obiujectBa» (4, c. 99]. TeopeTnku, oTcTanBa-
folye cyrybo 0O0BEeKTUBHYIO IPUPOAY OOIjeCTBEHHO
OITaCHOCTH, BCeraga 6I)UII/I CKJIOHHBI OTBepI‘aTI) pOIII) BUHDI
B ycTaHOB/IeHuN ee obpema. Kak ykassiBan II. II. Ocu-

II0B, «O0IIeCTBEHHO ONACHOE [iesTHIE 1 IPECTYIIeHVIe —
MOHATNA HETOXX[ECTBEHHble He TOJbKO II0 HOpMAaTUB-
HOMY IPU3HAKy, HO U II0 BHYTPEHHEMY COJEP>KaHUIO.
OO11ecTBEHHO ONACHOeE JiestHIie MOXKET OBITh COBEPIIEHO
HeBMeHAeMBbIM (cT. 11 YK PCOCP), mpectymienne >xe —
3TO BCerjla BUHOBHOE OOIIECTBEHHO OIACHOE MesHUE»
[5, c. 122].

IIpencraBneHHOE TONIKOBaHNUE OOIeCTBEHHOI OIIac-
HOCTY IBHO PacXOJUTCS C JIOTUKO JefiCTBYIOIIETO YIO-
JIOBHOT'O 3aKOHO/IaTe/IbCTBA U IIPAKTUKOI ero IpuMeHe-
HUA. [TTaBHBIM apTyMEHTOM TOMY BBICTYIIA€T OYEBM/IHASA
cBs13b GOPM ¥ BUIOB BUHBI C yCTaHABIMBAEMOI BETNYN-
HOJ1 06IIeCTBEHHOI OMTACHOCTH COJEIHHOTO. B aTOM He-
CJIOXKHO YOeuThCsi, 00paTUBIINCH K OCHOBAHMIO U KPU-
TepuAM KaTeropusanuu npecrymneruii. CornacHo 4. 1
ct. 15 YK PO mpecrymnenus puddepeHIMpy0TcsS Ha
IPYIIIbI, OTPa)kaloIlue YeThIPe CTYNEeHU UX TAXKECTHU,
MCXOfsl M3 XapaKTepa M CTeHeHM OOILeCTBEHHOI orac-
HOCTHU fesiHust. IIpyu 9aToM OfHUM M3 KpuUTepueB odu-
LIMa/IbHOI KIacCUUKAUY IIPeCTYIUICHNIT IPU3HaeTCsA
dbopma BunbL. [Too6HOE TTOTOXKEHME Belllelt He TO3BOIISI-
eT OTpULaTh CYLIHOCTHYIO B3alIMOCBA3b UCCIEyeMbIX
¢enoMeHOB.

B KOHTeKCTe pasBMBAEMOIT MBICTIY HEOOXOAUMO 00-
paTUTb BHMMAaHNe HA TO OOCTOATENBCTBO, YTO YIOIOB-
HBIl 3aKOH JIONYCKaeT CYIeCTBOBaHMe OOIIeCTBEHHOI
OIIACHOCTM B CUTYallMAX HEBMHOBHOTO IPUYMHEHUA
Bpena (ct. 28 YK P®). Mexy TeM Ipu UX MHTepIpeTa-
LMY 3aKOHOMaTeNb JOIYCKAeT YPE3MEPHO IIMPOKOE VC-
IIO/Ib30BaHME YIIOMAHYTON KaTeropun. bygydunm HeoTs-
eMJIeMbIM aTpuOyTOM IpeCTYIUIeHNs, OOlLiecTBeHHas
OIIACHOCTb He MOJKET CYL[eCTBOBAThb B OTPbIBE OT APYIUX
€ro CyIIHOCTHBIX Ipu3HakoB. He ABnsAerca nckmodenn-
€M 37lech U IIpM3HAK BMHOBHOCTU. B IpoTMBHOM ci1y4ae
MMOHMMaHMe OOIIECTBEHHO OMACHOCTU CBOIUTCS VIC-
K/IIOUUTE/IbHO K Bpefly OT IpecTylleHus. Kpome toro,
ecnu Obl TUIIO, JOIYCTUBILIEE HEBITHOBHOE IPUUNHEHNE
Bpefia, CTAHOBWIOCh MCTOYHMKOM U HOCUTeIeM 00Iie-
CTBEHHOIT OIIACHOCTM, TO 9TO IOTpebOBano Obl Kymu-
poBaHKA nocnefHeit. OfHaKO OYeBUIHO, YTO HUKAKOII
yTpossl fi/1s1 0611ecTBa TAKOTO POfA N0 He IPefCcTaB-
nsAeT. VIMEHHO 110 5TOJ IPUYMHE HEBUHOBHOE IIPUYMHE-
HI€ BpeJia He B/IeYeT YTOJI0BHO-IIPaBOBBIX IMOC/IE/ICTBUIA.
MoO>KHO BbICKa3aThb IPeJII0I0’KeHNe, YTO B COflep>KaHUU
ct. 28 YK P® 3akoHofarenb mofpasyMeBaeT IMOTEHIIN-
a/IbHYI0 OOIIeCTBEHHYIO OMACHOCTD, O KOTOPOI HOiieT
pedb HIUKe.

Porb BUHBL B YCTaHOB/IEHUM OOIeCTBEHHOI Orac-
HOCTM IIPeCTYIIEHMsI 3aK/II04aeTCsl B TOM, 4TOObI Oxa-
paKTepu3oBaTb IpefpacHoIOKeHHOCTh JNIIAa K II0-
cATaTENIbCTBAM Ha OXpaHAEeMble YTOJTOBHBIM 3aKOHOM
o6bekThl. Kak ormeuan 10. A. lemuos, «o0LecTBeHHAS
OIIACHOCTD JIeSTHN S TTOBBILIAETCA Jajiee TeM OOblile, 4eM
60s1bIlle OHO BBIPa’KaeT OTPULATE/IbHOE OTHOIICHNE BU-
HOBHOTO K IIeHHOCTSIM o01iectBa» [6, ¢. 70]. B passutue
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manHoI Mbicu B. B. BomkKeHKMH cripaBe[IMBO yTBEPK-
JIaJI, 9TO «IIPU3HAK BUHOBHOCTHU, SB/ISAIOLIMIICS HEOOXO-
IVIMOJT XapaKTepUCTHKOI 1I000T0 IpecTyIIeHN, TOKa-
3bIBaeT, YTO IIPECTyIIHOE JIesHNe, KaK YMBILITIEHHOE, TaK
UL COBEpLIEHHOE 110 HEOCTOPOXXHOCTH, B TOM VMM MHOM
Mepe ABJIAeTCA CIefCTBYEM U BbIpakeHMeM COLMaIbHbIX
Ka4yecTB, NTMYHOCTHBIX CBONMCTB MHAUBUMAA, €ro obIie-
CTBEHHOTO JIMIla (aHTMOOIeCTBEHHAsI HAIIPaB/IEHHOCTD
VIV HPABCTBEHHAas HPOTHBOPEUMBOCTD JIUYIHOCTH)...
Te xadecTBa, KOTOpbIe NMPUBEIY BMHOBHOTO CyObeKTa
K COBEpIIeHNIO NMPEeCTYIJIEHN ¥ KOTOPbIMM OH Xapak-
TepU3yeTCsl KaK JTMYHOCTD CerofjHs, 000CHOBBIBAIOT CY-
IIleCTBOBaHME peasIbHOM BO3MOXKHOCTY COBEPILICHNA UM
HOBOTO IIPeCTYIUIeHUs» [7, ¢. 8, 11]. AKKyMyIupys cyTb
U3MI0KEHHBIX Te31ucoB, b. T. Pasrunbaues BBen B Hayd-
HBIIT 000POT KaTErOpUI0 «TOTOBHOCTb», IOJ KOTOPOI
IIpefiJIOKVI TIOHMMATh «IICUXUKO-BO/IEBOE COCTOSIHME
JIMIIa KaK He0OXOMMOe YC/IOBIe IPUYMHEH U Bpefia He-
KOHKPETU3MPOBAHHOMY 00BEKTY IOCPEACTBOM COBEp-
LIEHNMSA HOBOTO HEKOHKPETM3MPOBAHHOIO IIpecTyIljie-
Hus» [8, c. 217].

MakcuManbHYyI0 TOTOBHOCTb K IOCATATeIbCTBAM
Ha OXpaHseMble 00BEKTBI JeMOHCTpUpPYeT pusmdeckoe
JINLI0, JeliCTBYIolee C IPSAMBIM YMbIC/IOM. PykoBozncTBy-
ACh OIpeJeIeHHOM KPUMMHAIBHON MOTHUBaLMEN, OHO
Iie/IeHallpaB/IeHHO CTPEMUTCA K NPeCTYIIHOMY pe3y/ib-
taty. IIpsAMoit yMbIcen ABMAETCA efUHCTBEHHBIM BUTOM
BJHDI, BOJIEBOJI MOMEHT KOTOPOTO OCHOBBIBAE€TCS Ha JKe-
JTAHUM HACTyIUIeHuA nocnefctsmit. [Ipnobperas mpax-
TUYECKUIl OIBIT YHOBAETBOPEHNS NMYHBIX NMOTPeOHO-
CTeif 3a CYeT HAMePEHHOTO YIIeM/IeHN s UHTEePeCOB TNd-
HOCTH, 00IIecTBa WM TOCY[ApCTBA, MU0 00BEKTUBU-
pyeTcs Kak IpsAMOit UICTOYHUK OITACHOCTU. BeposATHOCTD
COBEpLIeHN UM HOBBIX YMBILNIIEHHBIX IPeCTYIIeHNUI
HaMBBICIIIAS.

Heckonbko HIMKe TOTOBHOCTb K OTPULIATEIBHOMY
BO3[EIICTBIUIO Ha 00'bEKTHI YTOMTOBHO-IIPAaBOBOI OXPaHBI
y muua, cyobeKTUBHOE OTHOIIEH)E KOTOPOTO K COfesH-
HOMY OILIEHMBAETCSA II0 NPU3HAKaM KOCBEHHOTO yMBbIC-
nma. OTaudnrenpHass O0COOEHHOCTb pPaccCMaTpUBAEMOIL
PA3HOBU/IHOCTU BMHBI COCTOUT B TOM, YTO JIMIIO, XOTA
U He >Ke/laeT HACTYIIEHUA IIOCIeNCTBUII, CO3HATEIbHO
UX JOIyCKaeT My 6e3pasnuyHo K HUM OTHOCUTCS. B To
JKe BpeMsA YPOBEHb €r0 OIIaCHOCTU [I/IsI MHTEPEeCcOB INd-
HOCTY, O0ILIeCTBa M TOCYAapCTBa OCTAETCS JJOCTATOYHO
BbICOKMM. [TpnumHeHne Bpefa 06beKTaM OXpPaHBI B Iie-
JISIX YEOBTIETBOPEHNS TMYHBIX TOTPEOHOCTEN ABISETCS
JUIs1 COOTBETCTBYIOLEro CyO'beKTa BIIO/IHE IIPUEeMIEMBIM
MTOBeJIEHNEM.

Cutyanmsa KapAiMHaJIbHO MEHsETCs IIpU OLeHKe
TOTOBHOCTY [TOCATATh Ha OXPaHsIeMble 0OBEKTHI CO CTO-
POHBI NI, JOMYCKAIOIIEro IPeCTYIHYI0 HEOCTOPOX-
HOCTb. CaMa CeMaHTMKa KaTerOpUM «HEOCTOPOKHOCTb»
ACCOLMUPYETCSI ¢ HEOCMOTPUTENbHBIMMU, OECIeYHbIM,
ONIPOMETUYMBBIMM TIOCTYNKAaMM 4YelOBeKa, Cepbe3HbIM

00pa3oM He OTHOCSIIETOCs K BO3SMOXKHBIM UX ITOCTIEN-
CTBUSM. B OT/IM4YMe OT YMBILIIEHHOTO NOCATATe/IbCTBA,
HEOCTOPO)KHOE IOBeJieH)e He IIpeIo/iaraeT yIoB/IeT-
BOpEeHMSI COOCTBEHHBIX IMOTPEOHOCTEIT 3a CUeT Ije/ieHa-
MIPaBIEHHOTO NIPUYNHEHNS Bpefa IIpaBaM U 3aKOHHBIM
MHTepecaM JMYHOCTM, OOIecTBAa MM TOCYHApCTBa.
OTcyTcTBUE TPAMOIL CBA3M MOTUBA COBEPIIEHHOTO Je-
STHYSL C HACTYTAIOIMMY TTOCTIEACTBUAMU TI03BOJISET YT-
BEPXKAATh, YTO UCXOAAIIAA OT HOMYCKAIOIEro IIPecTyIl-
HYI0 HEOCTOPOXXHOCTH JIMIIA YIpo3a OHOCPefROBaHHAs.
He cny4aiflHO B HEOCTOPO>KHBIX IPeCTYIUIEHNAX POKYC
0011[eCTBEHHOI OIIACHOCTI COINEAHHOIO CMEIIAETCH C Ca-
MOTO TIOBeJIeHNA NIPaBOVCIIONIHUTEA Ha HAaCTYTIAIOIIT
BCJIEICTBME TAKOBOI'O (PM3MYCCKMIT MIM MaTepUasIbHbII
Bpe. bes peanbHBIX IOCTIERCTBMIT MOJOOHBIE JIesTHIS
[PeCTYIIEHUAMNI He Ipu3HaloTcs. [Ipu onpefeneHHbIX
00CTOATENIBCTBAX OHM MOTYT OOpPa3OBBIBATH COCTABBI
AMVHUCTPATUBHBIX, JUCHUIIIMHAPHBIX 1 MHBIX IIPABO-
HApYyILIeHNII, He HOCTUTAIOLMX YPOBHS OOILIeCTBEHHO
OIIACHOCTIA.

OmnocpenoBaHHYI0 TOTOBHOCTD IIOCATAaTh Ha OXpa-
HsieMble 00bEeKTbI 3aKOHOAATETb TaAKXKe MOCYUTAT HYXK-
HBIM auddepernposaTs. OHa HECKOTBKO BbIIIIE B CITy-
Yae MPeCTYIIHOTIO TeTKOMBIC/IN S, KOT/jA TALIO IIPEfIBUIAUT
BO3MOXXHOCTb HACTYIIIEHMsI OOIIeCTBEHHO OIACHBIX I10-
CIIEJICTBUIL CBOETO fiesiHNs, HO 6e3 JOCTATOYHBIX K TOMY
OCHOBAHIIT CaMOHAZIesTHHO PacCYMTHIBAET Ha UX IIpe-
poTBpalieHye. MUHMMaIbHASI OMIACHOCTD AJISL OXpPaHs-
eMBIX 00BEKTOB MCXOAUT OT CyObeKTa, [JOIMYCKAIOIIero
HpecTyNHYI HeOpexxHocTb. Crenuduka HeOpeXHOro
HOBefIeHM A NIpeJIIoNaraeT OTCYTCTBYE BOJIEBOTO MOMEH-
Ta BUHBI KaK TaKOBOTO. BcmeacTBue cBoeit HEBHUMATEb-
HOCTY WV HeNpeyCMOTPUTEIbHOCTH JINLO He Ipel-
BUAUT HOCIIEJICTBUI CBOETO BPELOHOCHOTO IOBEJeH NS,
XOTSI JJOMDKHO ¥ MOTJIO MX IIPEeJIBUATIETb.

HemanoBa)kHO OTMETUTH, YTO B paspese COOTHO-
IIeHNsT OOIeCTBEHHOI OMACHOCTI M BUHBI CYIeCTBYeT
cepbesHasi mpobmema. XapaKTepusys MHTE/IEKTyalb-
HBIIT ¥ BOJIEBOJI MOMEHTBI YMBbIC/IA ¥ HEOCTOPOXKHOCTY,
3aKOHOJIaTe/b aKTUBHO OIEPUPYeT KaTeTOPUIMU «0CO3-
HaHMe OOIIeCTBEHHOI OMACHOCTY JeSTHUsI» U «IIPEfBU-
IeHue 0bIIeCTBEHHO OIACHBIX IIOCIENCTBII». 30ech 00-
Hapy>XMBaeTCA ABHBIN JIOTMYECKUI MOPOK, KOT/ja Cllefl-
cTBUeE omepexaer npuunHy. O61iecTBeHHas: OMACHOCTD
KaK HeOTbeM/IeMbIIl aTpUOyT MpPeCTyNIeHNsI He MOXKeT
00'BeKTUBUPOBATHCS IO BCTYIUIEHNS B 3aKOHHYIO CUTY
COOTBETCTBYIOIIET0 OOBMHUTENBHOTO IIPUTOBOpA CyAa.
Ieanue (peicTBue nnu 6e3meiicTBIE) U €ro MOC/IeNCTBUA
IpUOOPETAT CBOICTBO OOIECTBEHHO OMACHOCTYU OfI-
HOBpPEMEHHO C KOHCTaTaljyeil BCeX CYLIHOCTHBIX NpU-
3HAKOB MpeCcTYIUIeHNA. BIonHe BepoATHBI CUTYaluy,
KOT/ja COfiesTHHOE XOTs1 (POpPManbHO COREPXKUT MPUSHAKY
KPUMMHOOOPA3yIOIero cocTaBa, OOILeCTBEHHO oOIac-
HBIM He NpU3HAeTCs. B KadecTBe MITIOCTpALIMM MOXHO
COC/IaThbCA Ha CUTYALUU MaTO3HAYUTENTbHOCTY JeAHUA,
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0CBOOOXKIEHNS OT YTOTIOBHOJ OTBETCTBEHHOCTH, OCBO-
OOXK/IeHMsI OT HaKa3aHWs B CBSI3U C M3MeHeHVeM obcTa-
HOBKIL.

IIpencTaromas Kak HeKasl BOIbHOCTD 3aKOHOJATe A
oduimanpHass TPaKTOBKa GOPM U BUJOB BUHBI MOXKET
MMeTDb JIMIIb Of{HO JIOTMYecKoe oObsicHeHMe. B copep-
JKaHMM ee MHTE/NNIEeKTYa/lbHOTO ¥ BONEBOTO MOMEHTOB
HOfipa3yMeBaeTcsl YCIOBHasI O0IeCTBEHHAsI OMACHOCTD
IesAHUA U eTO TOCIefCTBUI, BOIPOC 0 KOTOPOI I0pUAK-
YeCKM CTaBUTCs, HO OKOHYATE/IbHO PaspellaeTcs CyoM.
Jl7ma TpaBONpPMMEHMUTENbHON MPaKTUKM TAaKOTO pofia
IpaBoBas CUTyallXsl BIIOJNIHe ecTecTBeHHasd. Kaxablit
IpeLlefieHT, BbISBIBAIOIIMII OOOCHOBAaHHBIE COMHEHNS
OTHOCUTEIbHO COOMIOfIeH s IPaBOUCIIONTHUTE/IEM CBOEIT
YTOJIOBHO-TIPaBOBOJL 00513aHHOCTH IO BO3JEPKAHNIO OT
COBEPIIEHNA IPECTYIZIEHN A, HAXOAUTCA IIO[ KOHTPO-
7eM npaBonpuMeHuTens. Ilo utoraMm yronoBHo-1paBo-
BOJI OLIEHKM COJIesTHHOTO IHOTEeHI[ManbHasl OO0IecTBeH-
Hasg OIIACHOCTb MOATBEPXKIAeTCsA CYAOM, CTAHOBACH
peasbHOIL, MO0 He MOATBepKAaercs. TakuM obpasom,
B HEKOTOPBIX HOPMaX U IOJIOXKEHMSAX, BK/II0YAs IMOJIO-
JKEHIsI O BIHE, 3aKOHOJATeIb YIIOTPeOIsieT KaTeropuio
001IeCTBEHHOJ OMACHOCTY TOJBKO [/IsI TOTO, YTOOBI
MIOJYEPKHYTh YTOJIOBHO-IIPABOBYI0 IPUPOAY [EAHUIA,
BOIIPOC O IOPUAMYECKOM 3HAU€HUU KOTOPBIX PelIaeTcs
IIpaBONIPMMEHNUTEIEM Ha OCHOBAHUM YTOJIOBHOTO 3aKO-
Ha [9, c. 44].

B 3axmo4nTeNnbHON YaCTU NPOBOSMMOTIO MCCIENO-
BaHNUsA CTOUT 3a0CTPUTh BHUMAaHME HAa COOTHOLIEHUU
CYLIHOCTHBIX XapaKTEePUCTUK OOIIeCTBEHHOI OMacHO-
cTi ¢ popMaMu u Bupamu BuHbL. Hebe3bI38BeCTHO, 4TO
o0IjeCTBEeHHAs] ONACHOCTD OIpefie/IsIeTCsl XapaKTepoM
U cTeneHblo. ITo cMBICTY YTOTOBHOTO 3aKOHA U ITPaKTH-
K €TO IIPMMEeHEHMsI XapaKTep 001eCTBEHHOII OMTacHO-
CTU OTpakeH BCeil COBOKYIHOCTBIO MPM3HAKOB COCTa-
Ba NIPECTYIUIEHNUS, 3aKPENIEHHOM COOTBETCTBYIOIIEN
OVCIIO3MIINeNl YTONOBHO-IIPaBOBOII HOpMBL. B cBolO
o4epesib CTeNeHb 0OIIeCTBEHHOI OMAaCHOCTY YCTaHAB-
NUBAETCST CYAOM MCXOf s M3 06CTOSATENIBCTB COMEsHHO-
T'o U IMYHOCTHBIX XapaKTEPUCTUK BIMHOBHOTO, OCTal0-
IIMXCSI 32 PaMKaMM KPMMMHOOOPA3yIOMMX IPU3HAKOB
COOTBETCTBYIOLIETO IIOCATaTe/IbCTBA, HO MMEIOINX
yTONMOBHO-TIpaBoBoe 3HaudeHue*. IIpoaHanusmposas
3aKOHOJIaTe/IbHYI0 1 IPaBOIPUMEHUTEIbHYI0 IIO3MU-
I[MI0 OTHOCUTE/IbHO OTPA’KEHMU A BUHBI HA CYIIHOCTHBIX
XapaKTePUCTUKAaX OOILIeCTBEHHOI OMACHOCTY, MOXHO
cHienaTh ClAeRYIOIINiT BHIBOA: ¢GopMa BMHBI BIMsET Ha
olpefie/ieHNe XapaKTepa OOIeCTBEHHON OMNaCcHOCTYU
COBEPILEHHOTO JesiHNA (Ha HOPMOTBOPYECKOM YPOBHe);
B[ BMHDBI YUUTHIBACTCA IIPM OL€HKE CTEIIEHU 06H.Ie-
CTBEHHOI OITACHOCTY COAesIHHOTO (Ha IpaBONpUMEHMN-
Te/IbHOM YPOBHe).

IOpupnyeckasa mpakTuKa IOKa3bIBAET, YTO B Ipe-
UMYIIeCTBEHHOM OOJIBIINHCTBE C/Iy4aeB (efiepaTbHbII
3aKOHOJATe/Ib ¥ IIPEJCTABUTENN IIPAaBONPUMEHEHNA
NPUTEPKMUBAIOTCA CyTU IPECTABIEHHOTO KOHIIEINTA.
@®opMa BUHBI TPAJULIMOHHO 3aK/IafblBaeTCd B KOH-
CTPYKIIMIO COCTaBa IPECTYIIEHUA KaK OfUH U3 KJII0-
4eBBIX IPM3HAKOB, ONpeleNAIINX XapakTep obiie-
CTBEHHOJ OITACHOCTHM OLIEHMBAEMOro fleAHuA. Torma Kkak
BIJ| BUHBI, yCTaHAB/IMBAEMbIil Cy[JOM INPUMEHUTENTbHO
K KOHKPETHOMY JeJICTBUIO MM aKTy Oe3[eliCTBYA, 110-
3BOJIAET YTOYHUTD CTEIeHDb 00IIeCTBEHHOI OIaCHOCTI
Ioc/IegHero. Mexpay TeM B COHLEP)KaHMM YTOTOBHOIO
3aKOHa OOHApY>KMBAeTCA MONOXKEHNe, HECKOIBKO pas-
MBIBalolljee 3HaUYeHNe GOPM U BUJOB BUHEL B YCTAHOB-
JIeHMN XapaKTepa U CTelleHM OOIIeCTBEeHHOIl oIac-
HocTu npecrynnenus. Peup uper o 4. 2 ct. 24 YK PO,
COITTACHO KOTOPOJI JiesHME, COBEPIIEHHOE TONbKO II0
HEOCTOPOXXHOCTH, IPU3HAETCA MPECTYINJIEHUEM JINIIb
B Cly4ae, KOrjja 3TO CIIe[MajbHO IPeJyCMOTPEHO CO-
oTBeTCTBYIowIel cTarbel OCOOEHHOI YacTy YTOIOBHO-
ro 3akoHa. To/IKOBaHNe JaHHOTO YIOlOBHO-IIPaBOBOTO
HOJIOKeHN S 00YC/IOBIMBAET BBIBOJ O TOM, YTO B CUTY-
auuu, KOrjga JUCIO3ULMA YTOJTOBHO-IIPABOBOM HOPMbI
He COJepP>KIUT IIPSIMOTO yKa3aHus Ha GOpMY BUHBL, BO3-
MO>KHBI [1Ba BAPMAHTA: IPECTYIIIEH)E COBEPLIAETCA UC-
K/IIOYMTETbHO YMBIIIJIEHHO; NIPECTYTIEHNE MOXKET CO-
BepIIATHCs KaK C YMBIC/IOM, TaK 1 110 HEOCTOPOXXHOCT.
IIpu 5TOM, €Cu IEPBBI BAPUMAHT HUKAKUX IIPOTUBO-
peunit He OOHapy>KMBaeT, TO BTOPOIl AIBHO HUBENNPYET
3HaYeHMe JleJIeHUs BUHBI Ha iBe opmel [Tomyuaercs,
9TO OJMH M TOT JK€ COCTaB IIPECTYIJIEHMA MOXKET Xa-
PaKTepU30BaThCA KAK YMBICIOM, TaK ¥ HEOCTOPOXKHO-
CTBIO. SIpKMM IIpPMMEpPOM TOMY CIY>XUT OCHOBHOJ CO-
CTaB JOBefieHus 1o camoy6buiictsa (4. 1 ct. 110 YK PO),
CyObeKTMBHasA CTOPOHA KOTOPOTO B TEOPUM U IIPaBO-
NPUMEHUTENIbHON NPaKTUKe MHTEPIPETUPYETCA C I0-
3ULMM BYX GOPM BUHBL.

ITopobHast mpakTUKa YCTAaHOBICHUA CYODbEKTUB-
HOJ CTOPOHBI IIPECTYIJIEHMSA NPOBOLMPYET BO3HMUK-
HOBEHIIE ellje OJJHOI, He MeHee Ba>KHOII mpobemsl. [lo-
IIyCKasA COBEpIIEHNME OJHOTO ¥ TOTO JKe NMPeCTYIIEHNA
KaK C YMBIIIJICHHOJ, TaK U C HEOCTOPOXKHOII hopMaMMm
BMHDI, 3aKOHOJIaTe/b, IPABONPUMEHUTENb U UCCIENO0-
BaTe/lM TEM CaMbIM He MCKIIOYAaKT MPUHAJIEKHOCTD
TAKOIO IPECTYIJIEHNA OJHOBPEMEHHO K JIBYM KaTero-
puaM. Tak, ecny paccMaTpyBaTh OCHOBHOM COCTaB J0-
BeJIeHNA [0 CaMOyOMiicTBa B KauecTBe yMbIIIIEHHOTO
MOCATATENbCTBA, TO OHO OTHOCUTCA K KaTeTOPUU THAXK-
KOTO IIpecTyniennusa. Bmecre ¢ TeM anajorn4Hoe jes-
HIE, PaCCMATPUBAEMOE KaK HEOCTOPOXKHOE, CTAHOBUT-
csl IpecTyIITIeHneM cpefiHeit Tsxectn. ITogobHoe momo-
JKEHIeE Belllell ABHO He COOTBETCTBYET CMBICTY KaTero-

* O npakmuxe HasHaueHNA cymamu Poccuiickoit Pefeparium yromoBHOTO HaKa3aHMA : TocTaHoBneHre [Inenyma BepxoBHoro
Cyna P® ot 22 gexabps 2015 r. Ne 58 // bronnerens Bepxosroro Cyza P®D. 2016. Ne 2.
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pM3aluM NIPeCcTyIJIEHNI B 3aBUCUMOCTY OT YPOBHA UX
06111eCTBEHHOIT OIACHOCTI.

Pertrene BBISB/IEHHBIX IPo6/IeM BUAUTCSA Ha HOP-
MOTBOpPYECKOM YPOBHE IIOCPEJCTBOM BO3BpallleHU:A
K IIepBOHAYaIbHON PeJaKLIUM IIO/I0KEHM A, 3aKPEIIeH-
HOro 4. 2 ¢t. 24 YK P®. JTo 1998 r. 0HO 6bI/10 M3I05KEHO
cnenyomuM obpasom: «JlesHue, COBEpIIEHHOE 110 He-
OCTOPOXXHOCTHM, IPU3HAETCA IPEeCTyIIeHNEeM TOJIbKO
B TOM CjIy4Yae, KOTZla 3TO CIEIMaAbHO IPeyCMOTPEHO
COOTBeTCTBYIOLIEi cTtaTbeit OCOOEeHHOI YacTu HaCTO-
amero Komekca». B mpefcTaBleHHON pefjakiuy aHa-
JIM3UpyeMOe YTOIOBHO-IIPaBOBOE IIOJIOXKEHUE I10/THO-
CTBIO MICK/II0YA€eT BO3MOXXHOCTb YCTAHOBJIEHU A B OTHOM
U TOM YK€ COCTaBe IPeCcTYIJIEHUSI YMBIC/Ia ¥ HEOCTO-
PO>XKHOCTHU B KaueCTBE a/IbTePHAaTUBHBIX IIPM3HAKOB €TI0
Cy6'beKTUBHOI CTOPOHBL. IIpyu TaKOM IO/IXO0/ie B [TOTTHOM
obbeMe MPOSIBIIAETCS OTPOMHOE 3HaUYeHVe GOPM BUHBIL

B OIIpefleNIeHI ) YPOBHSI 001eCTBEHHOI OIIACHOCTH CO-
JeAHHOTO. YYMTBIBAETCA COBEPIIEHHO pa3Has IOTOB-
HOCTb IIOCATaTh Ha OXpaHsAEMbIE YyTOJTOBHBIM 3aKOHOM
0OBEKTBI CO CTOPOHBI JINL, JECTBYIOMINX YMBIIIJICH-
HO ¥ II0 HEOCTOPOXKHOCTHU. B mTOre obecmeunBaercs
OCHOBHOe TpeOoOBaHMe IPUHIUIA CIPaBeNINBOCTH,
COTJIACHO KOTOPOMY HaKa3aHMe U MHbI€ MEPBI YTO/IOB-
HO-TIPABOBOTO XapaKTepa MOMKHBl COOTBETCTBOBATh
XapaKTepy U CTeleHM OOIeCTBEHHON ONaCHOCTH IIpe-
CTYIUIEHM S, OOCTOATEIbCTBAM €r0 COBEPIICHMS 1 INY-
HOCTM BHOBHOTO.

CdopMynupoBaHHbIe BBIBOLBL ¥ PEKOMEHIALUU
BBICTYIIAIOT MOTUBOM [/ JATbHENIIEr0 PasBUTUA T€O-
pyn 0OIIeCTBEHHON ONACHOCTY IIPeCTYIICHMS], @ TAKXKe
pelIeHNA YaCTHBIX BOIIPOCOB, CBA3aHHBIX C COOTHOLIE-
HIeM ee CYIIHOCTHBIX XapaKTepUCTUK ¢ GopMaMu U BU-
JaMU BUHBI.
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AHanuns NnpecTynHbIX NOCAraTeNnbCcTB
B cpepe coBpemeHHOM paboToproenu
N Mepbl NX NpeaynpeXxaeHns
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B coBpemeHHOM Mupe cpean 0cobo onacHbIX 06LLECTBEHHbIX AeAHUI BCe Yalle B MoJe 3peHrs NpaBooXpaHuTenen 1 obLectsa
OKa3blBaeTcA paboTopross. AHanM3Mpyemble NPECTYMHbIE MOCAraTeNbCTBA OTHOCATCA K TAXKKUM NPeCTYNeHUAM, B pe3ynbTaTe Co-
BEPLUEHNA KOTOPbIX MPOVNCXOAWT HapyLLUEHWE NPpaB 1 CBO6OA NonagatoLLmx B pabcTeo nogei. AHanus gaHHon npobnembl no3sonseT
aBTOPY C YBEPEHHOCTbIO FOBOPUTb O TOM, UTO B HAaCTOsILLEE BPEMS, KaK 1 Ha NMPOTSXKEHNN MHOTVX CTONETUIA, PaboTOProBas HOCUT
TPaHCHaLMOHaNbHbIN XapaKTep, He NepecTaBas 0CTaBaTbCA BaXKHENLEN 13 rMobanbHbIX NPo6nem coBpeMeHHOCTU. B paboTe akLeH-
TUPYETCA BHYMaHVE Ha TOM, UTO Ha3BaHHbIE MPECTYTHblE MOCATaTENbCTBA, COBEPLUAEMbIE MEXAYHAPOLHBIMU MPECTYMHbIMMW FPym-
namu, NonyyYatoT BCe 60MbLLYI0 PacnpPOCTPaHEHHOCTb. B CBA3M € 3TM, McCnefysi NPUYKHbI BbICOKOW TaTEHTHOCTM PaccMaTpriBaeMbIX
NPeCTYNHbIX NPOSABAEHUIA, aBTOP BbIABUI 06CTOATENIbCTBA, CNOCOOCTBYIOLLME JaHHOMY NONOXKeHMIo Aen. MpeanoXeHo NpuMeHeHne
KoMMJieKca NpodunakTIecknx Mep, B KOTOPbIi BXOAAT COUManbHble, SKOHOMUYECKE, NPABOBbIE, OPraHn3aLMOHHO-YNpaBneHYe-
CKVie MepOonpUATYSA, NPV 3TOM aKLLEHTUPYETCS, UTO BCE OHU AOMKHbI UMETb YNPeXAAoLWUiA XapaKTep 1 CUCTEMHYIO OCHOBY. B TO xe
Bpems B Lie/IOM BCA CUCTEMA aHanM3mpyembiX MEPONPUATII, MO MHEHUIO aBTOPA, HY>KAAETCA B MOCTOAHHOW Hay4YHOW NpopaboTke,

npeanosaratLel BbiABleHNe Bcex Hanbonee coBepLleHHbIX Mep 60pbbbl ¢ AaHHBIMU NPECTYMHbIMU NOCAraTeNbCTBAMMU.

Kntouessie crosa: pabcTBO, TpaHCHALMOHaNbHasA NPeCTYNHOCTb, IaTEHTHOCTb, MPAaBOBOE PerynmpoBaHe,

HauMOHaNnbHOE 3aKOHOAATE/IbCTBO, 3aKOHOTBOPYECKanA AeATEJIbHOCTb, npeaynpexgeHmne npectynHocTu

[ina uutupoBanua: Kobey /1. H. AHanu3 npecTynHbIX NOCAraTeNbCTB B Chepe coBpeMeHHOI paboToprosnn n Mepbl ux npedynpexzaenna // Hayunblit Bectuk OMckoit akapemun MBJ} Poc-
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Slave trade is more frequently considered among particularly dangerous public acts in the modern world by law enforcers and
society. The analyzed criminal offences are serious crimes that violate the rights and freedoms of enslaved persons. The analysis
of this problem allows the author to say with certainty that today, like for many centuries, the slave trade is transnational in nature,
without ceasing to be a major global problem of our time. The focus is made on the fact that these criminal attacks committed by
international criminal groups are becoming increasingly common. Therefore, in investigating the reasons for the high degree of
latency of the criminal acts under consideration, the author has identified the circumstances conducive to this state of affairs. It is
proposed to apply a set of preventive measures, which include social, economic, legal, organizational and managerial activities,
with emphasis on the fact that all of them should have a proactive nature and systemic basis. At the same time, in general, the entire
system of analyzed activities, according to the author, needs constant scientific work, which involves identifying all most effective

measures to combat this crime.
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B HacTosAEe BpeMs TPYHO HANITH JIIOfiel, KOTOPbIE
onpaspbiBanu 06 pabCTBO, MEXy TeM IOfaB/IAoIee
6OMBIIMHCTBO 00IIeCTBA BPAJ /U IIOf03pEBAET O TOM,
YTO B HacTOsllee BpeMs JaHHasA GopMa 9KCIUTyaTaluy
Je/loBeKa OYPHO pa3BUBAETCH, YTO B CBOIO O4Yepe/b I10-
BBIIIAET PUCKY MHOTUX JIIO[€Nl ¥ yBEIMYMBAET UX yA3-
BIUMOCTb CTO/NKHYTbCS C JlaHHON yrposoil. Toprosmsa
JIIONbMM OTHOCUTCS K IPECTYINHBIM IOCATATENbCTBAM,
XOPOIIO M3BECTHBIM elle C JaBHUX BpeMeH. Pumckoe
IpaBO OTHOCUJIO JaHHbIe IIPECTYINHblE HPOABIEHUA,
IpepIoaraiole XuileHne u Ipolaxy /Miofeil B pab-
CTBO, K 0C000 TSXKKMM ¥ CYPOBO HaKasbIBaJjIoO 33 UX CO-
BepiueHue. Bmecre ¢ TeM paccMaTpuBaeMblil BUJ, IIpe-
CTYIIHOJ JIeAAT€IbHOCTU Ha NPOTAKEHUM MHOTMX BEKOB
OTHOCU/IM K IIOCATaTebCTBAM, KOTOPbIE MOINIM IIPU-
HUMaTb MHOroo6pasHble ¢popMbl. Cpefyt MHOTMX TOCY-
[apCcTB MUPa U, B YaCTHOCTHU, CTPaH, HAXOAAIMXCA Ha
CTaJUM CBOETO PAa3BUTUA, a TAKXKe MMEIOUIMX HUSKUI
YPOBEHDb JKU3HM, IIEPEXOIHYI0O SKOHOMUKY U Pa3BUBAIO-
LUIICS PBIHOK, 9BOIIOLVS ITOZOOHBIX IIPECTYIIHBIX II0-
CATaTe/IbCTB ABIAETCA BIIOJIHE 3AKOHOMEPHBIM IIPOLeC-
coM. OfTHaKO 1 MUPOBbIE JiEP>KaBbl TAK)Ke MOJBEPKEHDBI
aHa/IM3MPYEMbIM IPECTYIIHBIM IIPOAB/IEHUAM.

B coorsercTBum ¢ Pesomroumeit TenepanbHoit Ac-
cambnen OOH ot 15 Host6pst 2000 . mpunsT IIpoTokon
0 MPeAyNpPEeXAEHNN U MPECeYeHUN TOPTOBIN TIOAbMMU,
0COOEHHO >KeHIMHAMU Vi IeTbMM, M HaKa3aHUM 3a Hee,
pononusiomuit  Kousennuio Opranmsanun O6benn-
HeHHbIX Hauuii npoTuB TpaHCHALMOHAIbHOM OpraHu-
30BAaHHOII IPEeCTYIHOCTY, Tfie B CT. 3 HAalIO cBoe odu-
[[Ma/IbHOE 3aKpeIljIeHNe TOHATIE «TOPTOB/IA TIObMIU» '
B cBA3M ¢ 3TUM «TOPrOB/IA MIOAbMYU O3HAYAET OCYILECT-
BIIAeMBble B IIe/IAX SKCIUTyaTaluu BepOOBKY, IepeBo3-
Ky, Tlepefjady, YKpbIBaTe/IbCTBO MM MOTy4YeHMe TIOfei
IIyTeM yTPO3bI CUJION MM €€ NPUMEHEHUA VTN JPYTUX
dbopM IpUHYKAEHMS, IOXWINEHNUsA, MOIICHHUYeCTBa,
obMmaHa, 3710ynoTpe6/IeHN BIACTbIO VN YA3BUMOCTBIO
HOJIOKEHM S, TMOO0 Iy TeM IIOKYIIA B BIJe IIATeXXell 1IN
BBITOJI, [/I TIO/Ty4€HNUA COIACUA JINLA, KOHTPOIUPYIO-
LIEro APyroe JMLo» .

Takum 06pa3oM, BO3MOXKXHO C YBEPEHHOCTBIO T'OBO-
PUTD O TOM, 4TO PabOTOPTOBIISI OCYLIECTB/LAETCS HA OCHO-
Be TPeX 9/IEMEHTOB: IeJICTBUSA, CPeJCTBa 1 Lenu. B xave-
CTBe JeVICTBMII BBICTYIIAIOT BepOOBKa, IepeBO3Ka, YKPBI-
BaTe/IbCTBO. B KauecTBe cpeficTB — yrposbl, 0OMaH, OXY-
I[eHe, HOAKYII ¥ APYTHe CIIOCOOBI 3aCTaBUTD U yIEP>KaTb
yenoBeka. Llenbio ABgeTca SKCITyaTauus.

Kak oTMe4aroT OTeuyeCTBEHHbIe SKCHEPTHI, UMCIIO
JKEPTB MK YHAPOLHON TOPrOB/IN XXMBBIM TOBapOM (He-
NeranbHOrO 060poTa PabOTOPTOB/IN) COCTABISET OKOJIO
27 mnH 4ven. HemanoBakHo u To, uto moutu 80% ro-
MOOHBIX JKEPTB — J>KEHIIMHBI ¥ HECOBEPIIEHHONETHIE
[1, c¢. 5]. B macmrabax ITaHeTHl TPETb BBIABIIEMBIX
XepTB pabotoprosnu — metu. Ha mpoTspkeHUu nocrne-
HUX MATHAJLATU JIET YPOBEHb BCeX HECOBEPLIEHHOIET-
HUX JINI], KOTOPbIe ObUTM BBISBIIEHBI B Ka4eCTBE KEPTB
paboTOProB/IN, BBIPOC B TPU pasa, a HECOBEPIIEHHO/ET-
HUX JINI] MY>KCKOTO II0/Ia — B IIATH pa3’.

B Poccniickoit Pepepanyn npobaema paboTopros-
nu npuobpena 0cob6yio 3HAYMMOCTD B KOHI[E IIPOIITIOTO
crometus. Passan Coserckoro Corosa crmoco6CcTBOBA
MOSB/IEHUIO HOBBIX TOCY[apCTBEHHBIX 00pa3oBaHMIL,
HacejIeHJe KOTOPBIX Cpa3y e CTONIKHY/IOCh C IOC/Iefi-
CTBUAMM pas3pyllleHUs pasIMYHBIX COLMANbHBIX UH-
CTUTYTOB, HOBOJI 3KOHOMMYECKOIl IONIUTUKOI, 6e3-
paboTurieit n 6e3/jeHEXbEM, ITO CIOCOOCTBOBANO BO-
BJ/ICYEHUIO IIPeCTYIIHUKAMU Hace/leHUsS B He3aKOHHYIO
9KCIITyaTal1Io.

Poccuiickoit Pepepanneil parupuuupOBaHbl BCe
YHUBepCanbHble MEeXAYHAPOAHO-TIPaBOBbIE IOKYMEHTBI
B cdepe perynmpoBaHus MPOTUBOJENCTBIS COBpEeMeH-
HBIM BujaM pabcrBa. OHAKO TONToe BpeMs B YTOMOB-
HOM Kofiekce Poccuiickoit @efiepaniun He ComepKaaoch
COCTaBOB, OTHOCSIIMXCSI HETIOCPEICTBEHHO K paboTop-
rosie. JIumb ¢ 2003 . B YK PO 6b1111 BBEI€eHBI COOTBET-
CTBYIOIIJE€ HOPMBI, KOTOPbIe Ha CETOfIHAIIHNII [IeHDb SIB-
JIAI0TCS BBICOKOJIATEHTHBIMU U CJIOKHO JJOKa3yeMbIMI.
O BBICOKOM ypOBHE JIaTEHTHOCTM IPECTYNHBIX IOCH-
raTenbCTB B cepe paboTOProB/IM rOBOPUTCS MHOTUMU
OTeYeCTBEHHBIMHI MCCaefoBaTenamu [2, ¢. 156].

TakyuM 06pa3oM, B HacTosiljee BpeMsl OTe4eCTBEH-
HBIM YTOTIOBHBIM 3aKOHOJATe/lIbCTBOM IPECTYIIHbIE O-
csiraTenbCTBa B cepe pabOTOProBIN HAKa3bIBAIOTCS II0
ct. 127' YK PO — «Toprosmns niogsmu» u 127> YK PO —
«Vcnonb3oBaHue pabckoro Tpyga». OXHAKO HpemRycMo-
TpEeHHbIE YTOTOBHBIM 3aKOHO/IaTeTbCTBOM MepHI He CIO-
COOCTBYIOT BBICOKOI pacKpbIBAeMOCTY HaHHBIX [es-
Huit. VI, KaKk CBUJIETENbCTBYET IPABOIPUMMEHNUTENbHAA
IIpaKTHUKa, 32 COBEepLIeHYe IPeCTYIIHbIX IOCATaTe/IbCTB,
IMpeyCMOTPEHHBIX NaHHBIMM HOPMaMM, IpUBIIEKaeT-
Cs1 TOBOJIBHO HEOOJNBIIOE KOMMYECTBO BUHOBHBIX JINII.
B gacTHOCTH, 06 9TOM KPacHOPEYMBO CBUAETENbCTBYET
aHa/M3 CTaTUCTUYECKIX JaHHBIX II0 BOIIpOCcaM pabCcTBa,
ony6nuxoBaHHbIX CyneOHBIM HemapTaMeHTOM npu Bep-

! KowéeHyus TpOTUB TPAHCHAIIMOHAILHOI OPraHM30BAHHOI MpecTymHOCTH (puHsaTa B T. Hbio-Vopke 15 Hos6ps 2000 1. Peso-
nronyent 55/25 Ha 62-M nIeHapHOM 3acefanuy 55-it ceccun TenepanbHoit Accambien OOH). 3pech u faee B cTaTbe, eC/i He yKa3aHO
MHOE, IOCTYTI K HOPMAaTUBHbBIM IPAaBOBBIM aKTaM U3 CIIpaB.-IpaBoBoli cucteMbl «Koncynprantllnocy.

2 IIpomokon 0 IpefyNpeKeHNN U IpecedeHNM TOPTOBIINU MI0JbMY, 0COOCHHO XXEHIMHAMY U IeTbMM, M HAKa3aHNM 3a Hee,
mononuaomuii Konpennuio Oprannsanuy O6benuHeHHbIX Haruit mpoTuB TpaHCHALMOHATbHOM OPraHM30BAHHO IPeCTYII-

HOCTH.

> OOH: ToproBIIbl TIOLbMU aKTVBHO 0cBanBaloT Kubeprnpocrpancrso. URL: https://news.un.org/ru/story/2022/07/1428512 (gara

obpamenns: 18.02.2025).
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xoBHOM Cyze Poccmiickoit @egepanun. Tak, B 2023 T.
poccuiickme Cyzbl (10 MepBOil MHCTAHIVY) BBIHECIN
OOBMHUTENbHBIE IPUTOBOPBI BCETO MNILIb 119 nuijam mo
ct. 127 YK PO, B nmpeppifymem rogy — 114, npu sToM
He OBUIO BBIHECEHO HU OJHOTO NPUTOBOpA MO CT. 1272
YK P®. B 2023 1. 17 4eoBeK OCygUIN 3a TOPLOBIIIO
nmopbMu 110 ¢T. 127! YK PO, B 2022 I. TaKOBBIX OBIJIO BCe-
ro mumb 11 gemosex .

Ha npoTskeHun MHOTUX JIeT CUTyallus IO 3TOMY
BOIIPOCY COBEpPLIEHHO He MeHsAeTcsa. HemanosaxHON
OPUYMHON CIOKHOCTY OOpbOBI € paccMaTpuBaeMbl-
MM IPeCTYIHBIMU IIPOABIEHUAMU CIYXKUT TO, 4YTO 3TO
TPAHCHAIIVIOHA/TbHBIN OM3HEC, B KOTOPBINl BTAHYTHI
IpefiCTaBUTEIN IPECTYIHOIO MMpa MHOTUX CTPaH.
OTOT MPeCTYIHbIN 6M3HEC, II0 CYTH, IPEBPATUIICS B CO-
BpeMeHHYI0 (opMy paboOTOProBnM C PasBUTBIM [O-
MalIHMM pabCTBOM, 3aK/TIOUEHMEM IIPUHYAUTETBHBIX
6pakoB, C paspacTalleiics CeKCyaabHON MHIYCTPUEN,
B KOTOpOJl IpeoOrmajjaeT ceKCyanbHas SKCITyaTaljus
JIN1L )KeHCKOTO I0JIa ¥ HecoBeplleHHoneTHMX. Kak mpa-
BUJIO, OYYILIMX KepTB pabOTOProB/in 0OMaHHBIM IyTeM
BBIBO3ST 32 PyOeXX U BIIOC/IEICTBUU IIPUHYKAAIOT K CeK-
CYaJIBHOMY PabCTBY 1 MOCTOSIHHOMY Hacunuio. [Tpume-
YaTeIbHO, YTO HO00HAS KapTIHA HAOI0AaeTCst BO MHO-
TUX TOCYAApCTBAX MIPA, U1 IO3TOMY 60pbba ¢ Toprosreit
IO bMM He MOXKeT OBITb IIpy3HaHa 3G dekTuBHOIL. V3-3a
6053HM [laBaTb CBUJETENbCKME MOKa3aHNUA B OTHOIe-
HUM PabOTOProOBIeB YacThb PacCAefyeMbIX YTOTOBHBIX
el mpeKpalaeTcs.

B cooTBeTcTBUM C JaHHBIMU paHee NPOBeJeHHbIX
OTeYeCTBEHHBIMU YYEeHBIMM HUCCIeOBaHMUIl, BO3PaCcT-
Hble PAaMKIU JXe€PTB pacCMaTpUBaeMbIX IPeCcTYIHBIX
MOCATaTeNbCTB CYLIeCTBEHHO pasnuualrca. Tak, Ha
(dboHe TPUALATUIETHUX >KepTB PabOTOProBIM IIPO-
ClIeXXUBAeTCs TEHJEHIM K yBelMYeHUI0 KOMMYecTBa
HECOBEPILIEeHHONEeTHUX JIMI )KEHCKOTO II0/Ia B BO3pac-
Te OT ABEHAafALATM [0 YeThIPHAAIATHU JIeT, KOTOPBIX
BOBJIEKAIOT B 3aHATHME NMPOCTUTYLMEN. JINIl >KEHCKOTO
Iojia B BO3pacTe OT COPOKa IATK [I0 IIeCTURECATH JIeT
paboTOProBLbI HPORAIOT AJISI UCIIONb30BAHUSA B chepe
OBITOBOTO ¥ JOMALIHEro 06CcnyxuBauus. Bospact nun
MY>KCKOTO I071a, CTaBIIMUX >KepPTBaMU pPabOTOProBiIN,
BapbUpyeTCcA OT ABAJLATU IO COPOKA MATK JIeT U CBA-
3aH C X MaKCUManbHOI MOOMIBHOCTBIO, @ TAKXKe TPY-
pocrocobnocTbio. OHM Jerde BepOYIOTCS, ¥ IPK 9TOM
[IOXOfi, TIOJyYeHHBII OT PabOThl B3POCIBIX MY>KYMH
B cuay U3MOIOrMYeCKUX OCOOEHHOCTell, Tropasno
6osblile, 4eM OT MHBIX KaTeTOPUIl JIMIL], HaXOMAIINXCS
B pabctBe. HecoBeplieHHOMETHUX NI, KaK IPaBUTIO,
UCIIONB3YIOT /s TPYyAa, Iie He Tpebyercs 60mblLIoi
(u3MIecKoil BBIHOCTMBOCTM, a MMEHHO B KadyecTBe
HPUCTYTY, Hae3THUKOB BePOTIOIOB, B CeIbCKOM X031~

* CydebHas cratucTyka P®. YronoBHOe CyIOIpON3BOLCTBO.
https://sudstat.ru/stats/ug/t/14/s/17 (nara o6pamenus: 18.02.2025).

CTBe, IpY NIPOM3BOACTBE KOBPOB U Ap. YacTo ux mMoryr
BOBJIEKATD /sl YYacTHs B BOOPYIXKEHHBIX KOHPIMKTAX
3, c. 243].

Cpeny BakHeMX (PaKTOPOB, CHOCOOCTBYIOIIUX
POCTy paccMaTpMBAeMBIX IIPECTYIIHBIX IIPOSBIICHUI,
MOXXHO OTMETHTD: PAcIIMpeHVe U YBeIMdeHNe AOCTY-
a K HepelBIKEHNIO 110 MUPY; CHYDKEHMe pasHOTO poza
U3Jiep>KeK Ha TPaHCIOPTMPOBKY; BO3MOXHOCTb PabOTBI
3a pybesxoM; BO3HUKaolye (MHAHCOBbIE 3aTPYLHEHNUS
Y PasIMYHBIX KaTeropuil rpakiaH; BO3MOXXHOCTb 130e-
KaThb JIOMAITHETO HACVJINA; JTyYIle BO3SMO>KHOCTY TIOTY-
YeHs1 BBICOKOOII/IaY/BaeMOit paboTbI 32 PyOexKOM.

Panee mpoBe#eHHBIE aBTOPOM JVCCIeNOBaHUA
B cdepe paboOTOProB/IM B MONTHOI Mepe CIIOCOOCTBYIOT
(bOopMUPOBaHNIO NMO3ULIUYU O TOM, YTO AHANIM3UPyeMble
IpeCTyNHbIe IIOCATATe/IbCTBA MPEMMYIIeCTBEHHO OT-
HOCATCA K OpPraHM30BaHHON mpecTymnHON cdepe. Cre-
[[Ma/IbHO XOTEe/IOCh OBl OTMETUTDb, YTO HEKOTOPBIMU
9KCIIepTaMI IPeJIOKEHDbl JlaXke Ipafalliy aHAIM3U-
PYeMBIX TpPaHCHAaLMOHATBHBIX I'PYNNMPOBOK B cdepe
PaboTOProB/IM, B YaCTHOCTH, TO: I7I0OATbHBIE OPraHMU-
3alMy; TpPaHCHAIMOHAJIbHBlE OPTaHM3aLNM, KOTOpbIe
OT/INYAIOTCA OT IEPBBIX TeM, YTO OHM He 3aHATHI IIPO-
Hakeil 3aBepOOBaHHBIX MI] MHBIM IPYNNMPOBKAM, HO
KOHTPONMPYIOT CaMi COOCTBEHHBIX XKEPTB COBPEMEH-
HOTo0 pabCTBa; IOKa/IbHbIe OpTaHM3alM, O PAOIINecs
Ha 3aIIpOoCHl Oy AYIMX IprobpeTaTesneil >KepTs paboTop-
roBmu. IlosToMy cTagum aHaMM3UPYEMBIX IIPECTYIIHBIX
IIPOSIB/IEHMIT pa3OUTHI Ha HECKOIBKO [IEIICTBIIL, a TAKIKe
MOTYT OBITh HPEACTAB/ICHbl PA3IMYHBIMI KaTeTOPUAMU
37I0YMBILIIIEHHUKOB. B CBsI3M ¢ 3TMM B OGONBIINHCTBE
C/Iy4aeB OTeYeCTBEHHbIE U 3apybexKHble 9KCIIEPTHI pac-
CMaTpMBAIOT PaOOTOPrOB/II0 He TONBKO KaK OTJeNbHOE
NIPECTYIIHOE IIOCATATENbCTBO, HO M KaK YCTONYMBBIN
MPECTYIIHBI IIPOLIECC, COCTOAIIUI U3 HECKOJIbKMX CTa-
IV, Ha KOTOPBIX OPTAaHM3ATOPDI AHATUSNPYEMBIX Hes-
HU 3aJJeVICTBYIOT PAa3/IMYHbIX VICTIOTHUATENIEN.

Tak, B mpoliecce IepBOro 3TAIA 3/0yMbIIIEHHNKA-
M IIpefiyCMaTpUBAETCsI COBepLIeH e 0OMaHa, BepOOBKM
MM ToXMieHuA XepTs. Ilocmenyrommit sTan cBsA3aH
C UX TPaHCIOPTUPOBKOI 1160 B CIydasx TpaHCIpa-
HUYHBIX IIPECTYIUICHUII — C BbIe3fioM 3a pyoOex. Tpe-
TUI 9TAIl CBOJUTCA K YTHETEHUIO ITOCTPaJjaBIINX JINII,
B IIPOIL{ecce Yero OHM MOTYT OBITh ITOABEPTHYTHI pa3HOTO
pofia IIPUHYAUTEILHOMY TPYAY, HaCUIbCTBEHHOM CeK-
CYaJIbHOIL 3KCIUTyaTaluy, 1160 >Ke 3TU XKEPTBbI OyRYT
MPOZIaHBI JIA IIPOBeAeHNA Olepalyil 110 He3aKOHHOI
TpPaHCIUIAHTAIIUM OPraHOB U TKaHEW, BefleHNs IIPUHY-
IMUTEILHOTO IOIIPOLIATHMYECTBA, & TAKXKe COBEpIICHIA
MenKux xuiennit. [locmegHuM sTamoM paboTOproBIn
CYMTAETCA Ta CTafMA, Ha KOTOPOII B/Iafie/IbIIbl KEPTB U3-
3a X HEBBICOKOJI CTOMMOCTHU MOTYT BOOOIe 136aBUTD-

IlanHble 0 Ha3HaYE€HHOM HakasaHuu 1o ctaTbam YK P®. URL:
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C OT HMX, KaK OT HeHY)KHOII Belu. B To ske Bpems paf
UcCefioBaTenell JaHHOM Ipob/IeMbl, KaK 1 caM aBTOp,
IOJIaraloT, YTO MOXKET CYIIleCTBOBAThb ellje OffMH 3TaIl
IPECTYIIHOTO y4YacTHs, IIPUCYIINIL T0OBIM KPYMIUHA/Ib-
HBIM CTPYKTYpPaM, OPTaHMU3aIAM 1 COO0IIIeCTBaM, CyTh
KOTOPOTO 3aK/TI0YAeTCs B JIera/IN3aliyl He3aKOHHBIX JO-
XOfIOB C IOCTIEAYIOMMM UX MHBECTUPOBAHNEM B MHbIE
BUZBI IIPECTYIIHOM JlesiTeNbHOCTH [4, . 56]. B yacTHOCTH,
COBEpIIEHHO OYEBHU/IHO, YTO Y TOPTOBIIEB JIIOIbMI MOTYT
CYLeCTBOBATb IIPOYHBIC CBA3Y B KPUMMHA/JILHOM MMpe
C APYTMMM KPUMMHAIBHBIMU U TPaHCHAI[OHA/TbHBIMI
IpeCTyIHBIMU coobecTBaMy, cepa IPeCTyNHBIX UH-
TepPecoB KOTOPBIX PACHpPOCTpaHAETCA Ha He3aKOHHBIN
OpY>KeJHbIiT 6113HeC, HApKOTpapUK U fIp.

Takum o6pasoM, B OT/IMYMe OT MHBIX 0OLIeyTO-
JIOBHBIX IIPECTYIIHBIX IOCATATe/IbCTB, aHAIU3UPyeMble
IpeCcTyIHbIe IPOABIEHNA B GONBIIMHCTBE CITyYaeB CO-
BepIIAIOTCs He OHUM U He IBYMs IMIJAMM, @ MHOTOYYIC-
JICHHBIMM 4JIeHaM¥ TPAaHCHAI[MOHATbHBIX IPECTYIHBIX
rpynnupoBok. IIpmyeM Ha Kaxpgoro QurypaHTa maH-
HBIX COOOIECTB BO3/IOKEHBI OIpefie/IeHHble «IIpodec-
CMOHa/IbHBIe» 00sA3aHHOCTM, KOTOPBIMY OHM OOTafaloT
JIy4llle MHBIX 3/I0YMbIIIJIECHHUKOB: BepOOBIINKaA, Iepe-
BO34YMKA, IIOXUTKUTEIS, IPONABLA, OXPAaHHUKA M [p.
IIpy 3TOM pONMM OTAENbHBIX IpeAcTaBUTeNneil u Gury-
PAaHTOB paccMaTpUBAEMBIX TPaHCHALMOHAIBHBIX IPYII-
IMPOBOK MOTYT BapbUpOBAThCA ¥ OBITH IOJBEP>KEHBI
U3MEHEHUAM B TeX CIydasx, KOIfja pecTyIHUKAM yHa-
eTCs OJHOBpPEeMEHHOEe COBMellleH)e HeCKONbKIX 005A3aH-
HocTell. Hampymep, opraHmnsaTopbl JaHHBIX IIPECTYII-
HBIX IIOCATATeIbCTB IApajleIbHO MOTYT BepOOBaTh
HOBBIX J)KepPTB, a TAK)XKe pelllaTh BOIIPOCHI 110 UX OecIpe-
IATCTBEHHOI TPAHCIIOPTUPOBKE B 3apybe)KHbIe CTPAHBI
[5, c. 36].

BcnencTBue TOro, 4TO paccMaTpyuBaeMas IpecTyIl-
Hasl esATe/IbHOCTb CBsA3aHa C HeOOXONMMOCTBIO Iiepe-
CeYeHM s rOCYAapCTBEHHBIX TPAHNUI] Pa3INYHbBIX CTPaH,
OONBIINHCTBO 9KCIEPTOB PabOTOPTOBII OTHOCAT
K IPeCTYNHBIM IIOCATAaTeNbCTBAM MEX/[YHApOJZHOTO
XapakTepa U Ha3bIBAalOT UX TPaHCHAI[MOHAa/JIbHBIMIU.
ITpuMeuarened n TOT (akT, 4TO B Ipollecce Bepbo-
BOYHOII HeATeIbHOCTY, a TaK>Ke MOATOTaB/INBAs U OT-
HpaBss OYAYLUIMX >KepTB paboTOProBny 3a pybex,
3JIOYMBIIIJICHHUKN [OBOJIBHO YMEJIO CTPEeMATCA MC-
IO/Ib30BAaTh CO3/IABIIYIOCA HETAaTUBHYIO O0OCTaHOBKY
B CBOMX CTpaHax M peajausaluy IpeCTYIHBIX Lie-
neit. Jlna 6ompliero sosepus K cebe cO CTOPOHBI Ha-
MEYAIOI[MXCSA XKEPTB 3JI0YMBIMIJICHHUKAMU IIPEeAIIpU-
HYMAIOTCS pasHOOOpasHble IIaru, KOTOPbIe CBOAATCA
K o0elIaHMAM IePCIeKTUBHOI paboThl 3a pybexxoMm,
CTabMIBLHOTO 3apaboTKa, 06ecreyeH A UX IPYINIHBIM
JKIIbeM U Ja>ke BBITOJTHOIO 3aMYXKeCTBa.

B T0 e BpeMs HeMaIoBa)KHBIM SABJIAETCSA 1 TO 00CTO-
ATEIbCTBO, YTO BEepOOBOUHAS HEATE/IbHOCTD, KOTOPYIO Be-
YT IIPECTYITHUKYU B OTHOIIEHNN Oy YIIMX MOTEPIeBIINX

B K)XX/JOM 113 TOCYapCTB MVPa, B OONIBIINHCTBE CTydYaeB
oTIM4aeTcs o cBouM ¢opMaM u crnocobam. B mepsyro
odepesib MPECTYIHNKY BHUMATEIbHO MOAXONAT K U3yde-
HIO JIeMOIpaIecKMX 1 MHBIX 0COOEHHOCTEN JINLY, IIPO-
KMBAOIIMX B 3TUX TePPUTOPUATbHBIX 0Opa3OBaHMAX.
B 60/bLIMHCTBE CIIy4aeB B LE/IAX aHAIM3a TMIYHOCTHBIX
0COOEHHOCTell MOTEHIMATbHBIX JKePTB, NPOXKMBAIOIIINX
B KaKOM-/IVI00 M3 PerMOHOB, IPECTYIHNKI-BEPOOBIINKI
B HEM CeJIATCA M y)Ke Ha MecTe U3Y4aloT ICUXOIOoTnYe-
CKYIe TUIIO/IOTUY MHTEPeCYIOIVIX VX JIVIL.

Yrob6pl B mpoliecce BbIBO3a 3a pybex OyayImx
KepTB PabOTOProB/IM He BO3HIKA/IO PA3HOTO Poja Ipo-
O/leMHBIX CHUTyalMil, 4YWIEHaAMM TPaHCHALMOHATbHBIX
HIpPeCTYIHBIX I'PYNINUPOBOK, 3aHUMAIOIINXCA paboTop-
TOBJIeil, KOTOpble OTBETCTBEHHBI 3a TpaguK >XMBOTO
TOBapa, IIOATOTaBIMBAIOTCS 3arpaHMYHble IIACIIOPTa
M BM3BI, @ TAK)Ke MPUOOPETAIOTCA OMIETHI B CTPaHy Ha-
3HayeHMsA. Kpome Toro, mpu HeOOXOZMMOCTY BTSATHU-
BaHMA JKEPTB B PasHOTO POJa JO/ITOBYI0 3aBUCUMOCTD,
4YTOOBI OHU He HepefyMan MOKMAaTh PonuHy, Bep6oB-
I[MKaMM TIPeJIPUHMMAIOTCA TIONBITKY IO OKa3aHUIO
HOTEHIVIaJIbHBIM HOTEPIeBIINM (PUHAHCOBOI IIOMOLIN
TS IPYOOPEeTeHN A OJeK bl ¥ MHBIX Belllell.

B cBA3M ¢ 3TMM /171 pE3yNIBTaTUBHOTO BO3JEICTBUSA
Ha OpPraHNM3aTOPOB M WCIOTHMUTENENl paccMaTpuBae-
MOJ HPECTYIIHOM HeATE/TbHOCTU YPE3BbIYAiHO BaKHA
yCIIeIIHa A TTIPaBOOXPAaHNUTEIbHAA PaboTa B MHPOPMAIU-
OHHOM IpocTpaHcTBe. Heob6xopmmo, 4To6b! faHHaS [ie-
ATeNbHOCTD BK/IIOYana B ceba GpopMMpoBaHMe Pa3sHOTO
ponia HaKOIUTE/IbHBIX MH(POPMALMOHHBIX 043 1 XpaHU-
JINII Y9aCTHMKOB MEX/1yHapOHBIX IPeCTYIHbIX T'PYIII,
KOTOpBbIe ObIIN 3aMedYeHbl B TOProsiie nogbMu. IIpaso-
OXPaHNUTEIAM TaK)Ke Ba)KHO 3aHMMATbCA COOPOM WH-
($hopMalOHHBIX JaHHBIX HE TOJIBKO O JIMIIAX, KOTOPbIe
IPUYACTHBI K PabOTOPTOBIIE, HO 1 €€ )KePTBaX, 0COOEHHO
TeX, KoTopble 6eccrenHo mpomanu. [Togobusie nHpOp-
MaI[MOHHBIe MacCUBbI Heo6xouMo (OpMHUpPOBATb BO
MHOTUX CTpaHaX, KOTOpbIe CTQJIKMBAIOTCA C IpobieMa-
THUKOI paboTOproBin. VIMeHHO B JaHHOI 061acTy co-
BMeCTHas1 KOHCONMMAALus MH(POPMALVOHHBIX JaHHBIX
[IPY>KeCTBEHHBIX Halllell CTpaHe TOCYHapCTB 1o 60pbbe
¢ paboTOproseil CIIOCOOHO MPUBECTU K 3HAYUTENIBHO-
My 3G deKTy 110 JTaHHOMY HallPaB/IEHUIO JIeATeTbHOCT.
[IpaBOOXpaHUTENAM TAK)Ke HEOOXOAMMO 3aHMMATbCS
OpraHusanyeil M IPOBefeHNeM MpeAyIpeaTeTbHbIX
MepOIpUATUIL B cepe IPOTUBOLEICTBUA pabOTOProB-
Jie IOCPEICTBOM MUHVMMMU3AINY IIPUYMHHOTO KOMIIIEK-
ca, KOTOPBIII CIIOCOOCTBYET 3TOJ IPECTYIIHOM JiesATe/b-
HocTy. IIpuyeM JTaHHBI Yy4acTOK IpefynpefuTenbHO
paboThI IIpelycMaTpyUBaeT BefieHNUe arUTallMOHHON Hesi-
TEIbHOCTY, MHQOPMAIVOHHOJ IIPOIaraH/ibl ¥ IPOCBe-
TUTENIbCKOI paboThl B 0b1IecTBe. B ToM uncie He MeHee
Ba)KHAa BUKTVMMOJIOTMYeCKas MPOMUIAKTUKA /I MUHM-
MU3aLVM XePTB pacCMaTpYBaeMbIX IPECTYIHBIX MOCH-
raTebCTB.
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Ycunenue mMep OTBETCTBEHHOCTM M Y)KeCTOUeHMe
pempeccuii B OTHOIIEHWN JINII, YYaCTBYIOUIUX B IIpe-
CTYTIHOI [eATeNbHOCTM, CBA3AHHON C He/IeTaTbHBIM
TpaMKOM JIOfieil Ha OCHOBE Y>KeCTOYEeHMs CaHKIMI
YTONOBHO-TIPABOBBIX HOPM, TaK)Xe SB/IAETCA HEOTDheM-
JIEMOJI 4acThI0 COBEpPLIEHCTBOBaHMS OOpPHOBI C COBpe-
MeHHBIMM Brfamu pabcrea. Tak, B COOTBETCTBUM C 4. 1
c1. 127" YK P® npegycMoTpeH MaKCUMaIbHBIN CPOK Ha-
Ka3aHUsA, KOTOPBI COCTaBIACT JO LIECTH /IeT TULICHNA
cB00OB], a 10 4. 2 cT. 1272 YK P® 0 mecaTwu net, mulIb
4. 3 JaHHOTO YTOJIOBHO-IIPAaBOBOTO COCTaBa MpefycMa-
TpUBaeT HaKasaHMe B BUJie TNIIEHNUs CBOOOLBI OT BOCh-
MH fio nATHaguaTy jneT. CaHKIMK 3a COBepIIeHMe Ipe-
CTYHHBIX IIOCATATEe/IbCTB, IPENYCMOTPEHHBIX CT. 1272
VK P®, takxe BecbMa nmognbHbl. Yacthio 1 ct. 1272
VYK P® npenycMoTpeH MaKCMMaJIbHBII CPOK HaKa3aHUA
IO ILATY JIET AUIIEHMSA CBOOOMDL, a 110 4. 2 ¢T. 1272 YK PO
Io pecsaTu neT. TonbKo 4. 3 JTaHHOTO COCTaBa MpefycMa-
TpUBaeT HaKas3aHue B BUJIE NUIIEHNS CBOOOMBI HA CPOK
OT BOCHMI [IO IISITHA/LIATI JIET.

ITeneco06pa3HOCTD Y)KECTOUEHMST KaK MUHUMYM
B [IBa pa3a CTPOrOCTM HaKa3aHMUs 3a COBeplIeHME JJaH-
HBIX JedHMIT, 00pasyoIuX aHa/lIu3MpyeMble COCTaBBI,
OlpefiefieHa ¥ IPOAUKTOBAHA PSANOM YPE3BBIYAHO
Ba)KHBIX OOCTOSATENBCTB M NMPUYNH. [JOBOIBHO CIOKHO
rapaHTUPOBATD 3AINTY HOCTPAJABIINM OT PacCMaTpU-
BaeMbIX IIPECTYIHBIX IOCATATENILCTB B YCIOBUAX, KOT-
Ja CAaHKIUU II0 BCeM TPeM YacTAM aHAIUZUPYeMOI
HOPMBI He IPEBBIIIAIOT IIECTY JIET JTUIIEHNS] CBOOOMIBI.
ITpu 3TOM Tak)Xe MOXKeT ObITh Ha3HAYEeHO YC/IOBHOE Ha-
KasaHue UJIY Xe, OTOBIB peabHbIe IBe TPETH Ha3HAUEeH-
HOTO CY/IOM CpOKa, IPeCTYIHMKY BBIIAYT Ha CBOOOLY
U CMOTYT JIeTKO PacHpaBUThCA C >KepTBaMy paborop-
TOBJIN, KOTOPbIE BBICTYIIAIN B KadeCTBE CBUJETENEN Ha
TmaHHOM mpolecce. Ecnm 3a mpecTymHble TOCATaTeNb-
CTBa, IpefgycMoTperHble u4. 1 u 2 c1. 127 YK PO u 1272
YK PO, cauxiyy 6yAyT yBenudeHsl XOTs Obl 1O FBEHAS-
LJaTH JIeT JIMIIEHNS CBOOOJBL, TO, 3Hasi 006 9TOM, )KepTBaM
paboToprosnau OymeT Ipolie HaTb COITIaCKe Ha COTPYA-
HUYECTBO C MPAaBOOXPAHNTENIAMN U MOCeAYIOIIee yda-
CTMe B KadyecTBe CBUJieTeslell Ha Cy/leOHOM IIpoliecce II0
00BMHEHMIO pabOTOProBIeB. J HaKOHell, CYleCTBEHHOe
yBeM4YeH)e CAaHKIIMY 32 COBepIIeH)e pacCMaTpUBaeMo-
TO [PECTYIIEHN S TI03BO/IUT COOTIOCTY IPUHIINAII COpa3s-
MEpHOCTM HaKa3aHusA. HemManoBa)kHO U TO, YTO CAHKIIMA
B JIBeHaA1laTh 1 OoJlee JIeT JMUIIeHNs] CBOOOMBI IPesIo-
JKeHa aBTOPOM C YYeTOM aHamusa 3apyOeXHOTo 3aKo-
HOJaTe/IbCTBA, KOTOPBIN CBUAETEIBCTBYET O TOM, YTO
IPU COBEpIIEHNUN IMPECTYNIHBIX IIOCATATENbCTB B cepe
paboTOProB/IY BO MHOTMX CTPaHaX BHOBHBIX IIPUTOBa-
PUBAIOT K TIOPEMHOMY 3aK/TI0YEHMI0 HA CPOKM OT AeCATU
IO IIATHAIIATI JIET.

KpoMme Toro, aHanusnpyeMbIMu NpoduaaKkTmde-
CKUMM MEpPOIPUATUAMY, JEUCTBUAMU U NPOIeAypa-
MU HeoOXOZMMO TaK)e OXBaTbIBaThb TOCYHapCTBEH-

HBII HaJ30p U KOHTPONb 3a (YHKLUMOHUPOBaHMEM
613HeC-CTPYKTYp, paboraniiux B chepe MOLENTHHOIO
6msHeca, TYPUCTUUYECKON HHAYCTPUY, TPYROyCTpa-
uBamLMX 3a pybexxom poccusis. ITo 6onbireit yacTu
3TO CBA3AHO C TeM, YTO B pAJe TaKMX KOMMepPYeCKUX
OpraHM3alMil TpPaHCHALMOHAJbHBIMU IIPECTYIIHBI-
MU c0001ecTBaMy BepOyIOTCs OYAyILMe >KepTBBI pa-
6oroprosnn. HemanoBa)XHO TakXXe OTMETUTDb, UYTO
ClIefyeT CTPEMUTBCS K TOMY, YTOOBI /I06ast BesaTeNnb-
HOCTbD, CB3aHHas C OpTaHM3aluell TPyJOyCTPOICTBa
3a py0exoM, CTpOro JUIeH3MPOBanach, HEOOXOAUMO,
4TOOBI JII0ObIE JOTOBOPHBIE OTHOIIECHN A B pacCMaTpu-
BaeMoIll cepe COBEpIIATNCh CAMOCTOATENIBHO I'pPax-
HaHaMM 6e3 JOBePEHHBIX UL, ObIIN 3apeTUCTPUPOBaA-
Hbl TEpPUTOPUATIBHBIMY OPraHAMU MCHOTHUTETBHON
BJIACTH, @ KOIIMY JJAHHBIX JJOKYMEHTOB HaIllpaBJIAJIUCDH
B OpraHbl BHYTPEHHUX JeJl.

Pap skclepToB IIONaraeT, YTO paccMarpyBaeMble
[peCTyNHbIe IIOCATATENbCTBA O00IafA0T IYOOKMMM
3KOHOMMYeCKUMY KopHAMU. [To JaHHBIM IpeficTaBUTe-
neit OOH, e>xerofHbIil JOXOR, OT pabOTOPTOB/IN COCTAB-
€T He MeHee 7 MIpg, fomapoB. [IpudyeM sTo TpeTnii mo
IpUOBIIBHOCTY OM3HEC TPAaHCHAIVOHATBHBIX IIPeCTYII-
HBIX IpynIpoBoK. OH yCTyIaeT TONbKO HapKOTOPTOBJIE
U TOproBjie opy>xueM [6, c. 188]. VI moaTomMy BaXKHO ak-
LEHTUPOBAaTh BHUMAaHJE Ha PasBUTUN SKOHOMUYECKIX
Mep IPOTUBOLEICTBUS PabOTOProByIe, B MEPBYIO Ode-
pelb CKOHIIEHTPMPOBABIINCH Ha COAJAHCHPOBAHHOCTI
MONMUTUKY B cpepe skoHOMUKH. B 11e151X addexkTnBHOTO
IPOTUBOJEICTBUSA aHAIM3UPYEMbIM IIPECTYIHBIM IPO-
SABJICHVMAM YIOJTHOMOYEHHbIe Ha TO TOCYHapCTBEHHbBIE
opraHbl 00sI3aHbI IIPEJOCTABUTD U 00ecIIednTh PUHAH-
COBYI0O 0€30IIaCHOCTD U 3KOHOMMUYECKYIO IIOAEP>KKY
VHBaINIaM, HY>KJAOIMMCs, MaJIOUMYIUM, MHOTOJeT-
HBIM TPakKflaHaM. YKpeIUIeHue 3KOHOMUYECKO} CUTya-
LMY B CTPaHe, a TAK>Ke XOPOIIas YCTONYMBOCTb 1 cOa-
JTAHCUPOBaHHOCTb 9KOHOMIYECKIX IIPOIIeCCOB, BHE BCA-
KOT'O COMHEHUs, IPUBEAYT K HOBBIIECHNUIO )KU3HEHHOTO
yPOBHsI OOTBLIMHCTBA IPakAaH ¥, B TOM 4ucie, chop-
MUPYIOT HEOOXOMMYI0 OCHOBY IO IIPefyIpexXJieHUIO
pabcTBa.

B 3akiIouyeHMe IIPOBEJEHHOTO UCCIeNOBAHUA NOJ-
YepKHeM, YTO «pabOTOProBIIs PEACTaBsIeT COOOI Ipo-
TUBOIPAaBHOE, IPECTYIHOE [esHUe, LEIbI0 KOTOPOro
AB/IAETCA Nepeada Kak CaMOro 4e/lloBeKa, TaK Y BCeX eTo
paB ¥ cBOOO 3a I/IATY, Ha OLpeJie/ICHHOI TeppUTOPU,
3a OIIpefie/IeHHBIII BPEMEHHOII IIPOMEXYTOK» [7, c. 16].
VIMeHHO 110 5TOVI TPUYMHE B IEPBYIO OY€PeNb CIEyeT IO-
BOPUTD O BaXHOCTY COBEPIIEHCTBOBAHNUA CIeI[MalbHO-
KPYIMMHOJIOTMYECKOTO  IIPeNYIPEXJeHUs TOPTLOB/IN
mopbMmu.  CrHenyanbHO-KPUMUHOMIOTMYECKUM  IIpeny-
IpeXX/ieHNeM PacCMaTpUBaeMBbIX IIPECTYIIHBIX IIPOsBIIE-
HUI TIpeXX/je BCEro 3aHMMAIOTCA TOCY[JapCTBEHHBIE Op-
raHbl B cdepe OOpbOBI C IPECTYIHOCTDIO, AEsATETbHOCTD
KOTOPBIX CTPOMTCS Ha BBIABICHUM JINI M OpPTaHM3aLNIA,
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[0JI03PeBAaeMBIX B COBEPLICHMN aHAIM3UPYEMBIX IIpe-
CTYIIHBIX HpOHBHeHI/If/L CBOEBPEMEHHOM IIpECEIECHUNU
¥ JOKYMEHTVPOBAHUY VX HE3AKOHHOM [1esTeTIbHOCTIL.
OXHOBpeMeHHO C 3TUM 0COOYI0 POJIb B aHATU3UPY-
eMOi1 NpefyIpesuTeNbHOM paboTe MOTYT MIMETh MepbI
06111econnanTbHOTO IPeAyIpeXXAeHNs, HOCKOIbKY NMeH-
HO OHV YCTPAHSIOT HEJOCTATKY B COLMA/IBHON, HPaB-
CTBEHHOI, IICMXOIOTYeCKOIl ¥ MHBIX cepax obiecTBa.
HemanoBa>kHbIM (aKTOPOM SIBIISIETCS U TO, YTO MMEHHO
[laHHBIe Mepbl Hanbosee Pe3yIbTaTUBHO CIIOCOOCTBYIOT
Yy 4ILIEeHNIO TPYZOBBIX YCTIOBUIL B CTpaHe, 6opbbe ¢ 6e3-
paboTnieit, obecriedeHMI0 JOCYra M OTABIXa I'Pak[aH,
a TaK)ke B I[e/IOM HAIIPaBJIeHbl Ha IOBbIIIEHNE 6/1aroco-
crosHusA nmofeit. Kak nmpaBuso, jaHHbIe Mepbl BCEOXBa-
ThIBAIOIME, LIMPOKOMACIITabHble, Pa3HOCTOPOHHIE,

KOMII/IEKCHbIE U HellpepbIBHBIe. AHAMUSUPYS UX COfEp-
JKaHVe, MOXXHO OTMETUTD, YTO OHY MOTYT OBITD COLIMATIb-
HBIMJ, BOCIIUTATe/IbHBIMI, YIIPABIeHYeCKIMMA 1 AP.

B ToM 4nciie HeMasOBa)kHO, YTO IJIAHMPOBAaHIE pe-
3yIBTATUBHBIX Mep 6OPbObI C JAHHBIMYU MIPECTYIITHBIMMU
[OCATAaTe/IbCTBAM)Y BO3MOXKHO PV OIpeNe/NTeHHbIX yC-
JIOBMSX, TAKUX KaK: CUCTEMHBIl IIOfXOJ, OCHOBAHHBII
Ha HOpPMax CIIeLIMa/IbHOTO 3aKOHOJATe/IbCTBA; IIOCTOSH-
Hasl Hay4YHas IpopaboTKa aHA/IU3NpPyeMoro heHOMeHa;
MOHUTOPMHT BCeX MMEIIINXCs IIpobieM, BKI0Yas Bbl-
COKYIO JIATEHTHOCTDb JAHHOTO SIBIEHMS]; OTCIXMBaHIE
AKTMBHBIX MMUTI'PALMOHHBIX IIOTOKOB; VIIPEXHAINil
XapaKTep ¥ CUCTEMHasi OCHOBa KOMIIJIEKCA MCIIONb3ye-
MBIX POGUIAKTUYECKNX MEPOIPUATUIL B paccCMaTpu-
BaeMoit cepe.
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06 aKTyanbHOCTU BbIGPAHHON TEMbI CBULAETENbCTBYIOT TPYAHOCTU TONIKOBAHMNA 1 KBanuduKaumum anbTepHaTVBHLIX BUAOB XWLLe-
HUIA, coBeplUaeMbix C 6GaHKOBCKOro cyeTa Un B OTHOLLEHUN 3NIEKTPOHHbIX AeHEXHbIX cpefcTB. MpeameT nccnefoBaHmsa obpasyioT
YronoBHO-NPaBOBble NpeAnucaHna 06 OTBETCTBEHHOCTYM 3a MOLLUEHHUYECTBO U KPaXKy AEeHEXHbIX CPelCTB, a TaKKe COBpPeMeHHas
cynebHas npakTViKa NpYMeHeHVsA HOPM, NPeyCMaTPUBaIoLLMX YTOTOBHYO OTBETCTBEHHOCTD 3a COBEpPLUEHNME XMLLEHNI, 0603HaUeH-
HbIX M. «r» 4. 3 cT. 158, cT. 1593, n. «B» u. 3 cT. 159¢ YK PO. Llenb — BbifiBneHne Kputepues anddepeHumaLmm anbTepHaTUBHbIX XU-
WweHun. HayyHaa HoBu3Ha paboTbl 3aKoyaeTcs B Npr3HaHUM Kputepramu anddepeHumanmny pasfimyHbiX NPecTynHbIX AeNCTBUI,
chopMynMpPOBaHHbIX B M. «M» Y. 3 cT. 158, cT. 159, n. «B» u. 3 cT. 159° YK PO, He To/IbKO CNOCO60B, HO U CPEACTB XULLEHWI. ABTO-
pbl AenatoT cnepytolme BbiBoAbl: 1) aHanv3 cynebHoM NPakTUKKU NOKa3blBAET, YUTO KPUTEPUUN OTFPaHNYEHNA Pa3HbIX BULOB XuLLe-
HUIA NTPaloT BaXKHYIO POJib NPV YroNIOBHO-MPABOBOW OLEHKE COAEAHHOrO; 2) B Uenax anddepeHUraLmm coCTaBoB NPecTynieHni,
npefycMaTprBaloLLMX OTBETCTBEHHOCTb 3@ HE3aKOHHOE 3aB/aJieHMe UyXXUM UMYLLECTBOM C 6aHKOBCKOrO cYeTa Wiy B OTHOLIEHUN
3/1eKTPOHHbIX feHEXHbIX CPeACTB, HEOOXOAUMO AOMONHUTL NocTaHoBeHMe MneHyma BepxoBHoro Cyna PO N 48 pa3bsAcHeHueMm,
No3BOJNIALMM TOYHO KBanMbUUMPOBaTb NPECTyrnHble AeACTBUSA, MPeayCMOTPEHHbIe M. «r» Y. 3 ¢T. 158, cT. 1593, n. «B» u. 3 cT. 159°
YK P®; 3) ons KBanudpuLMpoBaHHOTO NPUMEHEHUS YTrOOBHO-NPaBOBbIX NPeAnvcaHuii, MpefyCMOTPEHHBbIX CT. 159° YK PO, TpebyeTcs
BHECTU YyTOUYHEHMA B fedMHUTMBHOE NpuMeyaHue K cT. 272 YK PO, copepallee onpeaeneHve NoHATUA «KOMMbloTepHasa NHdop-
Mauuay. Mimelowanca npakTka peanvsalnum HOPM YroloBHOIO 3aKOHa HanpAaMYyo 3aBMCUT Kak OT KayecTBa YrosoBHO-MPaBOBbIX
npeanmMcaHuin n pasbAcHeHW noctaHoBneHun MNneHyma BepxosHoro Cyaa PO, Tak 1 OT CTENeHU yACHEHMA NPaBoONpUMEHUTENEM

I'J'Iy6I/IHHOrO (KOHLI,enTyaJ'IbHOFO) YPOBHA TEKCTa YrosloBHO-MpPaBOBbIX HOPM.
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The relevance of the selected topic is demonstrated by the difficulties in interpreting and qualifying alternative types of
embezzlement involving bank accounts or electronic money. The subject of the study includes criminal law regulations on liability
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for fraud and theft of money, as well as modern judicial practice of application of norms providing for criminal responsibility for the
commission of thefts, designated by cl. “g” part 3 Art. 158, 159, cl. “v” part 3 Art. 159° of the Criminal Code of the Russian Federation.
The purpose is to identify the criteria for differentiation of alternative embezzlements. The scientific novelty of the work consists of
the recognition as the criteria for differentiation of various criminal acts, formulated in cl. “g” part. 3 Art. 158, art. 1593, cl. “v” part.
3 Art. 1596 of the Criminal Code of the Russian Federation, not only ways but also means of embezzlements. The authors draw the
following conclusions: 1) an analysis of judicial practice shows that the criteria for distinguishing different types of embezzlements
play an important role in the criminal-legal assessment of the act; 2) in order to differentiate offences, establishing liability for the
illegal acquiring possession of someone else’s property from a bank account or in relation to electronic funds, it is necessary to
supplement the Ruling of the Plenum of the Supreme Court of the Russian Federation No.48 with an explanation that makes it
possible to accurately qualify the criminal acts provided for in cl. “g” part. 3. Art. 158, 159, cl. “v” part. 3 Art. 159° of the Criminal Code
of the Russian Federation; 3) for the qualified application of criminal law provisions provided for by Art. 159¢ of the Criminal Code
of the Russian Federation, it is necessary to make clarifications in the definition note to Art. 272 of the Criminal Code of the Russian
Federation, which contains a definition of the concept “computer information”. The existing practice of implementing criminal law
directly depends on both the quality of criminal-law regulations and explanations of Rulings of the Plenum of the Supreme Court of
the Russian Federation, as well as on the extent to which the depth (conceptual) level of the text of criminal law rules is understood
by the legal practitioner.

Keywords: fraud, theft from a bank account, electronic funds, computer information, the means of committing,
unlawful acquiring possession, the tools of committing
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ITonuTHKO-IpaBOBOJ MPEANOChIIKON BK/IIOUEHM
B YTOJIOBHBINl 3aKOH aJIbTEPHAaTMBHBIX BUIOB MOILEH-
HMYECTBA M KpaXu crajo IpepnoxeHue IIpesupgenta
Poccuiickoit @epgepaunn B. B. IlyTuna o BHeceHUN ak-
TyaJ/IbHBIX M3MEHEHMII U JOIONTHEHUII B OTEYECTBEHHOE
YTOJIOBHOE 3aKOHOJATe/IbCTBO B OTHOILEHNY IIPU3HAKOB
MOIIIEHHIYeCKIX HevicTBuit ' B cBs3u ¢ aTum BepxoBHbIi
Cypn PO BpicTynun ¢ mHUIIMATUBOM 0 BBefieHun B YK PD
HOBBIX BIJIOB MOILIIEHHIYECTBA C Y4eTOM c(epbl COBepliIe-
HIA MOIIEHHNYecKux pevictBuil. Ilpenmoxxenne Ilpesu-
IieHTa 00 YCU/IEHNM IPOTUBOMEICTBIIST MOIIEHHIYECKIM
IIPOABJIEHNAM U COOTBETCTBYIOIIAA MHNUIMATIBA BbICIIIe-
ro cygeOHOTro OpraHa CTpPaHBl 3aBepLIVM/IVICh IPUHATUEM
DepepanbHOro 3akoHa or 29 HoAOps 2012 r. Ne 207-03
«O BHeceHUU M3MeHEHUN B YTOMOBHBIN Komekc Poccuii-
ckoil Pefepaiuy U OTHeEIbHbIE 3aKOHOLATE/IbHbIE aKThl
Poccmiickoit ®epepanyum». BrionHe 10rnMyHoO, 4TO B YTrO-
JIOBHBIIT 3aKOH BBefIeHbI CT. CT. 159'-159° YK PO, mpemyc-
MaTpUBaOIIe OTBETCTBEHHOCTD 32 paHee He M3BeCTHbIE
BUJIbI MOILIEHHIYECKMX IEMICTBIUIL, I BHECEHBI HEOOXOMIU-
Mble M3MEHeHNA B CAaHKUMM 44. 3, 4 cT. 159 YK PO. I1pn
9TOM pa3paboT4YMKy crareil 00 aTbTePHATMBHBIX BUAAX
XUILeHMIT 060CHOBaMN NOTPEOHOCTD X BBEJICHNUS B JIeii-
CTBYIOILINII YTOJIOBHBII 3aKOH HEOOXOIMOCTBIO VICKITIO-
YeHUS OIIMOOK, BOSHUKAIONINX IIPU KBAMNMUKAIUA MO-
IIEHHUYeCKUX JeVCTBUIL, a TaKXXe B Ie/IsIX MOBBIIIEHU S
Ppe3yIbTaTUBHOCTY IPaBOIPYMEHUTEIBHBIX OPraHOB,

OCYLIECTB/IAIOIMX BBIABICHNE U pacciefioBaHye GaKkToB
MOIICHHUYECTBA B Pas/INYHbIX chepax JesATeTbHOCTI .

DepepanbHbIl 3aK0H 0T 23 anpens 2018 r. Ne 111-3
BBe/ B AUCosunmio 4. 1 cr. 159° YK PO B kauecTBE HOBBIX
CPEeMICTB COBEpIIeHN I MOIIEHHUYECKUX AeMCTBUI «3/TeK-
TPOHHBIE CPefICTBA IUTaTeXxa». [Ipy 3TOM 3akOHOmATENDb
VICK/TIOUMJI U3 JAaHHOM AMUCIO3UIMU BCEX aJipecaTtoB 00-
MaHHbBIX JEMCTBUI, B TOM 4UC/IE COTPYJHUKOB KPEJUT-
HBIX, TOPTOBBIX U MHBIX opraHusanuii. OfHOBpeMeHHO
B JUICIIO3UIINA CT. cT. 158 (1. «r» 4. 3) m 159° (1. «B» 4. 3)
YK P® BBepieHb! KBanupuuupyoe Ipu3Haky, yKasbl-
BalollNe, YTO XUIEHUs COBEPIIAOTCA «C OAHKOBCKOTO
c4eTa, @ paBHO B OTHOUIEHU! STEKTPOHHBIX JIeHEXKHDIX
cpencTB». BmecTe ¢ TeM 3aKOHOAATEeNbHbIE YTOYHEHMA
BBI3BA/IM Ha IIPAaKTUKe NPOOJIEMbI, CBSI3aHHbIE C TPYA-
HOCTAMMU TOJNKOBaHUA U AuddepeHuanmy CMeKHbIX
COCTaBOB IpPeCTYI/IEHUII, B TOM 4YMC/Ie TeX COCTABOB,
rje IpefiMeTaMy XUIIEHMII BBICTYNAIOT 3/1eKTPOHHBIE
meHe>xHble cpeficTBa (cT. 159° YK PO) u nenexxusle cpen-
CTBa, HOXMUIIEHHbIE C 0AHKOBCKOTO CYeTa, @ TAK)Ke JJIeK-
TPOHHBIE IeHEeXKHbIe CpefcTBa (1. «r» 4. 3 ¢T. 158, 1. «B»
4. 3 c1. 159° YK P®).

TpaguIMoHHO CYMTaeTCsA, YTO OCHOBHBIMU KpUTe-
pUAMI OTTPAaHNYEHN ] MOIIEHHUYECKUX IENICTBUI, KBa-
miduunpyemsix no ct. 159° YK PO, oT kparku u MoleH-
HIYecTBa B cpepe KOMIIbIOTEPHOI MHGOPMALUH BBICTY-
MaloT CIIOCOOBI COBEPIIEHMS MOCATATe/IbCTB Ha YYXKYI0

! URL: https://www.kremlin.ru/acts/signmentsexecution/16923 (gara o6pamenus: 11.01.2025).

> O eHeceHuu VI3MEHEHWIT B YTOTIOBHBII KofieKc Poccuiickoit Penepannu 1 MHble 3aKOHOJATeIbHbIE aKThl Poccnitckoit Oepepa-
LN : HOSICHUTEIIbHA S 3aIICKa K IpoekTy PeiepabHOrO 3aKoHa. 3[ieChb U ajee B CTaThe, eC/IU He YKa3aHO MHOE, JOCTYII K HOPMAaTUB-
HBIM [IPABOBBIM aKTaM U3 CIIpaB.-IIpaBoBoit cucreMbl «KoucympranTlmocy.
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COOCTBEHHOCTD. B nuTepaType yTBEp>KAAETCs, ITO Kpa-
Ka BCErJja COBEPIIAETCS TAlHBIM CII0COO0M (I «I» 4. 3
cT. 158 YK P®), cOOTBETCTBEHHO, MOIIIEHHMYECKIE TIETi-
cTBUSA B cdepe UCIONb30BAHMS STEKTPOHHBIX CPENCTB
IIaTeXka IMpeAIIoaraloT JCIONb30BaHME TaKOIO CIIO-
coba, xak obmaH (ct. 159° YK P®D) [1, c. 294, 305, 318].
OpHaxko Ha caiiTe, Ifie pa3MelleHO OCTaHOBIIeHNe Bep-
xoBHOro Cypa ot 30 Hos16ps 2017 1. Ne 48 « O cyne6HoOI
HpaKkTUKe 10 JelaM O MOIIeHHUYeCTBe, MPUCBOCHUN
u pacTpare» (C U3MEHEHUSAMU U NOIIOTHEHMAMY) HaXO-
IUTCSA TEKCT, IPefiBapAIOLINIL HOCTAHOBIIEHE, KOTOPBIN
rimacut: «Kpasceii (BbimeneHo B TEKCTe) CAUTAIOTCS U [T~
CTBMsI TOTO, KTO TaiHO 160 nymem 06mana (BbIgenIeHO
B TEKCTE€) BOCIIO/Ib30BasCs Te/lepOHOM IOTEepIIeBIIETO,
HOfK/II0YE€HHOTO K ,, MOOMIBHOMY OaHKY " MM aBTOPU30-
BAJICSl B CUCTeMe MHTEPHET-IIIaTeXeil MOf M3BeCTHBIMU
eMy Yy>KMMIU HaHHBIMI». TaKkoe yTBep>KAeHe YsA3BUMO,
[IOCKOJIBKY Kpa>ka B OTHOILIEHUH IIPeiMeTa IOCsIraTeNnb-
CTBa, B Ka4eCTBe KOTOPOTO BLICTYIIAIOT JIeHe>KHbIe Cpell-
CTBa, COBEPLIAETCS IMEHHO TalTHBIM CIIOCOO0M, a 06MaH
KaK TaKOBOJI ¥IMeeT MeCTO NPV 3aB/lIafleHUN Pa3INdHbI-
MU CPeACTBAMM COBEpPLIEHNS XMUIEHNS, TaKUMU Kak
HepCoHa/IbHbIe TaHHbIe IOTEepIIeBIIETO U IpyTue cpel-
CTBa ¢ ucnonb3osaHueM I'T-TexHOMOTMIL.

ABTOp HaHHOI TPaKTOBKM (AKTUYECKN YTBEpiK-
[laeT, YTO Kpaka COBEpIIAETCS He TONBKO TailHbIM CIIO-
co00M, HO 1 IIyTeM oOMaHa, TeM CaMBbIM OTPMIIaeT OT-
rpaHN4YeHMe KPaXM OT MOIIEHHMYEeCTBA IO TalHOMY
(ckppiTHOMY) crnoco6y xumieHus. C 9TUM MHeHUEM
TPYAHO COITIACUTBCS, TaK KaK IIPU COBEPLIEHUN XMIlje-
HUA JICHOKHBIX CPEJCTB IIPU MCHONb30BAHUU YY>KOTO
cMapTQOHa, KOTOPbII ero Blafesnel] IepefaeT B HOMb-
30BaHMe CyOBeKTY HpecTYIUIEHNA IO BO3[eliCTBUEM
obOMaHa, U3DBATHE JJEHEKHBIX CPEACTB C YYXKOTO cyeTa
OCYILIeCTB/IsIETCA TAKUM 006pasoM, 4TOObI COOCTBEHHMK
3TUX CPEACTB He JOTafIajiCsl, YTO ero CPefiCTBa CKPBHITHO
nsbiMaoTca. O6MaH B TaKUX C/IydasXx MpeAcTaBIsgeT co-
6011 TMIIb CII0CO6 NOMYYeHNs BO BpeMEHHOE II0Ib30Ba-
Hue cMapTdOHa, YTOOBI COBEPUINTD KPaKy UYKUX He-
HE>XHBIX CPeJICTB.

CMelreHne Coco00B USBATHUS HEHEKHBIX CPEiCTB
Ha IpaKTHKe BeleT K OMMO0YHOI KBanudukanmum pas-
JMMYHBIX (opM xmuleHuA. VckmoueHne, moxanyi, co-
CTaB/AIOT IPECTYIHBIE AessHI, KBanuduiupyempre o
cr. 158! YK P®, Tak Kak MeJKoe XMIleHe OXBaThIBAET
pasnudHble GOPMbI U3BATHS 4Y)KOTO MMYILECTBA, B TOM
9JICIIe TaKue, KaK MOIIEHHIYEeCTBO U Kpaa.

B yromoBHO-mpaBOBON JOKTPUHE AUCKYCCHOHHBIE
po6/IeMBbl TONMKOBaHMUS quco3unyu 4. 1 ct. 159° YK PO
chopMMUpOBaNUCh HA OCHOBE HETPAUIMOHHOTO ITOJX0-
Jla 3aKOHOfaTe/IA K ONMCAHUIO JUCIIO3VUIIVIY KOMIIBIOTep-
HOTO MOIIEHHUYeCTBa [2, ¢. 72]. B pesynbraTe Hay4HBbII
CIIOp BefleTCs B OTHOLIEHNY IIPU3HAKOB COCTaBa MOLIEH-

HUYeCTBa B KOMIIbIOTepHOI cdepe. K ymcny sHAYMMBIX
IVICKYCCUIT MOXKHO OTHECTH pa3/If4Hble MHEHIUS B OTHO-
HIEHNM TPAKTOBKU COCTaBa IpPeCTYIIeHN:, NMPU3HAKU
KOTOpOro jaHsl B 4. 1 cT. 159° VK P®. Tak, B tuteparype
YTBEpXKIaeTcs, YTO B YrOMOBHO-IIPaBOBOM IIpemuca-
HUY, IpegycMorpeHHoM cT. 159° YK P®, cdopmynu-
POBaH He COCTaB MOLIEHHNYECTBA, a COCTaB Kpaxxn [3]
160 0coObIIt poy xuieHus [4].

B ropuaudeckoil nuTepaType CIpaBelIMBO OTMe-
4yaeTcs, YTO 0OMaH KaK TPajUIMOHHBI CII0CO0 coBep-
HIeHUsI MOIIEHHNYeCKUX HeMICTBUII He MOXKET OCYyIecT-
B/ISITBCS] B OTHOIIEHNM TEXHMYECKMUX CPEACTB [5, c. 716].
Ha Hamr B3r/1s7, He3aKOHHOE IIpeoOpaskeHye MOIMIEHHN-
KaMlU KOMIIbIOTePHOI MHpOpManyy 1160 BMeIlaTellb-
CTBO B (YHKIVOHMpPOBaHNe WHQPOPMALVOHHO-Tee-
KOMMYHMKAI[MOHHBIX CeTell MOXKHO Ha3BaTb OOMaHOM
NNIIb YCIOBHO, TaK KaK CO3JaHue JIOKHOI MH(POpMa-
LM He BBOZJUT B 3a0/Ty K/ieH1e IIOTePIEBIIETo 11 He Be-
IeT K Zo6pOBO/IBHOI Mepefade cyObeKTaM MPeCcTyIIHOM
HeATe/IbHOCTY MMYIIecTBa MM IIpaBa Ha HEro, Kak 3To
MMeeT MeCTO IIpM COBEpIIeHMM TPAJUIMOHHBIX BUIOB
MOIlleHHMYeCTBa. BMecTe c TeM McciemoBaTeNnn IIOA-
BEpraloT KpUTHUKEe 3aKOHOMAaTeIbHOE OIlpefiefieHNe Io-
HATHS «KOMIIbIOTepHas nHpopManusi». B cBsasu ¢ atum
JI. A. KoBpM>KHBIX Pe30HHO CUUTAET, 4YTO «HEOJHO3HAU-
HOEe TOJIKOBaHMe TOTO VMJIM MHOTO IIOHATUSA MOXET CTaThb
MPUYMHON CMBICTIOBOJ HETOYHOCTH 1, B KOHEYHOM UTO-
re, MIPUBECTY K OLIMOKAM B IIPaBOIPUMEHNUTE/IBHOI Jie-
ATenbHOCT» [6]. KpoMe Toro, JOKTpUHAIbHbIE 1 IIPaBO-
IPUMEHNTE/IbHBIE TPYAHOCTU BBI3BIBAET TEXHUUECKAS
TEPMIHOMOI S, MICIIO/Ib30BaHMe KOTOPOIl TpebyeT cite-
OMaIbHBIX 3HAHUIA.

O6b1iiee onpenenenye MOHATUA «MHGOPMALVs» JaHO
B cT. 2 PefepanbHOro 3akoHa ot 27 urons 2006 1. Ne 149-D3
«O6 wmudopmanny, uHGOPMAIVIOHHBIX TEXHOMOTUAX
n o samure nHpopmanym». OFHAKO OLpefeNeHe Mo-
HATYS «<KOMIIbIOTepHAs MHGOPMALMsi» B JAHHOM 3aKOHe
orcyTcTByerT. JeuHNIMA yKa3aHHOTrO IIOHATUA CHopMy-
nMpoBaHa MUIIb B mpuMedanun 1 x ct. 272 YK P®. Cre-
AyeT OTMETUTb, YTO OIIpefie/IeHle IOHATUA «KKOMIIbIOTep-
HafA MHPOpMaNVA», KOTOPOE JAaHO B YKa3aHHOM IIpMMe-
YaHUU, MeeT PAJL CYLeCTBeHHBIX He[OCTaTKOB, IIPeIAT-
CTBYIOLIVX TPaBUTbHOMY TONKOBaHMUIO U IPUMEHEHUIO
c1. 159° YK PO®. B gaHHOI fepuHMNIMYN B KayeCTBe BUJOB
KOMIIBIOTEpPHOI MHGOpPMaLyy 0003HAYEHBI IEKTPUIe-
CKJe CUTHAJIBI, He3aBUCUMO OT CPEeICTB VX XpaHeHus, 00-
pabotku u nepegaun. Ognaxo Bepxosusrit Cyg PO o6o-
CHOBaJI B CBOeM O(MI[a/IbHOM OT3bIBE Ha 3aKOHOIIPOEKT
ot 7 anpens 2011 1. gpyroit mogxo, IOCKOIbKY CIIpaBe-
JIMBO OTMETWJL, YTO «TePMUH «3TIeKTPIIECKIe CUTHAIBI»
He BHOCUT JJOCTaTOYHOI SICHOCTHU B OIIpefiefieHe MOHs-
THs1 KOMIIBIOTEPHOI MHPOPMALINM, B CBA3MU C 4eM Tpedy-
eTcs NOIIOTHUTETbHOE OSACHEHMe» .

3 Oguyuanvruiti 013618 Bepxosroro Cyna PO ot 7 anpens 2011 1. Ne 1/061m1.-1583 Ha mpoekT PeepanbHoro 3akoHa «O BHeCEHUN
M3MEHEeHUII B YTO/I0BHbII Kofekc Poccuiickoit Pepepanium n oraenbHble akThl Poccuiickoit epmepanmm».
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HeobxopuMmo mopmepkath Mosuunio BepxoBHoro
Cyna P® o HegocTaTOYHOCTM BK/IIOYEHUA B TEKCT IIPU-
meuaHus Ne 1 x ct. 272 YK P® tepMuHa «ameKTpudecKme
CUrHalbl». 1 KBamu@UIUpPOBAHHOIO IPUMEHEHU
ct. 159° YK PO, na Hai B3I/IAK, HEOOXOAMMO YUUTHI-
BaTb BCe BUABI MHPOPMALVM, KOTOpble He OXBAaTbIBaeT
7ieTajibHOE ONpefiefieHne MOHATUS «KOMIIbIOTepPHAs MH-
¢dbopMany», IOCKOIbKY MHGOPMALA MOXKET LUPKYIIU-
pOBaTh BHe 37IEKTPUUECKUX CUTHANIOB. DTa CyOCTaHLNS
B HaCToslllee BpeMs pe3y/IbTaTMBHO IepeiaeTcs 1o Oec-
MPOBOAHBIM KaHaJaM CBSA3M, IMOCPEACTBOM MCIIONb30-
BaHNUA 3INMEKTPOMATHUTHBIX CUTHATOB J OITOBOJIOKHA,
a TaK)Ke MOXKeT YCIIelTHO XPaHUTBCA Ha (IslI-KapTax,
CD-puckax, Blu-Ray (yHmBepcanbHbiil popmar) un obe-
CTOYEHHBIX KeCTKUX JIUCKAX.

B cBs3u ¢ aTuM Tpebyercs HeKOTOpask MOLiepHI3a-
Vs JIETaNbHON AeDUHULINK TTOHITHS «KOMIIBIOTepHAs
uHpopmanysa». ONTMMaNbHOE OIpele/eHNe, YIUTHI-
Balolliee Bce BUABI MH(POpPManuyu, MOKET ObITb CIemy-
IOLIVMM: KOMHbIOMEPHAS UHPOPMAUUS Nnpedcnasniem
coboii Oanmvle, 3apukcuposantvie 6 UuPposoli popme
Ha 11060M HOCUMesne, He3a8UCUMO O CPedCe e20 Xpa-
HeHust, 06pabomxu u nepedauu NOCPedCcmMeom cyuLecmay-
OUUX KOMNBIOMEPHBIX CUCTEM IU60 UHPOPMAUUOHHO-
mMeneKoMMyHUKAUUOHHbIX cemeli. [JaHHOe OIpefeNieH1e
OXBaTBIBaeT BCe HOCUTEMN MH(OPMALMY, BK/II0Yasi Mar-
HUTHBIE, ONITHYECKNE IUCKY; BCEBO3MOXKHbIE IIOBEPXHO-
CTV C HAHECEHHBIMI Ha HUX JIMHEMHBIMY UM JByMep-
HBIMM KOJAMU U BOJTOKHO-ONTHYECKMEe NMHNIY, 2 TAaKXKe
9NIeKTPOMArHUTHbIE IIONIA PA3INYHBIX pafMOKaHAIOB
11POBOIL CBSI3M.

CregyeT OTMETHTD, ITO NPY COBEPUIEHNY MOIIEH-
HUYECKUX JIeVICTBUII B chepe KOMIBIOTEPHOI MHGOpP-
MallJU XUIeHYe OCYLIeCTB/IAeTCS 3a CYeT KOMOMHAIIMN
TeXHUYECKUX NpueMoB [7, c. 107-112], KoTopble MO>KHO
OLICHUTb KaK OOMaH JIVIIb YCIOBHO, HOCKONIBKY CYObeKT
HpecTYIUIEHV A BBOAUT JIOKHYIO MHPOPMALINIO, yjansdeT
3aKOHHYI0 MH(popManuio, Omokupyer nubéo momudu-
LUpyeT ee TakuM 0OpasoM, YTOOBI COBEPIINUTD XMIIle-
HHUe ¢ 0aHKOBCKOTO CYeTa MINM NMeKTPOHHBIX ICHEX-
HBIX CpeficTB (I «B» 4. 3 cT. 159° YK P®). Hanpumep,
C. coBepIINI YMBIIICHHOE BMEIIATEIbCTBO B QYHKIU-
OHNpOBaHMe CPELCTB XpaHeHNs, 0OpaboTKM U Hepena-
Y)Y KOMIIBIOTEPHOI MH(pOpMaLNM, HaXOfALIelcs B MO-
OMITBHOM YCTpPOJICTBE, IIOCPECTBOM BBOJIa B MOOM/IbHOE
YCTPOICTBO IPOrPaMMHOI0 0OeCIIeueH s, IOy YNl He-
3aKOHHBII OHMAH-JOCTYT K CUCTeMe ¥ U3 KOPBICTHBIX
HOOY>XIeHMII yYMBILIIJICHHO IOXUTUI HEHEXHbIe Cpef-
cTBa ¢ 6aHKOBCKOro cyera b. myTeM BBOfa 1 Momudu-
Kal[uy KOMIIBIOTePHOI MHpOpMaUuM, IepeBens UX Ha
COOCTBEHHBIII cueT®.

B cnydyae He3akOHHOro Inpeo0OpasoBaHUsA KOM-
HBIOTEpPHON MHPOpMALuM U3 KOPBICTHBIX IOOYX[e-

HMII B LIeNAX 3aBAafleHNs YyKMMU TeHe>KHbIMU Cpefi-
cTBaMu 00MaH GU3NYECKOTO JIMIA, KOTOPBI MMeeT-
cs1 BBUAY B CT. 159 YK P®, oTCyTCTBYyeT, IIOCKONbKY
[epPBUYHOE BO3/ECTBIE CYOBEKT NPECTYIIEHN S OKa-
3bIBaeT Ha KOMIBIOTepHYI0 MHOpMaIjuio. 3aKOHO-
faTenlb B KayecTBe criocoba MOIIeHHNYeCTBa B cdepe
KOMIBIOTEPHOI MHQOpPMAluM YKa3blBaeT HE3aKOH-
HOE «BMeIIaTe/IbCTBO B (PYHKIIMOHMPOBAaHME CPEACTB
XpaHeHus1, 06pabOTKY UMK Tepefady KOMIIbIOTEPHOI
uHbopManuyu MM MHPOPMALVOHHO-TEIeKOMMYHU-
KaI[MOHHBIX CeTeil».

Kpome Toro, pasrpaHudeHue XMuIeHUi, Ipen-
YCMOTPEHHBIX II. «T» 4. 3 cT. 158, cT. 1593, 1. «B» 4. 3
cT. 159 YK P®, mpoBOAMTCSA U IOCPEICTBOM COBepIIIe-
HUSA COOTBETCTBYIOIIUX AeCTBUIL. DTOT NMPU3HAK yKa-
3aH B nnocraHosnenuu Ilnenyma Bepxosnoro Cypma P®
ot 30 Hos16pst 2017 r. Ne 48. TlocnenHee rIacuT, 4TO
CpeAcTBaMM Kpaky, KBanupuIupyemo o Im. «I» 4. 3
ct. 158 YK PO, coBepiieHHOIT ¢ GaHKOBCKOTO cYeTa
MM B OTHOLIEHUM 3/TeKTPOHHBIX JIEHEeXXHBIX CPelCTB,
U MOILIEHHMYeCcTBa B cepe KOMIIbIOTEPHO MHPOpMa-
1y, KBamu@uIupyeMoro o Ir. «» 4. 3 ct. 159¢ YK PO,
BBICTYTIAIOT TaKMe CPeACTBa BBIYMCIAUTENbHON TeXHMU-
K1, KaK CMapTQOHBI, ITAHIIETHI ¥ HOYTOYKM, KOTOpPbIe
MMEIOT COOTBETCTBYIOIIee IIPOrpaMMHOe 0becIIedeH e,
B ornmume OT yKasaHHBIX IPECTYIUIEHWUI, CPENCTBa-
MM COBEpIIeHUS MOIIEHHMUYECKMX HeilCTBMIL, yKasaH-
HBIX B CT. 159° YK PO, aBns0TCS 97M€KTPOHHBIE CPell-
CTBa IIJIaTeXKa, HANpuMep, B BUJe IIATEXHBIX KapT,
3JIEKTPOHHBIX KOIIEIbKOB, OaHKOBCKUX TEPMIHAJIOB,
6ankomatoB. CormacHo Ilomoxenuwo I1Ib PO, perma-
MEHTUPYIOLIeMY HOPANOK MCIOIb30BaHM I I/IaTeKHBIX
KapT, MMeeTCs TPU MX Pa3HOBUJHOCTU: pacyeTHasd,
KpeUTHas, IpefoliadeHHas. VHble KapThl, HAIpUMep
HAaKOIIMTeIbHAsS, [TOZapOYHasi, OOHYCHas, CpefCTBaAMM
COBepIIeHNsA MOUIEHHUYeCTBa, IPeJycCMOTPEHHOIO
c1. 159° YK PO, He aBndAmoTCA.

Heo6x0a1MO OTMETUTH, YTO 37IEKTPOHHBIE TE€HEX-
Hble IepPeBOAbl YIIOTHOMOYEHbI OCYILIECTBIATh OaHKI,
a TakXe U He OGAHKOBCKME KpeJMTHBIE OpraHMU3alui,
nony4usiye nuiensnn Llentpobanka PO nHa peannsa-
LIMI0 COOTBETCTBYIOIIEN AeATe/IbHOCTI. B cBA3U ¢ aTUM
IpY OCYIL[eCTBICHNN JieHeXKHBIX TIepeBONOB KPeAUTHOI
opraHmsalueit, He MMelollell He0OXOMMOIl TULIEH3UM,
IesiHJie BMHOBHOTO MMIjAa HAJIeXXNUT KBanmnpuuupoBaTh
KaK MolueHHn4ecTBO 10 cT. 159 YK P®, kak pmeiicTBu,
He MOATIa jalolue Iox npusHaku cT. 159° YK PO.

MoleHH1YeCcTBO, COBepIIaeMoe C MCIIOTb30BaHIEM
ITATeXKHBIX KapT, UMeeT JiBe Pa3HOBMIHOCTHU: C UCIIONb-
30BaHMeM IIOfINHHBIX MM MOAENbHBIX KapT (8, c. 98].
ITpaBonpuMeHNTeIbHASA IPAKTUKA IPU KBaTUPUKALIN
HEVICTBUII MOIIEHHMKA C IPUMMEHEHMEM IIO[IMHHBIX
KapT (HalileHHbIX NIV NOXUIIEHHBIX) KpaliHe IIPOTUBO-

* IIpuzosop JIeHNMHCKOTO pajtoHHOTO cyAa I. Tromennu ot 9 nionst 2019 r. mo gemy Ne 1-886/2019. URL: https://www.sudact.ru/ (gara

obpamenns: 11.01.2025).
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peurBa U HeofHO3HAa4YHA. Tak, pailOHHBIN CYR I. Yibs-
HOBCKa IIPU3HAJI Ie/ICTBMs BMHOBHOIO B COBEPLICHUMN
XMIIEHM S EHEXKHBIX CPELCTB C IOMOIIBIO TY)KOJT KapThl
yepe3 GaHKOMAT Kpaskeii’, B APYTOM ciydae HOfOOHBIE
mevicTBust KpacHosipckmit o6acTHOM Cyn KBamuduiu-
poBas kak MouleHHM4YecTBO . Ob6a BapuaHnra KBamdu-
KaI[uy B IPUBefeHHBIX IPYMepax Cy[bl pacCMaTpuUBaIn
no paspaborku Ilnenymom Bepxosroro Cyna PO HoBoit
pemaxuuy mocTaHoBIeHMst Ne 48 «O cyne6HOI IpaKTHKe
IO Jie/laM O MOLIeHHYeCTBe, IPUCBOCHNUN U pacTpaTe».
OpnHako M TOCTe NMPUHATKs peKoMeHmanumii Ilnenyma
Bepxosnoro Cypma P® cyppl mo-pasHoMy NpPUMEHAIOT
YTO/IOBHO-TIPaBOBbIE MPEANNCAHMS O XUIIEHUAX TYXKO-
ro umyuectsa. Tak, Yepnaxosckuii eopoockoti cyd Ka-
JIUHUHePAOCKOT 0bnacmu keanupuyuposan deticmeus K.
no 4. 3 cm. 30, n. «e» u. 3 cm. 158 YK P®. K. nawen 6an-
KoscKylo Kapmy, npunaonexcauiyio V., npoussen onnamy
Moeapos 6 pasaudHbLX Ma2a3uHax u Kage, noxumus oe-
Hexcrvie cpedcmea. ITpu amom deiicmeust K. ne 6vinu do-
sedervl 00 KOHUA, NOCKONbKY OAHKO8CKAA Kapma Oviia
3abnokuposana nomepnesuwium. Cyd anennsiytioHHOL
UHCMAHUUU UCKTIIOHUL U3 NPU2080PA KEAAUPUUUPYIO-
WUt NPUBHAK «C NPUYUHEHUEM 3HAYUMENbHO20 yuiep-
6a». Illecmoii xaccayuoHuvLli cy0 obujeti 10pUcOUKLUU
nepexeanuuuuposan Oeticmeusi ocyxoenHozo Ha 4. 3
cm. 30, u. 1 cm. 159° YK PO. B kaccayuonmom onpede-
JIeHUU YKA3aHO, Ym0 K8ANUPUKAUUST XULULEHUS 1O N. «2»
4. 3 cm. 158 YK PP 603M0x#HA MONbKO NPU OMCYMCMBUU
npu3HaxKos npecmynieHus, npedycmompennozo cm. 159°
YK P®. Ilo cmamve 159° YK PO cnedyem keanupuuupo-
samv Oelicteus Iuua 8 CAy4asx, K020a XuujeHue umy-
UeCcmea OCyUeCmensemcs ¢ UCHONb308aHUeM NPUHAO-
niexcaueti 0pyeomy nuYy NAACMUK080l KApmol, nymem
CO00ULeHUS  YNOTHOMOUEHHOMY PAOOMHUKY 1MOpP2060i
Op2aHU3aUUU 3a6e00MO JIOHHBIX CBE0EHUTI 0 NPUHADTIENH -
HOCMU YKA3AHHOMY NUUY MAaKoli Kapmovl HA 3aKOHHLIX
OCHOBAHUSX OO0 Nymem YMOMUAHUS O He3AKOHHOCMU
8710eHUS UM NAamMexcHol Kkapmoil. B césa3u ¢ amum cyd
KACCAUUOHHOU UHCMAHUUU Npuwien K 6v1600y 0 Heol-
X00umMocmuy nepexsanuuyuposams codesHHoe Ha 4. 3
cm. 30, 4. 1 cm. 159° YK P®. Ccoinka cyoa KaccayuoHHOL
UHCMAHUUU HA PA3BACHEHUS, cooepucausuecs 6 n. 17 no-
cmanoenenus Inenyma Bepxosrozo Cyoa PO om 30 Hos-
6pst 2017 2. Ne 48, s6n1aemcs He0O0CHOBAHHOL, NOCKONbKY
amu paswsacHeHus 0aHbl K panee delicmeosasuiei pedax-
yuu cm. 159 YK P®. Oonaxo Pedepanvrvim 3aKoHOM O
23 anpens 2018 2. 6 cm. 159° YK PD eneceHbr usmeHeHUs,

uckmouauie U3 OUCNO3ULUL CIamvy yKkazanue Ha 00-
MAH yNoHOMOUEeHH020 PABOMHUKA KPeOUmHoti, mopeo-
8011 U UHOL opeanusauuu. B cesasu c amum onpedenenue
Ilecmoeo xaccayuornHozo cyoa obuseti W0PUCOUKUUU Om
13 mas 2020 e. nodnexcum ommene ¢ nepedaueti dena Ha
HOB0€ KaccauuoHHoe paccmomperue’.

B HacTosiiee BpeMsi B COOTBETCTBUM C IYHKTOM 17
OAHHOTO IIOCTAaHOBJICHM A ,He]?[CTBI/IH mnna, CoOBEpIIMBIIE-
rO HE3aKOHHOE M3BSTIE UY)KMX [JEHEKHBIX CPEACTB U3
6aHKOMaTa NOCPEOCHBOM OOMAHHO NPUOOPeMeHHbIX Nep-
COHANbHLIX OAHHBIX NOMmepnesuieeo, TONIEKAT KBaIU-
¢buxanuy B KauecTBe Kpaxkit, IOCKOIbKY XMIIEHNe OCY-
I[eCTB/ISETCA TaiHBIM CIIOCOOOM, a 3aBafeHMe Cpef-
CTBOM COBepIIEHISI KPa)k/ IPOVUCXOMNT 3a CUeT OOMaHa.
TaltHbl c1I0CO6 HE3aKOHHOTO 3aBIafieHNsI JeHEe)KHBIMM
cpeacrBamMmy IIpAMO CBUAETEIBCTBYET O COBEPLICHUU
XMIIEeHM S IeHeXX HBIX CPeICTB C GAHKOBCKOI KapThl, Iep-
COHAJ/IbHbIC TaHHbIC KOTOPO]?[ I1I0/Ty4€Hbl BUHOBHbIM 06-
MaHHBIM ITyTeM, B popme Kpaxku. Tak, nomepnesuias M.
ecmynuna 6 obuienue ¢ pamee 3nakomvim K. no cmapm-
pony. O mom, umo oH HAXOOUMCA 8 Mecmax NUMeHUs
c60000v!, oHa He 3Hana. B xode nepenucku K. coobuqu,
410 OHA eMy HPABUMCS, U NPEOTIONCUI HAHAMb C HUM OM-
HOUleHUS, NOACHUNL, 4mo pabomaem 6 CMPOUMenvHOL
KOMNAHUU, OMMEMUsL, YMo y Heeo Omcymcmeyem 6am-
KOBCKAA KApma u nonpocus pekeusumol ee 6aHKOBCKOL
Kapmut 07151 c030anus nuuHoeo kaburema. Ilocne weeo Ha
cuem ee Kapmvl NPUOYm OeHedHcHble cpedcmea om cmpo-
umenvroti komnanuu. Ilpu amom K. nosicnun, umo no-
cmynarwujue koovt om 6anka M. 0onxHa coobuumo emy.
M., nodoasuucy obmany, omnpasuna K. dannvie ceoeti
6anxosckoil kapmot u K00 u3 cmc-coobujerus. Takum 06-
pasom, uepe3 bankosckoe npunoxerue K. obecneuun oo-
Cyn K ynpasneHuto 0eHexHviMuU cpedcmeamu, Haxoos-
wUMUcs Ha 6aHKOBCKOM cueme nomepnesuieti. B pesyno-
mame K. maiino noxumusn oenexcrvie cpedcmsa nomep-
nesuieti, Npu AMOM OH UCHONL308AJ KOHPUOEHUUATTLHYIO
unpopmayuio nadenviya deHexHvlx cpedcms. Xuujerue
6bL710 coBepuIeHO CKPBbIMHO om nomepnesuledi, Oeticrmaus
K. nocunu xapaxmep xpaxcu. Ilo npueosopy Jlenutckozo
paiionHozo cyda 2. Ynvanoscka K. 6vin ocysnoer no n. «o»
4. 3 cm. 158 YK PP8.

B cyne6HOIT mpaKTUKe CIOXKWINCD PAa3HbIe ITOAXO/bI
K OLIEHKE JIeVICTBUII JINIIA, KOTOPpO€ HE3aKOHHO 3aByafie-
JI0 YYXKVIMM IeHe>KHBIMIU CPeACTBAMIL IOCPEICTBOM JIC-
II0/Ib30BAaHNA IVIATEXKHDBIX KapT: B OJHUX CTyYaAaAX TaKne
HeViCTBYsI KBaNUPUIMPYIOTCA KaK TPagMLMOHHOE MO-

5 Ilpueosop JIeHMHCKOTO PAfOHHOTO CyAa I. YnbAHOBCKa oT 10 AuBaps 2016 r. mo memy Ne 02-14/2016 r. URL: https://www.

rospravosudie.com/ (ara obpaeHns: 22.11.2024).

¢ Onpedenenue KpacHosspckoro obmacTHOro cyna ot 9 siuBapsi 2013 r. mo ey Ne 14-122/2013. URL: https://www.rospravosudie.

com (fata obpaenns: 22.11.2024).

7 Onpedenetue Cyae6HOI KOMIEINN II0 YTOMIOBHBIM AenlaM Bepxosroro Cyzna P® ot 29 centsabps 2020 1. mmo gemy Ne 12-YIT120-5-K6.

URL: https://www.sudact.ru/ (gara o6parenus: 17.01.2025).

8 Anennsyuornoe ompeneneHue YIbsIHOBCKOTO 06/1acTHOTO cyZa oT 13 ampeis 2022 . mo memy Ne 22-693/2022. URL: https://www.

uloblsud.ru/ (gara o6pamenns: 10.01.2025).
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meHHN4YecTBO (cT. 159 YK P®), B ipyrnx — Kak MolleH-
HI4ecKye melictBus B chepe kpepurtoBaHus (cr. 159
VK P®) 1160 MOIIIEHHIUYECTBO C UCIIONIb30BAHMEM S/IEK-
TPOHHBIX CpefcTB Iarexa (ct. 159° YK P®). Cymectsy-
folass cygeOHas MpakTHMKa BIIOTHE HOATBEpP)KAaeT He-
OIHO3HAYHOCTb TOJIKOBAHM Y IIPMMEHEHN S YKa3aHHBIX
cTaTe.

Ilepsout npumep (c1. 159 YK PD): JL, umes npe-
CIMYNHUITL yMblce HA COBepuleHUe XULEHUS OeHeHHBIX
cpedcms KpeoumHo-@PuUHAHCOBbIX YupexOeHull nymem
nonyueHus Kpeoumos no noddenvHoOMy NACHOPIMY, no-
0an 3as6Ky Ha ogopmieHue U 6v0auy KpeoumHoi
kapmut 6anka. [Hanee JI. nonyuun om npedcmasumens
6anka kpedummyto kapmy ¢ numumom 60000 py6., ¢ ko-
MOpOLl CKPLIZICS ¢ MeCma coBepuieHusi npecmynueHus..
IIpecmynnuuiti ymoicen JI. He ydanocvy peanuzosamv 00
KOHUA, NOCKONbKY KpeOummuas kapma 6vina 3a6nokupo-
sana compyoHuxkamu 6anxa. BunosHuviii 6vin ocynoer no
4. 3 cm. 30, u. 1 cm. 159 YK PO°.

Bropoit mpumep (cr. 159" YK PD): A., umes npe-
CMYNHBLTL yMbicenl HA XuujeHue OeHeHHbIX cpedcms ny-
mem UCNONb308AHUS JIOHHDIX CBeJeHUll 0 cB0eM pe2u-
CIPAUUOHHOM Yueme no mecmy npebvieanus, opopmuna
naxem 0OKyMeHMO8 HA NONyHeHue Kpeduma 6 pasmepe
300 000 py6. Idenexnctivie cpedcmea Ovinuy nepesuciervl Ha
ee cuerm U ¢ NOMOWbI0 OAHKOBCKOL KApMbl NOXUULEHDL.
Heticmeuss 6uHo8HOU Obiy KEANUPUUUPOBAHLL N0 Y. 1
cm. 159' YK PO .

Tperuit npumep (ct. 159° YK P®): H., umes ymoi-
cesHa cosepuieHe MOUEeHHUYECN8a ¢ UCNONb306AHUEM
ANEKMPOHHLIX Cpedcme naamexca, nymem c60000H020
docmyna noxXumun Kapmy ¢ 603MOKHOCINbIO ONIAMbL
0o 1000 py6. 6e3 68edeHuUs NApons, coepuitsn onsa-
my moeapoe 6 mazasuHax Ha oousyr cymmy 5103 py6.
IIpuzosopom muposozo cyoa cydebroeo yuacmka Ne 103
pationa IOmnoe Bymoso 2. Mockevt npusnan H. 6uHo-
BHVIM 8 COBEPULEHUU MOUEHHUYECNBA C UCHONIL308AHU-
eM INeKMPOHHBLX cpedcmé naamexa no 4. 1 cm. 159°
YK PO,

Takum obpasom, IpuBefieHHas CymeOHas Ipakx-
THKa KBanuQuUKalMy He3aKOHHBIX [eCTBMII NI,
COBEPUIMBIINX XUIIEHUE [EHEXXHBIX CPeJCTB C MC-
[OTb30BaHMEeM IIJIATEXXHBIX KapT, MMeeT HeOLHOPOS-
HBIIl XapaKTep, IMOCKOIbKY OJHU U TE JKe [eiCTBUSA
B OTHOLIEHNN [E€HEKHBIX CPEACTB C MCIONb30BaHUEM
OIHOTO J TOTO K€ CPeJiCTBA He3aKOHHOTO 3aBJIaJieHIs
YYXKUM MMYLIeCTBOM (IJIAT€XXHOJ KapThl), KBaju-
bunupyoTcs Kak TpajULMOHHOE MOIIEHHWYECTBO
(ct. 159 YK P®), mourenHN4ecTBO B cepe KpeauTo-
BaHusg (cr. 159' YK P®) nu60 Kak MOIIEHHUYECTBO

C VUCIO/Nb30BaHMEM 3JEKTPOHHBIX CPEJACTB IIJIaTeXa
(ct. 159° YK P®). Ha Hamr B3I/Isifi, IPUYMHOI UMEIO-
IIMXCA PACXOX/E€HUI ABIAETCA HECOBEPIIEHCTBO 3a-
KOHOJIaTe/IbHBIX Ipepnucannit. Oco6eHHO B 3TOM
oTHOUeHNUM oTnauvaercs cT. 159° YK PO, B xoropoit
chopmynupoBaHa HOpMa, Cofiep)kalasi MaaonHpop-
MaTUBHYIO [JMCIO3MINIO, TIOTHOCTbIO COBIIA/IaIOIYIO
C 3arOJIOBKOM YKa3aHHOM CTaTbM.

B 3akmo4ueHMe OTMETUM: pacCMOTPEHHAsA B HaCTO-
Amel crarbe cygeOHas IPaKTUKa HAIVIALHO IIOKa3bl-
BaeT, YTO YIOJIOBHO-IIpaBOBas OLlEHKa XMIIEHMI, OCy-
IeCTB/IAEMbIX C 6AHKOBCKOI'O CYeTa VJIM B OTHOLICHUMN
9JIEKTPOHHBIX [E€HEXXHBIX CPEICTB, MMEET CYIIECTBEH-
Hble PaCcXOXX[ICHN, IOCKO/IbKY COfiesIHHOe KBaIpUIU-
pyercs 1o cT. cT. 158, 159° mmu6o 159¢ YK PD. B nenax
NIPAaBUJIBHOV YTOJIOBHO-IIPABOBOM OLIEHKM JEVICTBUIA
BMHOBHDIX, OCYIIIeCTB/IAIOMX HE3aKOHHOE 3aBJaJicH1e
YY>)XKMM MMYIIECTBOM C OQaHKOBCKOTO CYeTa MM B OT-
HOILIEHNUY 97IEKTPOHHBIX JeHEXXHBIX CPEfCTB, HeOOXOxu-
MO JIOIOJHUTH IOCTaHOBAeHMUe Ilmenyma BepxoHoro
Cyna PO Ne 48 paszbsacHeHMeM, Mo3BoLAmUM Andde-
peHIMPOBaTh KBaMM(UKALUIO PECTYIHBIX AEICTBMUIL,
HPeAYCMOTPEHHBIX I «I» 4. 3 ¢T. 158, cT. 159°, 1. «B» 4. 3
c1. 159% YK P®. Ha Ham B3I/, MpeAIoChUIKON BBefe-
HIS TOTIOTTHEHMSI B TIOCTAHOBTIEHE BBICLIIETO CYAeOHOTO
OpraHa MOTYT OBITb PEKOMEH/IALIUY CIefIYIOLEro COfep-
JKaHMA:

1) ecnu TajiHOe XMIleHVE JEeHEeXXHBIX CPefCTB OCY-
IiecTBIIsIeTCs 6e3 BBOMA, YAaNneHs, OIOKMPOBKI U APY-
IUX MAaHUIY/ISIIUIL ¢ KOMIIBIOTEPHOI MH(OpMaLel, To
JeiCTBUA JINIIA, KOTOPOE MCIOAb30BaNIO B CBOMX MHTE-
pecax uaM B MHTepecax APYTMX /UL, NOXMILEHHbIE Jie-
He>XHbIE CPefICTBA, MOAJIeXKAT KBATM(PUKAINY 1O II. «I»
4.3 cT. 158 YK POD;

2) ecny BUHOBHBII U3 KOPBICTHBIX MOOYXKAEHMIT 32
CY4eT KOMIIbIOTEPHBIX TEXHOIOTUI HE3aKOHHO IIONTy4MT
TOCTYI K pac4eTHOMY CUeTY, IPMHAJIEXKAIEMY LPYro-
MYy JIMILY, @ 3aT€M IIEPEBENT Yy)KMe CPECTBA Ha CBOI CUeT
U pacopAM/ICA MOXUIEHHBIMY CPENCTBAMH 110 CBOEMY
YCMOTPEHUIO, TO COIesHHOE IOMIeKUT KBamiUKaLun
o ct. 159° YK P® xax MoLIeHHNYecTBO B cepe KOM-
IBIOTEPHOI MHGOPMALIL;

3) ecnu cOOCTBEHHMK AEHEKHBIX CPELCTB IIOf BO3-
HeiicTBMeM OOMaHa IIEPEeBOAUT JICHEKHBbIC CPeNCTBa
¢ 6GAaHKOBCKOTO cCYeTa WIM 9/EeKTPOHHBIE J[jeHEXXHBbIE
cpefcTBa IyTeM 0e3HaIMYHOTO pacyera, MCIOAb3ys (u-
HIMHTOBbI€ CCBUIKM TJIATEXXHBIX CUCTEM, Ha CYET 3aMHTe-
PECOBAHHOIO INIA, NEICTBASA BUHOBHOTO CIENYET KBa-
mdunmposars 1o 1. 159° YK PO xak MoureHHN4ecTBO
C MCIIO/Ib30BAHMEM STIEKTPOHHBIX CPEJCTB IIaTEXa;

° ITpuzosop XopoIuIeBCKOro pailoHHOro cyaa I. Mockssl o geny Ne01-0404/2019). URL: https://www.rospravosudie.com/ (gara
p p Aop p Y y p P

obpamtennst: 22.01.2025).

1 ITpuzosop ot 20 despans 2019 r. o gemy Ne9-103/2019. URL: https://www.sudact.ru/ (zata obpamenus: 17.01.2025).
1 ITpueosop 17 nexabps 2020 1. o gemy Ne01-0008-103/2020. URL: https://www.rospravosudie.com (gara obpammenns: 25.01.2025).
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4) ecmm MO OOMAaHHBIM CIIOCOOOM 3aBafieNlo JeNCTBUA BMHOBHOTO HAJIOKUT KBATUPUIMPOBATDh KaK
MEPCOHANIbHBIMM JAHHBIMM JPYTOTO JIMIA VIM MHBIMU  KPaXKy IO I «I» 4. 3 cT. 158 YK P®;
TEXHMYECKMMM CPeNCTBaMMY, I03BOAIOIMMY OCYIIeCT- 5) coBeplleHMe XMUIEeHUA C OGaHKOBCKOTO cyera
BJLATD JIeHeXKHble OIepaliiy, a 3aTeM TallHbIM CIIOCOO0M ~ BO3MO>KHO TO/IBKO B OTHOLICHUM Oe3Ha/IMYHBIX 1 JJIEK-
COBEPHIN/IO HE3aKOHHOE M3DATHUE JIEHEXKHBIX CPENICTB, TPOHHBIX JIEHEKHDBIX CPENICTB.
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MexaHusM KPUMMHONOTMYECKOTO IPOTUBOJEN-
CTBUS KOPPYILIUY, ABIAACH MHOTO3/IEMEHTHOI, pa3HO-
YPOBHEBOII CHUCTEMOIi, B IEpBYI0 Odepefb 6asupyercs
Ha JIOKTPMHAJIbHO-KOHIIENTYaJIbHbIX OCHOBAaX C y4e-
TOM MJIEONOIMYeCKOro 6asnca, IPOHU3BIBAIOLIETO BeCh
KOHCTPYKT MOJe/IM PacCMaTpuBaeMOro MexaHmsma [1].
CyIIHOCTHas IPpUPOAA UAEONIOT UM TAKOBA, UTO OHA Jeil-
CTBYeT JINIIb KaK 3aMbICeJl, B BUJIe COBOKYIIHOCTU MJiEN,
B3IJIAIOB U T. JI., TIOKAa He HaliJleT CBOe BOILIOLEHME
B IIPaKTMYECKOJ IJIOCKOCTH, a MUMEHHO Yepe3 KOHLIENTY-
a7bHbIE OCHOBBI B CTPAaTErMY€CKOM paspelleHNN TaKTH-
KU peanusanuiu (2, c. 33].

ITO B CBOIO OYepeflb NMPeANoNaraeT, YTo cTpare-
rMYecKye OCHOBBL, OyIy4Yu 3aKOHOMEPHBIM IIPOJOTIKe-

© (tebeHeBa k. B., 2025

HUeM KOHIENTYaTbHBIX Hadyal KPUMUHOIOTMYECKOTrO
HIPOTUBOLECTBYSI KOPPYILIUY, UTPAIOT B MeXaHU3Me
ero peaju3anyyl OCHOBOIOATAIOIYI0 POJb, IPU3BaH-
HYI0 KOHCOMUAMPOBATH ¥ MHTETPUPOBATH AHTUKOP-
PYIILMOHHYIO [IesATENbHOCTh BCEX CYOBEKTOB, IPWHMU-
MAaoIINX y4acTe B IPOGUIAKTHKe KOPPYILMOHHBIX
MPEeCTYI/IEHUI M MHBIX IPaBOHAPYIIEHNII, B IIPEOJO-
JIEHNY TIOC/IeCTBUI KOPPYIIIMOHHBIX esTHII, BIIVSIO-
[{MX Ha CHYDKEHIE YPOBHS KOPPYILIMOHHO IPECTYII-
HOCTH, U Ip. [3].

Cornmacumcs, 9T0 106asi TOCyjapCTBEHHAs CTpa-
TErusi, B TOM 4YUCJIE€ CTPATErusl IPOTUBONENCTBUSI KOP-
PYILIVY, SIB/ISIETCS KOHI[EHTPUPOBAHHBIM BbIpakeHUEM
TEOPU V1 IPAKTUKY KOHCTUTYLMOHHOTO CTPOUTENbCTBA
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IEeMOKPAaTU4YeCKOTO IIPAaBOBOTO TOCYHApPCTBA, OCHOB-
HO€ COflep>KaHue KOTOPOI 3aK/II4aeTcs B paspaboTke,
000CHOBaHII U TIPETBOPEHNH B )KU3Hb OIPEIE/IEHHOTO
KOMIIIEKCA 3a/lad, CTPOTO OPMEHTHPOBAHHBIX Ha YKpe-
IJIeHMe 3aKOHHOCTY M HpaBomopsizka [4, c. 173] (B Ha-
meM clydae — aHTUKOpPPyNIMoHHOro). ITosatomy ro-
CyHapCTBeHHas CTpaTerus MPOTUBOAENCTBUA KOPPYII-
LIV — 3TO IPOTPAaMMHbIN KOMIIJIEKC IEMICTBUI Ha JIJIN-
TeIbHYIO MePCIIeKTUBY, OMpPeNeNAoIMil 3alaun, CHUIIbI,
CpPeJiCTBa, CIIOCOOBI M PUOPUTETHI B pacCMaTpUBaeMoit
IeATeNbHOCTY TIPU OTIOPe Ha KOHILIENTyaTbHble OCHOBBI.
VIMeHHO TaKkoe ConopYnHeHne (Mepapxus) BUAUTCS HAM
JIOTMYHBIM ¥ Pa3yMHBIM, YTO He BCerfa HabIrofaeTcs
B TOCY/JapCTBEHHOM ITAHVPOBAHNIL.

Vimeromascs Ha cerogHAIIHNI neHb B Poccuu Ha-
I[MOHa/TbHAsA CTpaTerus HPOTUBOAENCTBUSI KOPPYI-
uuu ' (nanee — Crparerus), BBICTPOEHa, Ha HAlll B3IJIAAJ,
HEJ[OCTaTOYHO JIOTMYECKY BEPHO U He IIOJTHOCTBIO OTBe-
yaeT COBpEMEHHBIM peanusAM. Tak, oTMedaeTcs OTCyT-
ctBre B CTpaTernn KOHKPETHBIX 3TAIlOB M CPOKOB pe-
anu3aInuy, KOTOPble BOIUIOLIAMNCH Obl B HalbHEMIINX
IJIaHaX IPOTUBOMAENCTBUS KOPPYIINUY HA OIIpeeseH-
HBI/l BPEMEHHOJ OTPe30K, TeM CaMbIM OIIpefieNndas Ie-
puopusanuio naanuposanud. Cogepxannue Crparerun
TpebyeT JOMONHEHMs, HApUMep, B BUJe pa3paboTku
MaTpUll ¢ HO3TANHBIM (KaJeH[JapHBIM) NPOIPaMMU-
poBaHUEM HeATeNbHOCTU: KPaTKOCPOYHOe — 1-3 ropa;
cpenHecpoyHOoe — 4-10 yIeT; JONTrOCpPOYHOE — CBBIIIE
10 et [5, c. 61].

Crparerns O/KHA ObITh IPU3HAHA IPOJO/DKEHMEM
KOHIIETITYya/IbHBIX OCHOB, I'fle YKa3bIBaI0TCsl KOHKPETHBIE
3ajjauy, peajusyouye IIPUOPUTETHBIe HANpaBIeHUs,
3aJJaHHble KaK KOHIIENITyaJbHO BbIBEpEHHbIE BEKTOPBI.
B perictByromeit CrpaTerny safiady HeJJOCTaTOYHO pas-
paboransl Tak, B nyHKTe 6 pasgena II Crparerun 3ass-
JIEHBI BCETO TPM 3a/Ia4l, KacaIyecs 3aKOHO[aTeTbHBIX
Y OpraHM3alMIOHHBIX OCHOB, OPTaHM3aLIV} VICTIONMHEHN A
3aKOHOJATe/IbHBIX AKTOB I aHTVKOPPYII[MOHHOTO MOBe-
IeHUs, YTO HeJOCTATOYHO U He3ac/y>KeHHO Majio OTpa-
JKaeT BeCh KOMIIIEKC TPeOYIOLINXC s 3a/jad /IS JOCTIKe-
HIUSA TIOCTaBIEHHBIX Iiefieil. B paccMaTpuBaeMoM HOKY-
MeHTe 0003Ha4YeHa BCEro OfjHa — MCKOpeHeHNe IPUYNH
U YC/IOBMIL, TOPOXKAAIOIMX Koppynuuio (1. 5 pazgena I1
Crpaternn), 4To SBIASETCS MaJOFOCTIIKUMBIM U BPS[
7 OCYLIeCTBUMBIM (fake 6e3 3asBI€HMsI OFHON U3 3a-
fiad BBISBJIEHVS IPUYMH U YCTIOBUI KOPPYIILINI), TOTAA
Kak uMeHHO CTpaTerus npusBaHa IPOJO/KUTD LieeBOi
ACTIEKT JIOTMYECKOTO COflepKaHNU I MeXaHM3Ma KPYMITHO-
JIOTMYeCKOTO MPOTHUBOAENCTBIA Koppyniuu. Ilpu aTom
yKasaHHBbIe B II. 8 pasfena IV Crparernu ocHoBHbIE Ha-
mpaBieHMst 6ObIile MOAXOAST K HA3BaHMIO 3a/ja4 I TaK-

e TPeOYIOT paclIMpeHMs U KOHKPeTU3aluy, KOTOpble
B IIOC/IEAYIOLIEM Pealn30BaIiCh Obl B TaKTUKE IIPOTHU-
BOJIEVICTBMA KOPPYNLMY, @ VIMEHHO, B HAI[MOHATbHBIX
mwiaHaX. Kak ofMH M3 BO3MOXKHBIX BaPMAaHTOB MOXKHO
ObI710 6bI TPEIOKNUTD ITPOOIEMHBII TOZIXOJ, HATIPUMeEP,
cBsI3aTb 00O3HAYCHHbIE IIPOOJIEMBI, 3aladll ¥ MepbI 110
VIX paspelleHNIo, TeM CaMbIM obecredns Gojee mpes-
MeTHO (06beKTHO) 010K TPpeOyOLIIXCS YIIPaBIeHIeCKIX
peutennii [5, c. 61].

Crparerust JO/DKHa BBICTYIIAaTh KaK IIpOrpaMma
JIefiCTBUII COOTBETCTBYIOWIMX CYObeKTOB IPOTUBOJEN-
CTBMSI KOPPYILUY C Y9€TOM JOKTPUHAIbHO-KOHLCIITY-
aJIbHBIX OCHOB B BUJIE Iie/ell, IPUHIINIIOB U IIPYOPUTET-
HBIX HaIlpaBJIeHNIA, 4ero B AeiicTByomel CTparerny Mbl
He BuayM. OFHNM 13 HeflocTaTKoB CTpaTerun sABaseTcs
OTCYTCTBYE IIpeIIaraeMbIX CUJI M CPeJCTB, OLEHOK pe-
aJIbHBIX 3aTpaT U KpuTepueB 3G EKTNBHOCTY JeATeNb-
HOCTH, YTO OTM€YaJjIy ¥ MHbIe aBTOPHI [6, . 53].

Takum obpasom, npunsartas B 2010 r. HaumoHanb-
Hasl CTpaTerusl HPOTUBOMENCTBMSA KOPPYILUM SBIISA-
eTCA HeIIONIHOM, TpebyeT aKTyanu3aly ¢ y4eTOM pas-
pabOTaHHBIX NOKTPUHA/IbHO-KOHLENTYaIbHbIX, ULEO-
JIOTMYECKUX OCHOB, NMOTUTWYECKNX U COIMaNbHBIX W3-
MEHEHMUIA.

Crparerus B CBOI0 04epefb CIY>KUT 0asncoM Tak-
TYIKY, BBIpabaTbIBaeMoJl Ha OCHOBe ITaHupoBanus. Cy-
IeCTBYIOIIVe HAl[MOHA/IbHbIE I/IAHBI IPOTMBOJENCTBIA
Koppynuuu B Poccuy BBICTYHAIOT KaK TaKTUYECKue
IpUeMbl peany3alyy CTPaTerMuecKy BaXKHBIX 3ajad
C Y4eTOM KOHIICNTYaJIbHBIX OCHOB IIPOTUBOJEICTBUS
Koppynnuy. TakTMKa TpOTMBORENCTBUA KOPPYIIIMN
(QHTUKOPPYIILVIOHHAsA TaKTHUKA), ABJIAACH HEIOCPe-
CTBEHHBIM MHCTPYMEHTOM BOIUIOIIEHUS B )KM3Hb KOH-
LeNITya/IbHO BBIBEPEHHBIX U CTpAaTerMyecKu oIpefe-
JIeHHBIX MHCTPYMEHTOB IPOTHMBOJENCTBISA KOPPYIILINY,
IpeflIo/IaraeT Ha OCHOBE IPOrPaMMHOrO IUIAHMPOBA-
HUA JIOCTVKEHNUe IIOCTaB/IeHHBIX 3a/jlad depe3 BBIIOJI-
HeHUe OTHE/NbHBIX aHTUKOPPYNLMOHHBIX Mep. AHanus
HaIlMOHA/NbHBIX ITaHOB Poccuiickoit Pemepanum 1o
NPOTUBOAENCTBNIO Koppynuuu 3a 2009-2024 rr. moka-
3bIBA€T He COBCEM BEPHOE ITAHMPOBaHIEe ITPOBOAVIMBIX
MepOIPUATUIL, TaK KaK CTPOUTCS Ha BUIOBOM pasie-
JIEHUY Mep, HO c1abo y4YMThIBaeT BUIOBOE pasfie/ieHNe
KOpPYILMY, 4TO IpefoaraeT INIaHMpoBaHue 1o ce-
paM pacnpocTpaHeHus Koppymuuyu. OfHaKO MMEHHO
yder creny@uKM TOil MV MHOI COLMAIbHOI cepbl II0-
3BONUT 60JIee TOYHO ¥ KOHKPETHO BBIABUTD IPOO/IEMY
U BO3JeNCTBOBaTb Ha Hee. HecoMHeHHO, mMeromyecs
BeJIOMCTBEHHbIE IIAHbI, peann3yeMble B COOTBETCTBUMN
C HaIVIOHAJIbHBIMY, YYMTBIBAOT 3Ty CHENUPUKY, HO
NI OTYACTH, TAK KAK CTPOATCA II0 TOMY K€ IPMHIU-

' O HayuoHanvHoti cTpaTernu NpoTUBOAEICTBIA KOppynuyy 1 HanyoHaibHOM I/TaHe ITPOTUBOAENCTBIA Koppynuu Ha 2010
2011 ropwt : ykas IIpesupenTta P® ot 13 anpena 2010 r. Ne 460. 3xech 1 laziee B CTaTbhe, €C/IM HE YKa3aHO MHOE, JOCTYI K HOPMaTVBHBIM
MPaBOBBIM aKTaM I3 CIIPaB.-mpaBoBoii cucteMbl «KoHcynbTanTIImocy.

254



MpoTuBodencTBre NpaBoHapyLwatoLwemy noBefeHuno

Iy, KaK 1 nepsblit. KnactepHoe, MofynbHOE, KOHTYpHOE
U VIHOE IIOCTPOEHMe IUIAHOB 10 chepaM pacIpocTpaHe-
HISL KOPPYILMH CIIOCOOCTBOBANO OBl, II0 HAlllEMY MHe-
HuIo, 607ee 3(pPeKTUBHOMY IITAHVPOBAHNIO IIPOTUBO-
JeiCTBYA KOPPYILIUINL.

Peanusanusa crparermyeckmx OCHOB IIPOTUBO-
[elicTBUA KOPPYNLMM HEBO3MOXKHA 0e3 oIpele/neHNs
00BEKTOB U CYyODBEKTOB aHTUKOPPYILMOHHOI JiesATe/b-
HOcTH. B crathe 5 PefiepanbHOrO 3aKOHA OT 25 HeKabpst
2008 1. Ne 273-®3 «O mpoTUBOAEACTBUM KOPPYHLUU»
HepedNC/IeHbl OCHOBHbIE CYOBEKTRI, peanusyiolue op-
TaHM3ALIOHHbIE OCHOBBI MCCIELYeMOI NeATETbHOCTI.
K Hum otHecensr: [Ipesunent PO; enepansHoe Cobpa-
Hue P®; Ilpapurenscrso PP; Cuernas namara PO; Te-
HepajpHas Npokyparypa P®; denepanbHble OpraHsl
TOCYJAapCTBEHHON BIACTU, OPraHbl TOCYAAPCTBEHHOI
Bractyu cy6bpekToB PP 1 opraHbl MeCTHOTO CaMOYIIpaB-
JICHM S, MUHBIe OPTaHbL, popMUpyeMble 110 pelleHuto Ipe-
3upenTta PO 1151 KOOpAMHALINMM HesITEIBHOCTHU B 0071aCTH
npoTuBogeiicTBuA Koppynuuu. OFHaKO ABHO IpOCIe-
JKMBAETCA HECOITITACOBAHHOCTD CII. 7 CT. 3, CIIL 2,4 CT. 7
YKa3aHHOTO 3aKOHa, Ifie IPeJyCMOTPEHbI COLMAIbHbII
KOHTPOJIb 3a JEATENIbHOCTbIO TOCYJAPCTBEHHBIX Opra-
HOB; B3aMMOJIEJICTBME NPABOOXPAHMUTENbHBIX ¥ MHBIX
rOCyJapCTBEHHBIX OPraHOB C IPa)KlaHAMM M MHCTUTY-
TaMM TPa>KEAHCKOTO OOLIecTBa, HO IOCTIeNHNE B Kade-
CTBe CYOBEKTOB, OCYIECTBISIOUINX IPOTUBOLEICTBIE
KOPPYILNY, He YIIOMUHAIOTCA, IIPK 3TOM B CT. 13.3 3a-
KOHA IpefyCMOTpeHa 00513aHHOCTD OpraHU3alil Ipef-
INPUHUMATb MEPBI 110 TPEAYIPEX/EHNI0 KOPPY I MH.

Cornacao defrepambHOMY 3aKOHY OT 23 nioHA 2016 T.
Ne 182-@3 «O6 ocHOBax cycTeMBbl IPOPIIIAKTUKY Ipa-
BoHapymeHnii B Poccuiickoii Pepepanum» rpaxkiaHe,
001LIeCTBeHHbIe 00bEIMHEHNA 11 MHbIe OpTaHU3alMN He
OTHOCATCA K CYyObeKTaM perylmpyeMoil AesaTelbHOCTH,
HO 1. 4 CT. 2 OTHECEHBI K JINI[aM, OKa3bIBAIOIIM ITOMOIIb
(comericTBMe) cyODbeKTaM HPOGUIAKTUKY IMpPaBOHAPY-
LIEHNII, YTO 3aKOHOJATENbHO 3aKPEIJIAET JEeraJbHOCTh
X HOpoUIAKTUYECKO HesiTenbHOCTU. Takum obpa-
30M, MBI IME€EM HEOIPEJEIEHHOCTh B IIPABOBOM CTaTy-
ce B Ka4yecTBe CYOBeKTa IMPOTUBOMENCTBUS KOPPYILINK
IpefiCTaBUTeNell OOMIEeCTBEHHOCTH, YTO B TOM 4YUCIIe
CKa3bIBA€TCS M Ha yPOBHE aKTUBHOCTHY MX Y4acTUA B UIC-
CIIElYEMOII IEATENbHOCTH, STO OTMEYAIOT U JPYTUE yue-
uble [7; 8].

Tak, mpefiCTaBUTeNTbCTBO MHCTUTYTOB TPAsKAaHCKO-
ro ob1ecTBa B KOMUCCHSX 110 KOOPAMHALINM [0 IIPOTHU-
BOJIEICTBMIO KOPPYILMK B cyObekrax Poccuiickoir Pe-
flepalliy AB/IAETCA He CTO/Ib 3HaYUTeNbHbIM. Hanpumep,

mumb 26,2% CcOCTaBUJIO NPEICTaBUTENBCTBO TOPrOBO-
IPOMBIIICHHON HaJaThl cyObekToB PP B yKasaHHBIX
perMoHaIbHBIX KOMMCCUAX, YTO HEONpPaBJaHHO Maso,
YYMTHIBAA PACIPOCTPAHEHHOCTh KOPPYIILIMM B KOMMEP-
YECKOJl JIeATETbHOCTA M MX BBICOKYIO aHTUMKOPPYIIM-
OHHYIO BO3MOXHOCTb B 00eCIIeueH!N aHTUKOPPYILU-
OHHOJT 6€30IIaCHOCTY XO3ACTBYIOWMX cyOBekTOB. [Tpn
3TOM IIMPOKO MCIONAB3YETCA B YKA3aHHBIX KOMIUCCUAX
HpeACTaBUTENbCTBO  PETVMOHANBHBIX — OOIeCTBEHHBIX
nanat cyobektoB PO (B 90,5% Bcex mccnieOBaHHBIX pe-
TMOHAIBHBIX KOMMCCHAX), HO TOCTATOYHO PelIKy KaKue-
6o 3acTy>KMBaolVie BHUMAaHME IIPeJIOXKEHNS OT MX
npezncTaBuUTeNell B chepe IPOTUBOAEICTBUA KOPPYILUI
[9, c. 87,92-94, 123].

B cOBOKYNMHOCTHU IpefcTaBUTeNN O0IeCTBEHHOCTH
BBIIIO/IHAIOT (QYHKLUIO COLMAJIBLHOTO KOHTPOJS, KOTO-
pblil  ABNAETCA HEOTHEMJIEMOI YacTbl0 IIPOTUBOLEN-
CTBUA KOPPYNLMM HapaBHE C TOCYJapCTBEHHBIM, 4TO
CIIY)KUT YCWIEHMIO MEeXaHU3MOB IPOQUIAKTUYECKOTO
KOoHTponA [10], mMO3BONAMOIMX HOBBICUTH 9dPeKTuB-
HOCTb IPOTMBOJIEVICTBUSA IpaBOHApPYUIEHUAM KOPPYII-
LMOHHONM HAaIIPABJIEHHOCTH, a 3TO, B CBOK O4YepeNib,
IIpe/iTIONIaTaeT BHECEHME M3MEHEHNII B PacCCMOTPEHHOE
BbIIIe (hefiepaIbHOE 3aKOHOLATEIbCTBO U aKTHUBU3ALIIO
BOBJI€UEHMsI IPEACTaBUTENEl OOIeCTBEHHOCTI B aHTHU-
KOPPYHLMOHHYIO IeATETbHOCTD.

OTpmenbHOrO BHMMAHMA 3aCNy>KMBaeT paccMoTpe-
HHUe B KayecTBe CyObeKTa IPOTUBOJEIICTBUA KOPPYII-
LMY OPraHOB IIPOKYpaTypbl, KoTopble PDefepanbHbIM
3aKOHOM «O NPOTUBOJEACTBUM KOPPYTILIMI» HaJle/IEHbI
KOOPAVHMpYIOIeil (QyHKLMell [eATeTbHOCTU IIpaBo-
OXpaHNTETIbHBIX opraHos P® B 60ppbe ¢ Koppymniueli;
IIpaBOM B3aJMIMOJENICTBMSA C KOMIETEHTHBIMY OpraHaMM
MHOCTPAHHBIX TOCYJAPCTB IIO OTHENBHBIM BOIIPOCAM
B c(hepe IpOTUBOEIICTBIUA KOPPYILIUA 1 [ip.

bonee Toro, B cucreme 0pranoB MpOKypaTyphl CO3-
JaHbl CIIelMaNM3MPOBaHHbIE OJpa3/ie/ieHNsA 10 HaJl-
30py 3a MCIOJIHEHMEM 3aKOHOMATENbCTBA O MPOTUBO-
JECTBUM KOPPYILMM, B YbM 3aZlauMl BXOJUT CBOEBpe-
MEHHOE€ MpeNyNpeXJeHne CpeAcTBaMyu IPOKYpPoOp-
CKOrO Haj30pa KOPPYILMOHHBIX IIpaBOHApyILEHMUI,
BbIABJIEHNE Y YCTPAaHEHME UX NIPUYMH U YCIIOBUIA; IIPO-
KyPOpPCKMII Hafi30p 3a MCIOJIHEHMEM 3aKOHOMATENb-
CTBa O NPOTUBOMAENCTBUM KOPPYNLNM; BO3MEIIEHNE
Bpefia, IPMYMHEHHOTO KOPPYNLMOHHBIMI IIPaBOHAPY-
HIEHUAMM, U Ap. [JaHHBIE TOTHOMOYM A NTEPUOANIECKI
pacmnpsoTcs .

ITpoxyparypa Poccuiickoit ®@enepauum Kaxk eu-
Hasi ¢efepanbHas IEHTpaAM30BaHHAs CUCTeMa Op-

2 06 ocywsecmenenuy IPOKYPOPCKOTO HAf30pa U peannsalny IPpOKypOpaMi MHBIX IIOTHOMOUNIL B chepe MPOTUBOREICTBIUS
Koppynuun : npukas I'eanpokypatypsl Poccun ot 10 oktsa6ps 2022 r. Ne 581.

* O HOBbIX TIOTTHOMOYMSIX IIPOKYPOPOB B chepe KOHTPOJIS 3a 3aKOHHOCTDIO IOy YeHNS TeHeKHBIX CPeCTB MULAMI, IPEfCTaB-
JTARIVMNA CBEOCHUA O O0XOomax, nX CpryI‘aMI/I VI HECOBEPUICHHO/IETHUMMU NNE€TbMI : I/[H(bOpMa]_U/IOHHOe IMNCbMO FeanOKypaTypr
Poccun ot 20 ampens 2022 1. Ne 86-13-2022/V¢p5433-22. URL: https://epp.genproc.gov.ru/web/gprf/activity/combating-corruption/
combating-corruption-in-proc/met/inf?item=74460341 (gara obpamenus: 10.03.2025).
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TaHOB, OCYILIECTBIAIIINX HAA30p 3a COOIIOfIeHMeM
Koncrurynuuu P® u ucnonHeHueM 3aKOHOB, HaZi30p 32
cobmoieH1eM IpaB 1 CBOOO YeloBeKa I rpakJaHNHa,
YTOJIOBHOE IIpeCNefoBaHMe B COOTBETCTBUM CO CBOMMU
HIOJTHOMOYMAMM, a TaKyKe BBIIONHAIIAA NHble QyHK-
uuu, BosrnasnseMas [eHepanbHbIM npokypopom PO,
HasHavyaeMbIM Ha JODKHOCTDH IIpesupentom P®, BbI-
HO/MHsET B cdepe MPOTUBOACIICTBUA KOPPYILIVY OCO-
6ble (MCK/TIOUMTENbHBIE IO CBOE aBTOHOMHOCTH ¥ Ha-
IpaBICHHOCTH) QYHKLUU 4Yepe3 pealnsalliio CIeIu-
¢dbudecknx sazmau’. BrifeneHre HaMU OPraHOB IIPOKY-
paTypbl B KauecTBe 0COOOro cyObeKTa B MeXaHU3Me
KPUMMHONIOTMYECKOTO IPOTUBOAENCTBUA KOPPYIIIUU
apTYMEHTMPOBAHO TE€M, YTO aHA/IN3 €ro JAeATeNTbHOCTU
B MCC/IeflyeMoli 06/1acTy aeT 060CHOBaHMe UIeHTU(M-
LVPOBAaTb €ro KaK KOOPAUHUPYIOMNIT CYyObeKT BO BCell
crucreMe CyOBEKTOB IIPOTUBONEICTBMA KOPPYIIIVIML.
B cBoM0 04epesb 9TO ompefeaeT HeOOXOLUMOCTD BO3-
MOYKHOTO pacUIMpeHMs NOTHOMOYMII OPTaHOB IIPOKY-
paTyphl B IIeNAX PacIpOCTpaHEeHU A KOOPAMHMPYIOI el
GYHKIIMM He TONMBKO Ha IIPAaBOOXPaHNUTE/IbHbIE OPTaHbI,
KaK 3TO IpPelyCMOTPEHO aHTUKOPPYIIIMOHHBIM 3aKO-
HOJIaTeTbCTBOM, HO M Ha VHBIX CyO'beKTOB aHTMKOP-
PYILMOHHOI IeATETbHOCTU.

JocTaToyHO MPOJOMIKUTENBHO UAET HaydHAs U T10-
JIMTUYECKas] JUCKYCCUSA O BBIJIETICHUN B CHCTEMe CyObek-
TOB AHTUKOPPYII[MOHHOI [eATeNIbHOCTY OTZHE/NIbHOTO
He3aBNUCUMOro ¢elepaJbHOr0 OpraHa II0 IpPOTUBOJEII-
CTBMIO KOPPYNLMM, OCHOBAHMEM CO3[aHMUSA KOTOPOTO
CIIY)KUT B TOM 4nciie 3apyOexxusiit onsit [11; 12]. ToBo-
flaMI 32 CO3/laHle He3aBUCUMOTO aHTUKOPPYILMIOHHOTO
OpraHa sIBJIIETCS TO, YTO 3TO CHOCOOCTBYET pealnsalun
AHTUKOPPYNLMOHHOTO 3aKOHOZAaTe/lbCTBA M MOBbIIIAET
KaueCcTBO KOOPAMHAIVIOHHO (QYHKIVIM B IIPOTUBOJEIL-
ctBuu koppynuun. ITostomy yupexxaenue defepaabHo-
rO OpraHa MCIOIHUTEIbHOI BIACTY IO BOIIPOCAM IIPO-
TUBOJIEIICTBUSA KOPPYIIINM CIIOCOOCTBOBANO OBl M3Me-
HEHMIO CTPYKTYPHOJ BEPTMKAIN BIACTU U NOABIEHUIO
HOBBIX TIOJIXO/IOB B OpPTaHM3alMy aHTUKOPPYIIIMOHHON
meatenbHocTH. OJJHAKO, Ha Hall B3ITIAJ, pacllMpeHKe
HOJTHOMOYMII OPTaHOB MPOKYPATypPbl BOCIIONHUIO OB
orcyrcTBue B Poccum orgenbHoro epepaibHOro op-
raHa IO IPOTUBOJEICTBIIO KOPPYIILMYU U YCUTUTIO OBI
MO3ULMM KaK KOOPAMHUPYIOIIETO OpraHa B MeXaHU3Me
KPMMIHOIOTMYECKOTO IIPOTUBOJENCTBUA KOPPYIILINM,
4TO TpebyeT TINATEIbHON IPOPAOOTKU M [IOIONHU-
TENbHBIX MCCEIOBAHMII B LIe/IAX BHECEHMA M3MEHEHMII
B (epepanbHoe 3akoHOpaTenbcTBO (DefrepanbHblil 3a-
koH «O mpoTuBogelicTBuUM Koppynuuu», Pemepanb-

HbI1 3aK0H «O mpokypatype Poccuiickoit defepannm»
u ip.). Kpome roro, mpakrudecku Bo Bcex cyObexTax PO
VIMEIOTCS CIIelIMa/IN3/POBAaHHbIE PErMOHA/NbHBIE TOCY-
HapCTBEHHBIE aHTVKOPPYILVIOHHbIC OPTaHbl MIN UHBIE
OpTraHbl, Ha KOTOpbIe BO3/I0’KeHbI PyHKIINM 10 IPOTHUBO-
merictTBUIO Koppymuuu [13].

O61bexTaMn aHTMKOPPYNIMOHHOTO BO3JEICTBIA
SBJIACTCSL HEIOCPENCTBEHHO KOPPYNLUA KaK COLMab-
HOe SIBJIeHNe Yepe3 ee MPOSAB/IeHNs B BUJAX KOPPYNIU-
OHHBIX [IPaBOHAPYLIECHMIT; MHDbIE COLMA/IbHBIE SIBICHIIA,
OKasbIBalolye BAMAHNE Ha KOPPYHIMIO M BBHICTYTIAIO-
mue KaK KOPPYIIVOTeHHble JeTePMUHAHTDI (6I0pOKpa-
TU3M, GaBOPUTU3M, HEIOTYU3SM U JIP.); TNI1]A, COBEPIINB-
mue (coBeplIaroline) KOPPYILMOHHDIC esHNS; IPaBo-
MOCTYIIHBIE TNI[A KaK 00BEKThI IPUBUTHS OCHOB aHTH-
KOPPYILVOHHOTO IIOBEeHs; HOPMaT/BHBIC IIPaBOBbIE
aKThl, perlaMeHTHPYIOLIVe aHTUKOPPYIIIVIOHHYIO fies-
TENbHOCTb.

Hanpumep, cormacHo HIpOBOAMMOMY OINPOCY IO
BocbMU (efepanbHbIM OKpyraM P®° mouTty monoBnHa
Tpak/JaH Cpeiut IPUYMH KOPPYIIVMN BBIJIeNNIa pacipo-
CTPaHEHHOCTb KJIAHOBOCTY U CEMEVICTBEHHOCTHU CpenM
YMHOBHUKOB, YTO SAB/IAETCA HIYEM VHBIM KaK HElOTH3-
MOM — sIBJICHJEM, Ha KOTOPOe, IIOMIMO IIPOYMX 00bEK-
TOB, JOJ/DKHBI OBITh HAaIlPaB/IeHBl aHTUKOPPYIIIMOHHbIE
MepBL.

B 3ak/II0ueHMe OTMETUM, YTO B MeXaHM3Me KpUMI-
HOJIOTMYeCKOTO IIPOTUBOMEIICTBYSI KOPPYIILVI HA OCHO-
Be UI€OIOTMYECKUX ¥ IOKTPMHATbHO-KOHIIEITYaTbHbBIX
OCHOB CTPOMTCSI aHTMKOPPYILMOHHAs IUIAHOMEpHas
CTparerys ¥ IOCTyTaTe/IbHasl TAKTUKA, HAXOAIME BbI-
pa’KeHue B IPYOPUTETHDIX HAIIPAB/ICHN X aHTUKOPPYII-
I[MOHHOJI JIeATeTbHOCTY ITyTeM BO3/IeMICTBIA Ha 00DbEK-
TBl NPOPWIAKTUKM CYODbEeKTaMU pPaccMaTpUBaeMOro
HpPOTMBOJENCTBIUA.

B cucreme cyObeKTOB IpPOTMBOJEICTBUA KOPPYII-
LUV OT/leNTbHOE MECTO 3aHMMAIOT OpPTaHBbI IPOKypary-
PbI, BLIIONHAKOIYE POIb KOOPAMHMUPYIOLIETO ¥ CIIeLIN-
a7IbHOTO CyOBEKTA, YbM MOTHOMOYMSA TPeOYIOT paclIn-
peHVs ITyTeM BHECEHUsI COOTBETCTBYIONIVX M3MEHEeHWI
B (defiepaTbHOE 3aKOHOATENBCTBO. B Ienax ycumeHns
ponu IpefcTaBUTeNel OOLIECTBEHHOCTH B IIPOTHBO-
IeJCTBUM KOPPYNIIMOHHBIM IPABOHAPYLIEHNAM, B TOM
YUClle IPeCTYIVICHUAM, Takke TpeOyeTcsl IpemycMo-
TPeThb UX y4acTyie B POPMUPOBAHNM OPraHM3AIVIOHHBIX
OCHOB PacCMaTpMBaeMOIl IesATeIBHOCTU B (pefiepabHOM
3aKOHOZIATE/NbCTBE.

Cymecrsyromas HanyonanbHas cTparerys HpoTu-
BOJIEIICTBYA KOPPYHIMM TpebyeT KapAMHAIbHON Jopa-

* O npoxypamype Poccuiickoit Penepannn : GpefepaabHblil 3aKOH 0T 17 ssHBapst 1992 1. Ne 2202-1.

> C 2024 r. aBTOPOM IPOBOAMIOCH MCCIe0BaHNe 10 BOCbMU defiepanbHbIM OKpyram P®: r. ApxaHrenbcek, r. [posHsii, T. JJo-
HelK, I. EkaTepun6ypr, r. VIBaHoBo, I. VIpkyTck, r. Kanununurpan, r. Kpacuogap, r. KpacHosapck, JlennHrpagckas o6macts, r. Moc-
kBa, I. Hyxuuit Hosropog, r. HoBokysHenk, . OMcK, I. Pasanb, 1. CaMapa, I. CaHKT-HeTep6ypr, r. CeBacTononp, r. Cumdeporons,
r. Coun, r. Tam60B, 1. ToMck, T. TIomeHb, T. Yensa6mHck, r. Yura, T. AxkyTck, r. Apocnasnb u fp. (o cocrognmo Ha 5 nioHA 2025 .

ompoIeHo 329 yer.).
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6OTKM 110 BHECEHMIO MI3MEHEHMUII C yKasaHMeM KOHKpeT-
HBIX CTpaTerM4ecKux 3TaloB U CPOKOB ee peanyusalun
(TaKTMKO-CTpaTern4ecKUX MaTpul]), ONpeaenas Iepuo-
OM3aLUI0 Ja/lbHENIIero TaKTU4eCKOro IJIAHMPOBAHUS;
TOTIONTHEHUIO ¥ TIOCTAHOBKU Ie/N, 3afla4, HallpaB/IeHNI
C y4eTOM KOHIIENTYa/lbHBIX OCHOB (1. 5, 6, 8 Crpare-
ruy) OyTeM IPOOIEeMHO-YIPaBIeHYeCKOrO IIOAXOLa;
olnpefielieHNI0 TpeOYeMbIX CUJT U CPeCTB, KPUTepHeB
9¢GeKTNBHOCTY [eSITNbHOCTH, BBIIOMHAS (QYHKLNIO
CTpaTern4ecKolil IporpaMMbl Kak OCHOBBI TAKTUYECKOTI'O
IJTAHMPOBAHM A IPOTUBOAENCTBUA KOPPYTILIUIL.
AHTUKOPPYILMOHHYIO TaKTUKY, HAaXOAAIYIO BbI-
pakeHue B HAI[MOHANbHBIX, PETrMOHANIbHBIX, BEJOM-
CTBEHHBIX IIJIaHAX, TPeOyeTcs BbICTpauBaTh HA OCHOBE

(YHKIIMOHAIBPHOTO IOfXO0Ma C YYeTOM CIIelnUKI CO-
UaTbHBIX Ccep pacnpocTpaHeHUs KOPPYILMU, YTO
IpeAnonaraeT KaacTepHoe (MOAY/IbHOE) IIAaHMPOBA-
HME IPOTUBOAENCTBUA KOPPYIUY ¥ IPU3BAHO IIOBBI-
cuth 3GDEKTUBHOCTD U KAYeCTBO PacCMATPUBAEMOIL
[eATENbHOCTH. JTO MO3BOJUT He TONBKO yCOBEpIIEeH-
CTBOBATh CTpaTernyeckoe IIAHMPOBaHME B paccMa-
TpUBaeMoii cepe, 3aacT HaIpaB/IeHNe TOCYAapCTBEH-
HOMY YIIPaB/IeHNIO, HO M MOCTY)XXUT 0becIedeHNIo Ha-
[[MIOHAJIbHOI 6e30I1aCHOCTM CTpPaHBI B IiesioM [14], 4To
IpeAnonaraeT IPefIpUHATh CTPATErMYeCcKylo TpaHC-
dbopManVio NMpoBeleHNsA aHTUKOPPYILMOHHO IIONNU-
TUKU Yepe3 peannsaniio IPUOPUTETHBIX BEKTOPOB CO-
BepH.[eHCTBOBaHI/IH.
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LUndposon NMNaHONTUKOH:
N3MEeHAA YroIoOBHO-NpaBoOBble JOrMbl
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B cTaTbe no moTuBam ny6nukaumii foktopa drnocodpckmx Hayk [l. B. [lonoBa npeacTaBneHa runoTtesa, COrnacHO KOTopou 3B0O-
noyma umoposoro MaHONTVKOHA HEN36EXHO NoBJIeYeT HEOOXOAUMOCTb NEPECMOTPa HEKOTOPbIX YTOTOBHO-MPABOBbIX AOMM.
Pa3BuTue cetn Kamep BrMAeoHabMOAEHNA, UHTEFPUPOBAHHbBIX C UCKYCCTBEHHBIM MHTEINEKTOM, KOTOPbIA CNOCObeH yxe cell-
Yyac aeHTUPUUUPOBaTb INYHOCTb U, BEPOATHO, B 00603prMOM ByayLeM CMOXET UAEHTUGULMPOBATb NPECTymnyeHne, Henb3sa
He yuynTbiBaTb NpY pa3paboTke HOBOW KOHLEMLMY YrofIOBHOTO 3aKOHa. B yacTHOCTY, nepecMoTpy MOTyT noasnexaTb NPU3HAKK
TaHOCTW XMLWeHWA, Ny6NYHOCTM COBEPLUEHNA 3anpeLleHHbIX YTONOBHbIX 3aKOHOM AeCTBUN, COOUpaHnA CBeAeHWIA O YacT-

HOW XW3HW Nu1ua.
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The article on the basis of the publications of the doctor of philosophical sciences D.V. Popov presents a hypothesis according to
which the evolution of the digital Panopticon will inevitably entail the need to review some criminal law dogmas. The development
of a network of video surveillance cameras, integrated with artificial intelligence that is already able to identify individuals and
probably in the foreseeable future will be able to identify crimes, cannot be ignored when developing a new concept of criminal
law. In particular, features of covert nature of embezzlement, commission of criminal acts prohibited by law in public, collection of
information on a person’s private life may be subject to review.
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Mz u3 CoBetckoro Corsa, mpubbIIN 10 Ky/IBTYPHO-
My obmeny. Hamm 3Haror, rae MbL. VmyT.

x/¢ «Kun-03a-03a» (pexc. I Janenus, 1986).

Yrto moxer nudposoii [TanonTukon? Haj30pa, a MMeHHO 11dpoBoit [JTaHONTUKOH — maMAT-

Tpu yerBepTH Beka Has3aj B CBET BBIIIEN M3BECTHBIN  JIMBBIA, 3pA4nMii, TpaHCHOPMUPYIOIINIL, GecyeoBeYHbII

POMaH-aHTUYTONNSA, B KOTOPOM M300paXKeHO 0OIIeCTBO 1 6€3)KaJOCTHBII ¥, 04€BUIHO, VICIIOIb3YIOLNIL TOC/IEN-

6ynyiero. Yoxe torga Opuk Apryp biap ommcan He mpo-  Hue JOCTVMYKEHNUA HAYKU U TEXHUKYU — B IIPEICTABICHNUAX
cro ITaHONTUKOH KaK CIOCO0 yIpaB/IeHWs, TOYHee, JaKe  IUCATeIs.
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MpaBo 1 rocyaapcTBo

[Tpomo/mkass Hay4HBII AMCKYpC o Ouomonu-
tuke, Hmutpuii Bragummposuu Ilomos He mpocto
He OCTaBJAeT YUTaTeNsd PaBHOAYUIHBIM, OH 3aCTaBIA-
eT 3afyMaTbCst 0 OyayieM. [JMCcIo3UTUBEI, ONMCAHHBIE
[I. B. ITonoswiM [1, c. 174; 2, c. 278], BHYIIAIOT jOBepue
U HafIeXX/ly KaK I03BOJIA0IME COOMIOCTH IIPABO YeyIo-
BeKa OCTaThCs Ye/I0BEKOM, a He IPeBpPaTUThCs B homo
captivus (4enoBeka-ysHuka) [2, c. 287]. Bmecre ¢ Tem
nosiBneHne uudposoro ITaHonTHMKOHA, KaXke IpU CO-
O/II0[leHNY YIIOMSHYTBIX IMCIIO3UTUBOB, 3aCTaBIIseT
MpefioN0XUTb, YTO HEKOTOpPble JOTMbI YTOTOBHOTO
IpaBa SOJ/DKHBI M3MeHUTbCs. HensbexxHo.

Cyrp um¢pposoro IlaHONTHMKOHA yHAavyHO OIMCA-
Ha O. B. KunppomossiM: «Ilomuuyst npubamusuTeibHO
TOYHO 3HAET, TJie HaXOMUTCA U YeM 3aHUMAaeTcs B mboe
BpeMs [Hs KaX[blil TPaXAaHuH... B momobHOM rocy-
[apCTBe IpecTyIUIeHNe eCTb HeYTO KpaliHe HeOoObIYHOe;
eMy IpeJlIecTBYeT M3BeCTHOE HeOObIYHOe [BVDKEHME.
B rocynapcTBe, Tfie BCe ecTb MOPANOK M BCe UJET IO
CTPYHKe, IIO/IUIIVS Cpasy ke 3aMedyaeT 3TO HeOOBIYHOE
IBVDKEHMeE. .. LIe/IbI0 TIOMMULUU ABJAETCA YCTaHOBJICHME
HACTO/IBKO IIPO3PAYHOro MOPsAKa, YTOOBI OH CJie/an He-
3aKOHHBIE JIeVICTBUsI HEBO3MOXXHBIMI» [3]. Lludposoit
[TaHONITMIKOH CeTOHHS yXKe He IPOCTO apXUTEKTypHOe
pellleHue 1 30aHNs, 9TO He IPOCTO MUPOBAas CeTh TeX-
HUYECKUX PpeIIeHMI C MCKYCCTBEHHBIM WHTEIEKTOM,
CIOCOBHBIX 1OCHMOSAHHO HAOMIOIATh 32 HAMMU, 9TO CIIOCO0
TOCYHAapCTBEHHOTO YIIPaBJICHII.

«ITaHONITMKOH — MHCTPYMEHT HaOJIOfeHNs U ipso
facto Bmactu; GeccriopHo. YcmoBueM HaOMIOAEHNS U ipso
facto BmacTu ABIAAETCS BUAMMOCTh HAOIIOIaeMOrO»
[4, c. 12]. TocymapcTBO, COBEPIIEHHO OYEBUHO, CTpe-
MUTCA MICKOPEHUTD IIPECTYITHOCTD, 2 TIOTOMY ITAHOTITU3M,
CHHOITHU3M U JjaXKe IaHONTUYeCKMII KpafypaHauHT BU-
IATCA 94eM-TO HeusbeskHbIM [5].

B 2007 r. Ha ynuIax aHIMIICKOro ropoga Muapnic-
6po ycTaHOBMIM BUfieOKaMephl C JUHAMMUKAMU, II03BO-
JIAIOIMe HANPAMYI PasToBapMBATh C JTIOAbMU HA YIN-
ne. Munucrp BHyrpeHHux gen II. Puj ckasasn, uro sTa
TEXHOJIOTYS SIBJISIETCS] YacThIo OOIell MOMUTHUKY IIpa-
BUTENIBCTBA 10 60PbOe C aHTUCONMATbHBIM IIOBEf[EHIIEM
Y HOVCKY MHHOBAI[MOHHBIX CIIOCOOOB OCTAaHOBUTD IIpe-
CTYIIHOCTb, ¥ OHA JoKasaja cBOI0 9 (PeKTUBHOCTS .

Kamepsr cranm ymHee. Terepb OHM OCHAIIEHBI MOP-
$hobroMeTpUYECKNMI JATIMKAMI, CIOCOOHBIMI TOYHO
oIpefieNnsATh HEeHOpMaJabHOE IIOBefieHNe, HaOmomaTh 3a
IBIDKEHJEM TOJIBI, OOHAPY)KMBATh IIOO3PUTEIbHOE
nosefienne. bpuranckaa xommnanusa Internet Eyes uso-
Opena MeTONI, KOTOPBII II03BO/IAET KaXX/JOMY II0/Ib30Ba-
Temio VIHTepHeTa C/IeNTDb 3a APYTUMU JTIOfbMU U3 JTIO-
6011 TOYKM MUpa C MEPCOHATBHOTO KOMIBIOTEPA, MPO-
CMaTpuBas KaHA/IbI C KaMep, YCTAHOB/ICHHBIX Ha IIpefi-

NpUATUAX, 30aHUAX Wwin ynuuax. IlonpsoBarenn mMoryr
HaIIPaB/IAThH ONOBEIE€HN IOIUIUN, €CIU 3aMETAT MO0~
3pUTENbHOE TOBEJEHME. B 3aBMCMMOCTY OT KO/MYECTBA
MIPECTYIJIEHNI, KOTOPbIE Y€JI0OBEK IIOMOXKET IIPENOTBPa-
TUTb, OH MOXeT 3apaboTaTb [0 1000 pyHTOB cTepnuH-
roB [6]. BoT npuMep KpayIcOpCUHIa, 0 KOTOPOM IIMIIET
I. B. ITonos [1, c. 174-181].

A. B. baTtoeB ybeuTe/NIbHO IIOKA3bIBALT, YTO YUCTIO
Kamep BupieoHabmonennsi 3a 2022 r. B pamkax AITK «bes-
oTacHbI roposi» B Poccuiickoit @enepanum HEYKIOH-
HO pacreT. JIujepoM, KOHEYHO, ABJAETCA CTOJNMIA
[7, c. 98-101]. IlpaxkTmka [esATENTbHOCTM IIOULIUN
B I. MOCKB€ ITOKa3bIBA€T, 4TO KOIMIECTBO IIPECTYTIIEHNIA,
packpbiBaembix ¢ nomomblo AIIK «besomacHbiit ro-
pon», pacTeT, U MOXKHO C YBEPEHHOCTbIO CKa3aTh, YTO
IpY PacKpbITUM OOJBIIOrO KOMMYECTBA IPEeCTYIUICHWI
obuteyromosHoit HampasneHHocT AITK «BesomacHblit
Topofi» B TOV VIV VMHOV CTEI€HN MCIOJIb3YeTCs OIepa-
TUBHBIMU coTpymHukamu [8, c. 137]. VcnonpsoBaHue
VICKYCCTBEHHOTO VHTE/UIEKTa IpU padoTe C «OObIIN-
MI JAHHBIMM» PACIIO3HABAaHUA /NI, B CKOPOM BPEMEHM
[IOJDKHO II03BONUTH 0becriednTh cO6op u aHanmm3 uHPOp-
MaluM O KBapTHpaX, NPeJCTABIAKIINX ONEPaTUBHbIN
MHTEPEC, O IMIAX, IPUYACTHDIX K IPECTYIHON JeATeNb-
HOCTH, CIIOCOOCTBOBAaTb BBIAB/ICHMIO CBsI3€il MHTepe-
CYIOUIMX JIML, MECT MX HOCEUIEHMs U JPyTHMe aCIEKTh.
SToMy OYAyT CIOCOOCTBOBATH IIOCTOSIHHO COBEpIIEH-
CTBYIOIIMECA BO3MOXKHOCTYM CHUCTEMBI MCKYCCTBEHHOTO
VHTEJIZIEKTa IPY pacllO3HABaHMM JINL B paMKaxX CYCTEMbI
AIIK «besomnacHblll Topofi», KOTOpbIE yXe B HacToAlee
BpeMs [T03BOJLIIOT 0b6pabarsiBath 10 30 MIH GHOTO /NI
B JeHb [9, c. 180].

JIokomoTuBOM B 067acTy 1mppoBOro Hap3opa sB-
nserca Kurait. Yiudnble BugeokaMmepsl B Kurae npeny-
MPEX/AIOT IONNINIO, HAIIPUMED, €CIM HapKO3aBUCUMOE
JIUIIO JIE/TA€T CIMIIKOM MHOTO 3BOHKOB Ha OJJIH U TOT JKe
HOMep IV KOTZIa 4e/IOBEK C IICUXIYEeCKIM 3a00/IeBaHIeM
B aHaMHe3e IpUO/IDKaeTcs K mkoje. B 2020 r. mporpaMm-
Hoe obecIiedeHye IpeyIpeaIIo BIaCcTU O IOf03PUTEb-
HOM Opaxke. PacciemoBanue (aHannM3 JJaHHBIX C Kamep
BUJICOHAO/TIONEHNI) [IOKA3ajI0, YTO MY>KUMHA 1 >KEHIIN-
Ha BMeCTe MPOBOJWIN JOCTATOYHO MAaj0 BPEMEHM, YTO
He XapaKTepPHO /I CYIIPYTOB, B UTOTE MOJINLIMA IPUILIIA
K BBIBOJIY, YTO Opak ObUI GUKTUBHBIM M 3aK/IIOYA/ICS [
IIOJTy4EHMA pas3pelleHnsa Ha MUMMUTPALIKIO.

OcnoBarenb Megvii, cTaprana 110 UCKyCCTBEHHOMY
MHTE/UIEKTY, OTMeYaeT, YTO CHCTeMa BYUeOHAOTIOeHs
MOXKET TIPEAYNPEXAATh MONMULUI0 O IOJLO3PUTENBHOM
nosefieHnu. OH OODBSICHMI, eCIM KaMepbl OOHapy>kaT
4Ye/I0BEKa, KOTOPDIM IPOBOAUT CIMIIKOM MHOTO BpeMe-
HU Ha BOK3aJle, TO CMCTeMa MOXeT UIeHTU(PNULINPOBATh
€ro B Ka4eCTBe BO3MOXXHOIrO KapMaHHuKa. B 2022 r. mo-

! Talking CCTV brings voice of authority to the street. URL: https://www.statewatch.org/media/documents/news/2007/apr/uk-

talking-cctv.pdf (zata obpamenst: 02.02.2025).
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s TAHBLBMHA NpuoOpena IporpaMMHoe obecrie-
yeHue, cosfanHoe Hikvision — xonkypenToM Megvii,
KOTOpOe TpefjHa3HauYeHO I IPOTHO3MPOBAHNA
HpoTeCcTHbIX ABIDKeHU. CucremMa cobupaer [aHHbIE
0 TpaKAaHaX, YacTO MOJAIOLIMX KOOl Ha [eiCTBUA
HpeficTaBUTe/Nell MECTHBIX BJIacTeil. 3aTeM OHa OLjeHM-
BaeT JIMYHOCTDb 3aABUTENe 110 BEPOATHOCTY TOTO, YTO
OHM HOEAYT B CTONMUILY /I HPOBEJjeHNs NMPOTECTHBIX
aAKIUIA.

IMonmuumst Kurast MO>XeT HaCTPOUTD CUCTEMY Ha OT-
C/IeXMBaHNUe CUTYaLNil, KOT/Ia, HAIIpYMep, Ba Ye/I0BeKa
c ucropueii ynorpe6aeHus HAPKOTUKOB PeTrUCTPUPYIOT-
Cs1 B OJJHOM OTeJIe MU KOTZIa HeCKOJIbKO YeI0BeK C MICTO-
puen IpoTecTa BXOAAT B OMH M TOT >Xe IapK. Bmactu
ITanxas MCIIOIB30BANM IPOTPAMMHOE 0beciedeHe Ais
BBISIBIEHUS TeX, KTO IPEBBICUII 0ObIYHOE [TOTpebieHme
BOJIBl M 9JIEKTPOIHEPTUMU, YTO, BEPOATHO, IO3BOJIAIO
BBISIB/ISITh MUTPAHTOB, KOTOPbIE YaCTO >KMUBYT B OJJHOM
KIINIIe.

C TakuM HaOIOfleHMeM «IUIOXMM IapHsAM HeKyzaa
cripsATathcs» 2. Ho rmaBHOe, 4TO 4ell0BeK He MOJKeT He I10-
HUMAaTh, YTO €T0 AEVICTBYS NOCHOSHHO KOHTPOIUPYIOTCSL.
W pedb B CBA3U C pa3BUTHEM TEXHOJIOTUIT MCKYCCTBEH-
HOTO MHTE/JIEKTA U/IEeT He O TOM., YTO B IAHHYIO CEKYHAY
Y MOHMUTOpA HaXOAMTCA OllepaTop, KOTOPBI HabmogaeT
HPOTVBOIIPAaBHOE IOBEfleHNe «BUHOBHOTO», ¥ «BMHOB-
HBII» 9T0 oco3HaeT. OmepaTop Ha ApyroM KOHIIe BUJEO-
KaMepbl BOBCe He HyXeH. Habnwodaem He denoBek —
naozupaem uudposoit ITanontukoHn. OH MOMEHTANbHO
MHPOPMUPYET O MPECTYIUIEHUN YIIOTHOMOYEHHOE OJDK-
HOCTHOE JINILIO.

ITo opHoMy u3 gmen cyn ykasan, 4to C. A. Kopones
KaK JO/DKHOCTHOe /IO OaHKa OBLT HOCTOBEPHO OCBe-
OOMJIEH O HaAM4YMM BUEOHAOMIONEeHNA Ha OaHKoMaTe
U He MOT IIpeJIoIaraThb, YTO ero JeCTBUA 110 U3BATUIO
JIeHEXXHDIX CPeICTB 13 GaHKOMAaTa OCTAHYTCs TallHBIMMU .
C HeKOTOpBIMM OTOBOPKaMM 3TOT IIpUMep IIOKa3bIBaeT,
KaK B 0003p1uMOM OyfyIieM MOKeT M3MEHNUThCsI OTHOIIIe-
HIe K&KIOTO TPaKAaHMHA K HaO/MI0IEeHMIO 3a eT0 [OoBefe-
HUEM B IIOINCe.

A. A. Apuykosa He6e30CHOBaTe/IbHO MMILIET, YTO
uneHtuduKaumua 1m0  (QYHKIVOHAIbHBIM  IpU3HA-
KaM BHEIIHOCTM, IpPOABIAEMBIM IIPU MCIOTb30BAHUU
«YCTPOVICTB BBOMa», IPECTAB/IACT TaKUe IIPeyMYIle-
CTBA, KaK OTCYTCTBIME HEOOXOAVMOCTY B HOIOMHIUTE/Ib-
HOM 000pY/[0BaHMM, BOSMOXKHOCTb NIPOBEIEHNS CKPBI-
TOV uAeHTUGUMKAUUY, a TakKe BbICOKas 3(deKTus-
HOCTb OJ1arofiapsi CI0KHOCTY IIOJ/Ie/IKM JAHHBIX IpPU-

3HAKOB, 4TO JIeJIaeT Pe3y/IbTaThl OTOXK/ECTBICHNA Oomee
mocroBepHbiMH [10, c. 21].

Utak, uudposoit IlaHONTUKOH B HacToOAIIee Bpe-
Ms1 06/1aiaeT GOMBLUINM PeCypCcoOM, KOTOPBIIT IO3BOJIsIET
He TIPOCTO HAaKaIIMBaTh TMTAaHTCKMeE 00beMbl MHOP-
Maluy O XU3HY 4YeJI0BeKa, HO M aHAIM3MPOBATH ITY
nHopManuio A pelleHUA OONBIIOTO CIEKTpa 3a-
a4y — OT YIPOILIeHUs peanusanuy ObITOBBIX HOTPeo-
HOCTell, 10 UAeHTUQMKALUY JTUYHOCTM B IIe/AX pac-
KpbITNA U pacciaefoBaHMA IPECTYIIEHNA. PasBurne
nudposoro IlaHonTukoHa B 0603pMMOM OyAyIieM
He OCTaHOBUTCS, YTO 00sDKeT 00IIeCTBO epecMOTPeThb
6OIBIIMHCTBO IPABOBBIX JOTM, B TOM YNCJIe YTOTTOBHO-
IIpaBOBBIX.

YI‘OJIOBHO-IIpaBOBIJIC IIOI‘MI)I?

YronoBHOe PaBO AVMHAMUYHO. ITO CBOJICTBO OHO-
BPeMEHHO I JOCTOMHCTBO, B TOM BIfJIe, B KOTOPOM I103BO-
JiseT aJieKBaTHO PearnpoBaTh Ha TPaHCHOpMAIIIO 001Ie-
CTBEHHBIX OTHOIIEHMII, ¥ HEJOCTATOK, KOTOPBINI HE II0-
3BOJIsIET OBICTPO CPOPMUPOBATH YCTONUMBYIO MPAKTHUKY
[pYMEHEeHMsI OT/ie/IbHBIX HOPM, OCOOEHHO B TOM BHJE,
B KOTOPOM HOPMOTBOPYECKYIO QPYHKIINIO peans3yeT oTe-
YeCTBEHHBIN 3aKOHOmaTe/Mb. [IombITaThCsI COCUNUTATD BCE
KaMHI, OpOIIIEHHbIE B €r0 OTOPOJ MIPEICTABUTENSAMIU Ha-
YYHOTO cO0011IecTBa, — 3a/ja4a, 3apaHee TMIIeHHAsA CMBIC-
na. Bo-nepBbIX, UX BEIMKOE MHOXKECTBO, BO-BTOPBIX, BCe
00 3TOM I TaK 3HAIOT.

JIMHaMMYHOE YTOIOBHOE IIPABO T€M HE MEHee ycIle-
70 003aBeCTUCh [JOTMaMM, T. €. HeNPEIOKHBIMHU, II0-
CTOAHHBIMM KOHLenuuAMu. Jlorma mpaBa — yC/IOBHOE
HaVMeHOBaHMe OJHON 13 cdep [esATebHOCTU HOPUIN-
YEeCKOJM HayKy, KOTOpasg COCTOUT B KOMMEHTMPOBAaHUMU
U CUCTEMAaTU3ALMM HOPM JIEVICTBYIOLIETO IIpaBa, UX JIO-
IMYeCKOM TOTKOBAHNMY, ONIpefie/IeHN OCHOBHBIX IIPaBO-
BBIX IIOHATUIL, T. €. B (POPMaJbHO-JIOTMYECKOI obpa-
60TKe [eJICTBYIOLIETO MpaBa B Lie/AX €r0 IPaBUIbHOTO
IIPMMEHEHN ¥ COBEPLIEHCTBOBAHU:A 3aKOHOJATENIbHOI
texHukn®. Cpasy oTMedy, YTO CJIefylollye fajiee pac-
CY>XKJIeH!A KacaloTCs JIMIIb HeKOTOPBIX YCTOABIIUXCA CO
BpeMEH NEPBBIX YIIOMUHAHMUII O HayKe YTOJIOBHOTO IIPaBa
JOOTM — NPU3HAKOB TAIHOCTU XMIEHNUA KaK ONHOV U3
CaMbIX PAaCHpPOCTPaHEHHBIX (POPM IOCATATETBCTB IPO-
TUB COOCTBEHHOCTH, MYOIMYHOCTY KaK KOHCTUTYTUBHO-
rO VMM KBAIUQUIVPYIOLIEro IpU3HaKa OTHAENbHbIX Ipe-
CTYIHBIX JIeAHUI, @ TalOKe pAfa APYIUX TPANULVIOHHBIX
KOHLENIMI PETYIATUBHOTO 3aKOHOJJATE€NIbCTBA, UCIIO/Ib-
3y€MbIX B YTOJIOBHOM IIpaBe.

> «An Invisible Cage»: How China Is Policing the Future. URL: https://www.nytimes.com/2022/06/25/technology/china-
surveillance-police.html?smid=url-share (gara o6pamenns: 02.02.2025).

3 ITocmanosnenue IllecToro KaccalMOHHOrO cypa ofmeir opucaukumu ot 9 uions 2024 r. mo gemny Ne 77-2312/2024.
URL: https://6kas.sudrf.ru/modules.php?name=sud_delo&srv_num=1&name_op=doc&number=9073215&delo_id=2450001&new=

2450001&text_number=1 (gara obpamenns: 04.02.2025).
* Bonbuias COBETCKas SHIMK/IONENA
(mara obpamenus: 06.02.2025).

B 30 1. M., 1969-1986. URL: https://www.booksite.ru/fulltext/1/001/008/030/703.htm

260



MpaBo 1 rocyaapcTBo

Taxk, y>xe co BpemeH Pycckoit IIpaBabl rocynapcTso
OT/INYAET IIOCATATe/IbCTBA Ha UY>KOe MMYILEeCTBO, Aud-
(bepeHIMpPYsT OTBETCTBEHHOCTh IO CIIOCOOY XMINEHMUS:
TallHOMY WIN OTKPLITOMY, B TOM 4YMC/Ie C IPUMEHEeHNeM
Hacumms. Cyme6HMK 1550 T. BBIFEST Kpaxky, rpabex,
pas6oil M MOIIEHHMYECTBO KaK pasnndHble GOPMBI XM-
I[eHNs, B OCHOBY KIACCHMMKALMM KOTOPBIX IMOTIOXKEH
Cr1oco6 u3pATYUA UMyllectBa. B YioxxeHun o HakasaHusAX
YTOTIOBHBIX 11 MCTIpaBUTeNbHBIX 1885 r. (manee — Ynoxe-
HIe), TOXKa/Iyii, BIepBbIe AaeTcsl ReMHNINS KPaXKH, IO,
KOTOPOJI MPU3HAETCs «BCSKOE, KaKMM ObI TO HM OBIIO
06pasoM, HO BraiiHe, 6e3 HacWINs, yrpo3 1 Boobie Oe3
IpUHAIEKALINX K CBOMCTBY pasbost u rpabeska 06cTo-
ATEJIbCTB, MOXUIEHMEe Yy>KUX Belllel, JeHer UM MHOTO
ABVDKVIMOTO MIMYILECTBa» °.

B YnoxeHnn c nsBnedeHMAMN M3 PEIIEHMI Kacca-
LIMIOHHOTO JlellapTaMeHTa [IpaBuTe/bcTBYIONEro ceHarTa,
noprorosieHHoM B 1886 r. mpodeccopom H. C. Taranie-
BBIM, YKa3aHO, 4TO Ipabe)x COBEPILIAETCsl B IPUCYTCTBIUN
COOCTBEHHMKA WIU IIOCTOPOHHMX JINL], B TOM YMCTIe KOT-
la OHM ITOHMMAJIM IPOTUBOIIPaBHBIN XapaKTep U3bATUA,
HO He OKasbIBa/iu conporusnenusa. Kpome Toro, y>xe B TO
BpeMsi OBUT pa3paboTaH CyObeKTMBHBI KpUTepuit pas-
rpaHndeHrst GOpM XMINEHNs: eC/Ii BMHOBHBIN He 0CO3-
HAeT, YTO €ro JEeJICTBMUA HOCAT OTKPBITBIN XapaKTep, OH
coBepIIaeT Kpaxy®.

B. A. BraguMupoB oTMeyal, 4TO, HallpUMep, «Tail-
HBIM IPM3HAETCA M NOXMIIEHMUE, COBEpUIaeMOe y IIO-
TEPIIEBLIETO, KOTOPBII B CUIY T€X WIM MHBIX IPUYMH
He 0CO3HaeT mpoucxopsero» [11, c. 65].

[Toutn 3a 150 jer mpaBwia 06 OlleHKe TATHOCTU
U OTKPBITOCTU XUILEHNS He IIpeTepIieiy 3Ha4MMbIX U3-
MeHeHMit. OHM CTanM JOTMOJ YTOTOBHOTO IpaBa: KaX-
JIbITT 00yYaOIMIICs IOPUANIECKOTO PaKyIbTeTa JODKEH
3HAaTh IPU3HAKM TATHOCTY, KOTOPbIE B HACTOAILEE Bpe-
M 3aKpeIlUIeHbl B TocTaHoB/IeHnM I1nenyma BepxoBHo-
ro Cyza Poccuiickoit ®enepanun ot 27 nexabps 2002 r.
Ne 29 «O cyme6HOII TpaKkTHKe IO [le/IaM O Kpake, Trpade-
e 11 pasboe». B kauecTBe elile OZHOTO IIpMMepa «HeTali-
HOTO» XMIL[EHUs 9y>KOTO MMYILeCTBa MOKeT BBICTYIIATh
IIpecTyIUIeH)Ee, OTBETCTBEHHOCTh 3a KOTOPOE yCTaHOB-
neHa I «I» 4. 3 ¢T. 158 YK P — kpaxxa ¢ 6aHKOBCKOTO
cdera. XMieHue IyTeM OIIaThl TOBAPOB 110 4Y>KOii Kap-
T€ MUY NEPEBOJ, JEHEXXHDBIX CPE/ICTB CO CYeTa IMOTEPIIEB-
LIEro Ha CYeT BUHOBHOIO MJ/IN JINIIA, HE OCBEJJOM/IEHHO-
IO O IPecTyNHbIX HaMePeHMAX, II03BOJIAET JOCTATOYHO
OIIEPATUBHO YCTAaHOBUTD IIEPCOHA/IbHbIE JAHHBIE TAKUX
nul. Pedb B niepBy0 odyepenb UleT HE O TOM, YTO TaKue
HpeCcTyIUVIeHUA OCTaBIAIT IVQPPOBbIE CIEHbI, & O TOM,
4TO M(pOBask COCTAB/IAIIIAsA OKa3bIBaeT BIMAHUE Ha
CYThb IPOTMBOIIPABHOTO IIOCATATE/NIbCTBA X OHO IPOCTO
He CMOXXeT OBITb 1M atiHbiM. YIUTBIBas, YTO MOU PacCyX-

[eHNA HOCAT B IIEPBYI0 O4epefib IIPOTHOCTMYECKMIT Xa-
paKTep, CIpaBelIMBO OY[eT M3IOXKUTb HMOCIeTHMI Te-
3uc B popme Borpoca. MoxxeT 1y Tof06HOe HesiHue IpK
Ha/IM4MM CTONBKMX HaOmopaTeneil (fake Tak — IIpu
Hamuny nugposoro [TaHONTHKOHA) ¥ IPU OCO3HAHUU
3TOTO OOCTOATEIBCTBA CAMUM IIPECTYIHMKOM IIPOMIOJI-
KaTb CYMTATHCA TAHBIM, WIM )Xe IPU3HAK TallHOCTYU
IIOMIJIEXKUT IIepecMOTPy?

«Henpsa yreepxparb, — nuuier JI. A. Baxun, —
YTO 001IeCTBEHHAs ONMACHOCTD IIPECTYIIEH VS TIOBbIIIa-
eTcsA B TOM CJIy4ae, eC/I OHO COBepIIaeTcs IyOINYHO.
bonee Toro, B ucTopun poccuitCKoro yroaoBHOTO IIpaBa
ObIIM TIepUOZAbI, KOTZja COBepLIeHNe MPOTUBOIIPABHO-
rO flesiHUsl B IPUCYTCTBUY JPYTUX JINAL, IPU3HABAIOCH
[laXke MeHee OIIACHBIM, IIOCKOJIbKY Ha/lM4ue CBUfieTenei
00J1er4ajo IOMCK IIPECTYIIHUKA U B OTHENbHBIX CIyda-
AX TO3BONIANIO IPOTUBONENCTBOBATD IOCATATENbCTBY
U 3alIUTUTBCA OT Hero. OfHAKO MHOTAA IIyOIMIHOE CO-
BepllleHle IPeCTYIIeHNS IPUAaeT eMy 60IbIIyio o01iie-
CTBEHHYIO ONTaCHOCTb» [12].

OpHuM 13 (yHZAaMEHTa/JIbHBIX  ITOJIOXKEHMIT
POCCUIICKOTO YTOJOBHOTO IIpaBa ABJseTcs guddepeH-
[Uanys HaKasaHNA B 3aBUCHMOCTYU OT OTCYTCTBMA VU
Ha/IM4Y KBaTMQUIUPYOIVX Ipru3Hakos [13]. ITy6mry-
HOCTb, KoTOopas B felicTByomeM YK PO apmsaercsa xak
cocraBoobpasymomum (ct. 207'), Tak n KBanuduuupyo-
MMM IIpU3HAKOM Inpectymienns (4. 2 cr. 128' YK PO),
¢ pasButueM 1udposoro ITaHONTUKOHA YTPATUT CBOIO
YHUKa/JIbHOCTDb KaK IIPM3HAK HEKOTOPBIX COCTABOB IIpe-
CTymIeHui: my6nM4HpIMU OYAYT BCe MOCATAaTe/IbCTBA,
MIOCKOJIbKY ONMChIBaeMasA CUcTeMa IPPOBOro KOHTPO-
JI ¥ HaJi30pa, KaK YKa3bIBaJIOCh BBILIE, IO3BOJIAET B pe-
XKVIMe pealbHOTO BpeMeH! Ol[eHMBaTh IPOTUBOIIPaBHOE
HOBeJeHNe NIA He TOJIbKO VICKYCCTBEHHBIM MHTEJIIeK-
TOM, HO U Bcemu uneHamu obmecta (Crowdsourced
Panopticon). C ToTanbHBIM MOITIOL[eHNEM O06IiecTBa
ceTblo VIHTepHeT, KaKk HpefcTaBIAeTCsa, B 0603puMOM
6ynyieM oTIIaieT He0OXOAUMOCTD BBIENATD B COCTABE
IPeCTYIUIEHNS IPU3HAK IyONNIHOCTI B KauecTBe KBa-
MUGUUMPYIOLIEro 1 TeM 60Jiee — OCHOBHOTO.

AHajlorMyHble pacCyXJeHNA KacaloTCsA BO3MOXKHO-
CTM TIePecMOTpa COfiepXKaHMs SIBKU C TOBMHHOI, PEXM-
Ma TalfHOCTY B OTHOLIEHUY CBEeJeHNI O YaCTHO >KU3HU
nmia 1 60/IbIINHCTBA MHCTPYMEHTOB COL[MAIbHOTO KOH-
TPOJIA B YTOTIOBHOM IpaBe [14].

ITpusHak  IyOIMYHOCTY  MOXET  OTPaXkKaTbCs
He TOTbKO B OfHOMMEHHOM TepMIHe, HO U B popMyu-
POBKe «C UCIIONIb30BaHNEM NHPOPMAIVIOHHO-Te/IeKOM-
MYHVKAIIOHHBIX ceTell (BKIO4as ceTb VIHTepHer)».
M X0Ts 5TU IPU3HAKM HEPABHO3HAYHBI B IEJICTBYIOIEM
YK PO — cetb VIHTepHET MOXKeT MCIONb30BATHCA NIPHU-
BaTHO (TeT-a-TeT), HallpuMep, AId cObITa HapKOTUYeC-

° Ynosenue o HaKa3aHMUAX YTOTOBHBIX U MCIpaBUTeNbHBIX 1885 roma. CII6., 1886. C. 607.

¢ Tam xe.
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KUX CPENCTB, €CTb OCHOBAaHWsA IO/araTb, 4TO pas-
Butie Hudposoro ITaHONTMKOHA OOSDKET 00IIECTBO
IepecMOTPETh UX COflepKaHIe.

Ajiknpgo — cuna uudposoro IlaHonTnKoOHA
IPOTHUB HETO CAMOro

WraKk, orpaHmveHme NPUBATHOCTY ITOBCEJHEBHO
JKU3HU, KOTOPOE U3BECTHO KaAi0OMY YIeHY 00I11eCcTBa, fje-
JIaeT TaKye IPU3HAKY TallHOCTY XMILEHN A, KaK «<HE3aKOH-
HOe U3BATVE UMYLIECTBAa B OTCYTCTBME COOCTBEHHUKA»,
«BVHOBHBII, MCXO[S U3 OKPY’KaloIeil 0OCTaHOBKM, I10-
JIaraj, 4To JAefiCTBYeT TaiiHO» HEPENIEBAHTHBIMYU BO3MOXK-
HocTsaM Iudposoro ITanonTrkona. Yemosek He moxcem
He 3Hamb, 4YTO €ro NEMICTBUA BUIHDBI U U3BECTHBI B JIaH-
HbIT MOMeHT. Takum 06pasoM, TaifHOCTh B 0003pUMOM
OyzyleM JIVIINTCA YKa3aHHBIX BbILIe IPU3HAKOB, a elle
[03[IHee, BEPOSITHO, TAlHBIMI OYAYT TOMBKO MBICIN, HO
He meiicTBuA MHAVBYAA. [TyOIMYHOCTD — BOT HEOTBEM-
JIeMBIiT IPM3HAK IPecTyIUIeHNUIT OyayLero.

VurepHeT Kak cocrassgomas uudposoro Ila-
HOIITYKOHA JICAHOHUMM3VPYeT (PU3NUECKYI0, pealbHyI0
JKI3HD YenioBeKa. Ho B To e BpeMs 03BOJIAET OCTaBaTh-
Cs1 aHOHVMMHBIM B BUPTYa/IbHOM >KU3HIL.

TaM, rfje MAaHONTMKOH M CHHONTMKOH HCIIONb3Y-
0T «OJJHOCTOPOHHIOIO CTPYKTYPY € KOHILIEHTPaTOPOM
U CIMIIAMM, C OJHOHANPABIEHHBIMM COENVHEHMAMU
K ee KOHIIaM» (1epudepus B clydae epBOro, LeHTpP A
BTOPOro), VIHTepHeT IOCTPOEH KaK JIelleHTPali30BaH-
Hasg U «paclipefie/ieHHas apXUTEKTypa C pasHOHAaIpaB-
JIEHHBIMM COENVHEHMAMU MEXJly BCEMM Y3JIaMM B Ce-
TeBOIl MH(OPMAIMOHHOI cpefie. DTO pacIpefie/ieHe
cBsi3ell II03BOJIAET WIeHAM ceTU (MallMHaM M YacTHBIM
NULIaM) IOMy4aTh JOCTYI ¥ OOLIATHCA C PYTUMU Yile-
HaMu depe3 60JIbIIOE KOJIMYECTBO OJHOBPEMEHHO HO-
CTYIIHBIX IIyTeJ, KOTOpPblE OY€Hb PEIKO NMPOXOMAT Yepes
OJIVH LIEHTPAJIbHBI y3el1. B oToil Momenu ynpasneHus
nHpopManmel IeHTPaTbHOMY OpTaHy TOpasfio Tpy[Hee
KOHTPOJIMPOBATD MMOTOK JAHHBIX, Y€M B ITAHONTUYECKON
cpene [15].

Eme B 2003 1. I'. Mapkc onmcan 11 crparernit co-
HpOTMBJIeHN KOHTpomo B cetu VIHTepHer [16]. TTomck
CIIoco00B AaHOHMMM3ALIMU B CeTU VIHTEpHET MOCTOSHHO
npopomkaerca. Tak, mpuioxenne BugMeNot (BMN)
npepiaraeT 060TH IPOLIECC PErUCTPALVIN, KOTOPbIIL SIB-
7s1eTCs1 00513aTeNbHBIM [/l BXOfIa Ha MHOTHe BeO-CaliThl,
IPeJoCTaB/IsAs MO/Ib30BaTe/IAM HOCTYI K 6ase NaHHBIX,
COCTOSIIel U3 aKTUBHBIX YYeTHBIX 3amyicell (MMeH MOb-
30BaTesIell ¥ IaposIeit), IOMyYeHHbIX yTeM IIPefioCTaB-
JIEHVSI HeJOCTOBEPHBIX COLMATbHO-IeMorpaduyeckmnx
maHHBIX. BMN Takke mpemocTaBisAeT OZHOPA3OBbIE
ajipeca 37€KTPOHHOI IIOYThI, KOTOPhIE MOTYT MCIIO/Ib30-
BaTbCA B TE€YEHME JIBALIATH YEThIPEX YacOB B KayecTBe
a/IbT€PHATHBBI PACKPHITHIO PEaIbHOTO afipeca 3/IEKTPOH-

HOJI ITIOYTBI OHJ/IAMH-TOPTOBI}AM ¥ OpOKepaM NaHHBIX.
IOpyroe mpunoxenne — TrackMeNot (TMN) ucnosns-
3yeTcsl BCAKMIT pas, Korga 6paysep Firefox oTkpbiBaer
[IOMCKOBbIE cucTeMbl, Takue Kak Google, AOL, Yahoo
1 MSN, KOTOpbIe OTC/IEXMBAIOT BCe IIOMICKOBbIE 3aIIPOCHI
II0/Ib30BaTe/IA, YTOOBI IpejIaraTb KOHTEKCTHYIO peKIa-
My, B TOM 4MCTIe C IPUBSA3KOIL K ero reojokanuyu. TMN
UCIIONb3yeT CTparernio obdyckauyy (3amyTbiBaHNsA),
4TOOBI PACTBOPUTD PeanbHbIe OVICKOBBIE 3aIIPOCHI B 00-
JTaKe CTy4aliHbIX 3aIIPOCOB. ITO 3HAYUTENBHO YCIOKHAET
npodunmposaHme.

"n KOHE€YHO, HEJIb3s HE YIIOMAHYTDb CUCTEMY ITPOKCU -
CepBepOB, IO3BOJIAIIIYI0 YCTAaHABIMBATL AHOHVMMHOE
ceTeBOe COeIMHEHNe, 13BecTHYI0 Kak The Onion Router
umu TOR.

ITO He 3HAYMT, YTO VIHTEepHET NMUIEH aPXUTEKTYPbI
KOoHTposisi. Tak, HanpuMep B KoHIle 2024 T. BbIHECEH 00-
BUHUTENbHBIN IPUTOBOP OPraHM3ATOPY M YIaCTHUKAM
npecrynHoro coobmecrsa Hydra, xoTopoe ¢ ncronb3so-
BaHreM TOR-coefnHeHMsI 3aHNMAZIOCh COBITOM HapKoO-
TUYECKNX CPeiCTB .

OtMeuasi, 4To LUPOBOI pecypc BBICTYHAeT IJIA
«3JI0fes1» VICKTIOUNTENbHO 0O0Jiee NpMeM/IeMbIM, a 4a-
cTo 1 Oosee HameXXHBIM 1 0€30IIaCHBIM CPELCTBOM JI0-
CTIDKeHUsA KpUMUHanpHOTO ycrexa [17], C. 4. Jlebenes
u B. ®. [Ixxadapnu npenaralor HaIpaBUTb CHUJIbL y4de-
HBIX Ha pa3pabOTKy Hay4HO-JCCIe0BaTeIbCKOTO IPO-
exta «IJuppoBoe yronoBHoe IpaBo», KOTOPLIl I03BO-
TS OBI:

— OCYILIECTB/IATh OIIEPATUBHYIO MIEHTU(PUKAINIO
IPECTYIIeHN}1, COBepIIaeMbIX B KMOepPIIPOCTPAHCTBE
U B peaTbHOM IIPOCTPAHCTBE;

— TIPOM3BOJUTDL OIEPATUBHBIM aHAIN3 KPUMIHO-
TeHHBIX YTPO3 B KMOEPIIPOCTPAHCTBE;

— obecrneunBaTh KPUMMHONOTMYECKUIT MOHNTO-
PVHT KMOepIpecTyIUIeHUIT;

— BBIABIATb 0a3oBble 1 VHHOBAIVIOHHbBIE CIleHA-
pyu pasBUTHSI KUOEPIIPECTYIIHOCTY;

— obecreunBaTh aJIeKBaTHYI0 U ONTMMA/IbHYIO
IV(POBYI0 IPAaBOOXPAHUTEIBHYIO PEaKLUI0 Ha KPUMU-
HOTEeHHBIE yTpo3bl B KubepmpocrpaHcrse [18]. Ota ru-
II0Te3a €CTh He YTO MHOe KaK IIONBITKA OCMBIC/IEHNA T10-
cIefcTBUIT BIUAHUA Ludposoro ITaHONTHKOHA Ha pas-
BUTIE O0OIIEeCTBA.

OTnmume B TOM, YTO B 3TOJ CTaTbe IIpeJjIaraer-
cs IpOrHOo3 TpaHcopMalumMy YroJOBHO-IPAaBOBBIX
IOTM O «(PU3NYECKNX» MPECTYIVIEHUAX B CBA3U C Pas-
BUTHEM LIM(POBBIX TEXHOJIOIMII, KOTOpPble He KacaloT-
Cs MeXaHN3Ma BO3JENCTBUA Ha STU IIOCATATE/NbCTBA,
B TO Bpems Kak B mpoekte «IIndposoro yromosHoro
IpaBa» M3MEHEHNA KacCaloTCA MeXaHM3Ma Ipeylpex-
HeHMs, HeUTpaIM3anuy OOLIeCTBEHHON ONACHOCTH
IpPeCTYI/IeHNUII, COBepLIaeMbIX B KMOEpIPOCTPAaHCTBE,

7 Opeanusamop pycCKOsA3BIYHOTO AapKHET-PBIHKA 10 Mpojake HapkoTuKoB Hydra ocyxnen noskusnernno. URL: https://www.

interfax.ru/russia/995517 (nara obpaenus: 08.02.2025).
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a TaKKe Ha JIMKBUAALNMIO (KOMIIEHCAINMIO) MX obiie- Bmecro 3aKmoueHus
CTBEHHO OIACHBIX MOCTIE[CTBUIL, B TOM 4ucie obecre-
4MBAEMYIO YTOIOBHOII OTBETCTBEHHOCTDIO Vi CBSA3AHHBIM
C Hell YIrO/IOBHBIM HaKa3aHMNEM, KOTOPbIE NO/IXKHBI 1101~
HOCTBIO COOTBETCTBOBATb HAPACTAIOIIMM KPUMMHANb-
HBIM Kubepyrposam [19].

VupiMn coBamy, aBTOopsl «LludpoBoro yromos-
HOTO IIpaBa» TOBOPAT O TOM, YTO KMOEPIPOCTPAHCTBO
IPOAYLMpPYeT KOepIpecTyIIe s, Ha KOTOpble JO/DKHA
C/efloBaTh Knbeppeakiiys, a aBTOp HACTOSIIell CTaThl —
0 TOM, 4TO KMOepIPOCTPAHCTBO BINsAET Ha COflep)KaHMe
IPU3HAKOB «IIPOCTOTO» PECTYIUICHNS.

C y4eToM pasMblLIIEHNII, M3/IOXKEHHbIX B IIEpPBOIl
4acTy paboThl, He/lb3sl He 00paTuUTh BHUMAHM Ha TO, 4TO
dposoit [TaHONTUKOH yXKe ceifyac CUIbHO OTpaHu-
YJJI IPUBATHOCTD, B 0003pMMOM Oy/yIleM IIPUBaTHOCTD
OCTaHEeTCsT TONbKO B yMax miofeil. OJHAKO M3BeCTHBIE
crieHapuy OyAyIero roBOpST O TOM, YTO JaXke MbIC/IN
MOTYT OBITh YMTaeMBI J, YTO CaMOe MHTepeCHOe, HaKasy-
eMbl®. DTO HEBO3MOXXHO HE YYUTHIBATH IIPU MOJIepHM3A-
LIVIJ PETYIATUBHBIX U OXPAHUTEIBHBIX OTPACTIell 3aKOHO-
[aTe/bCTBA, 0COOEHHO YTOTOBHOTO.
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B cTtaTbe 3aTparvBaloTcA BOMPOCHI, CBA3AHHblE C MOWCKOBO-CMacaTeNbHbIMU paboTamu, KOTopble B Cilyyasx 6e3BecTHOro mcyes-
HOBEHUSA NtoAeN N BO3MOXHOWN Yrpo3bl UX »KU3HU 1 300POBbI0 MPOBOAATCA OpraHamyi BHYTPEHHWX Aen C NPUBNIEYEHNEM APYTUX
BEOMCTB, OOLLeCTBEHHbIX OPraHu3aLuii 1 OTAENbHbIX FpaXkaaH. PaccmaTpurBaoTca 0COOeHHOCTM OCYLLeCTBIIeHNA ONepaTUBHO-PO-
3bICKHbIX 1 aMUHUCTPATMBHbIX Mep B NpoLecce po3bicka 1 naeHTuduKaumm. Ha ocHoBe aHanm3a nepcnekTUBHbIX HanpaBfieHW
HayuHbIX NCCNeA0BaHUI B yKa3aHHOW 06n1acTu fenaeTcs BbiIBOA O HEOOXOAUMOCTU COBEPLUEHCTBOBAHNA METOAUKN NMONCKOBO-CMa-

caTesibHbIX pa60T C Y4€TOM NOCTOAHHOrIO nporpecca TeXHNYeCKnx cpencTs.
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organizations and individual citizens; features of implementation of operational crime detection and administrative measures in the
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ITonckoBo-cracarenbHble pabOTHI MPOBOJATCA IPU
MVKBUTALNMN YPe3BBIIAMHBIX CUTYALINIT, TPAHCTIOPTHBIX
U TeXHOTE€HHBIX aBapMAX, CTUXUIHBIX ¥ IPYPOJHBIX Ka-
TaK/IM3MaX, BOOPY>KEHHBIX KOH(IMKTAX, a TaKxXe IpK
o6cToATeNTbCTBAX 6€3BECTHOTO MCYE3HOBEHMSA JTIOfel,
KOIZIa TpeOyeTcsl YCTaHOBUTb MECTOHAXOXKJEHME Yeslo-
BeKa MU TPYIIIbI /II0fel], OKas3aTh MM IIE€PBYI0 MEAMIIVIH-
CKYIO WJIM MHYIO IIOMOIIb ¥ TOCTaBUTD UX B Oe30IIacHOe
MmecTo. Takme omepaumm NpPOBOAATCA, KaK IPaBUIIO,

© bypskos E. B., 2025

B TOPHBIX 1 JIECHBIX pailoHax, pernonax Kpaiinero Ce-
Bepa, Ha BOJJHBIX IIOBEPXHOCTAX (peKax, o3epax, MOPIX)
U ypOaHU3MPOBAaHHBIX TePPUTOPMAX (y4acTKax CyIIH,
3aHATBIX JXVWIBIMY, IIPOU3BOICTBEHHBIMY, TPAHCIOPT-
HBIMM M/IM MH)KEHEPHBIMU COOPY)KEHUAMN).

B paMkax cTaTby pacCMOTPUM BOIIPOCHI Opra-
HU3AI[MU TOMCKOBO-CIAacaTe/NbHBIX pabOT HMpUMeHM-
TeIbHO K (akTaM 0e3BECTHOTO MCUYEC3HOBEHMA I'PaK-
laH B YCIOBMAX, YTPOXKAIOUINX MUX KM3HYU U 3[0pO-
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BbIO, TaK KaK OHM aKTya/JbHbl [ MHOTUX JIIOfEl,
CTONKHYBIIMXCA C Takoi curyanuen. Ilo MHeHuU0
O. H. PynaxoBoit, «cobniofenne 6€30IacHOCTI Hapo-
fla M TOCYJapCcTBa HEBO3MOXHO TaM, I[ie OTCYTCTBYeT
pexxuM 6e30IacCHOCTY, TapaHTUPYIOM I )KU3HD U 310-
pOBbe KaXkjoro rpaxpanuHa» (1, c¢. 53]. OTHoueHME
Halller0 TOCY/lapCTBa B I[€JIOM ¥ IPaBOOXPaHUTENb-
HBIX OPTaHOB B YaCTHOCTY K JaHHOII Ipo6eMe MOX-
HO IPOMJIIIOCTPUPOBATh Ha IpUMeEpe AENCTBYIOLIETO
3akoHozarenbcTBa. Tak, Koncrturynmsa Poccmitckoit
Qepepaniuy IpOBO3IJIAIIAET, YTO YE€IOBEK, €TO IpaBa
U CBOOOZIDBI ABNAIOTCA BBICHIEN LIEHHOCTDBIO, I IapaH-
TUPYeT, YTO NpU3HAHMNE, COONIOfEHNe 1 3aINTa IPaB
U cBOOON 4YeloBeKa M TpaKAaHMHAa — OOA3aHHOCTD
rocypapcrsa (cT. 2), a OefepanbHblil 3aKoH oT 21 gme-
Kabpst 1994 r. Ne 68-D3 «O samjure HaceJeHUA U Tep-
PUTOPUI OT YpEe3BBIYAHBIX CUTYalMii NPUPOJHOTO
U TeXHOT€HHOTO XapakTepa» ! perynupyer obuiue op-
FaHM3AMOHHO-IIPABOBble HOPMBI B 00/TaCTH 3alUThI
IpakJaH U MOAXOJbl K OPTaHM3al My U MPOBEJEHUIO
MOVCKOBO-CIIaCaTe/IbHBIX PaboT, BKIIOYAs HeiCTBUSA
B YCJIOBMAX Ype3BbIYallHBIX CUTYaLNIA.

besBecTHOE MCuesHOBEHME TPaK/JaH — 3TO HEOPAU-
HapHas CUTyauyus, TpeOyollas HeMeJ/ICHHOTO Pearnupo-
BaHNs, a IIO9TOMY B IIe/IfIX PO3bICKa 06e3 BeCTV IpoIaB-
KX NI, HAa TPaBOOXPAaHUTE/IbHbIE OPTaHbl BO3/I0XKEHA
COOTBeTCTBYIoLIasA 3afava (4. 2 cT. 2 OefepanbHOTO 3a-
KOHa oT 12 aBrycta 1995 r. Ne 144-®3 «O6 oneparusHO-
PO3BICKHOII IesITeIBHOCTI 2) U 00513aHHOCTD OKA3bIBaTh
MEePBYIO0 IOMOLLb TNUIIAM, TOCTPaaBIIMM OT IpeCTyIIe-
HMUIL, a]MVHUCTPATUBHBIX IIPABOHAPYIIEHMIT 1 HECYACT-
HBIX C/Iy4aeB, a TAK>Ke JIMIAM, HaXO4AMMMCA B 6ecIlo-
MOII[HOM COCTOSIHMM /1100 B COCTOSTHMMU, OIACHOM JAJIS
UX KVM3HU U 300poBb (11. 3 4. 1 ¢1. 12 OeprepanbHoro 3a-
koHa 0T 7 deBpasst 2011 r. Ne 3-@3 «O monuuum» *), mpu-
HMMAaTb IPY 4YPE3BBIYAMIHBIX CUTYaUAX HEOTIOXKHBIE
MepBI [0 CITaCeHNIo TpakaaH (1. 7).

Takum ob6pazoM, 6e3BeCTHOe MCUE3HOBEHME I'PaX-
[aH TpebyeT HeMef/IEHHOTO pearnpoBaHisi M KOOpAHA-
LUV YCUINIA pasIn4HbIX cayx6. TlonckoBo-cracaresnn-
Hble PabOTbl BKIIIOYAIOT LE/blii KOMIIIEKC MEpPOIpIsI-
TU, HAIIpaB/IEHHBIX Ha BBIAABJIEHME MECTOHAXOX/EHMA
IpOMAaBIINX JIIOfeN U obeciiedeHre UX 6e30MacHOCTH.
YCTOIMYMBBIN POCT YUC/IA TAKUX C/Iy4aeB B IOCIENHNE
rOAbl IOAYepKMBAeT HEOOXO[MMOCTb aHaIyM3a Cylie-
CTBYIOIIUX Ipo0/eM B OpraHM3alMM IIOUCKOBO-CIIaca-
Te/IbHBIX MEPOIPUATHIA.

ITpoBepka MOCTYNMBIIMX B OpPTraHbl BHYTPEHHMX
el 3asiB/IeHNUI 1 cooOmeHnii mo ¢paxraM 6e3BeCTHOTO

ucYesHOBeHMA [2, c. 167-171] mpepmonaraeT ompenerne-
HIe HeOOXOMMOCTH OCYIeCTB/ICHN S ITOUCKOBO-CIIaca-
TENbHBIX PabOT M YCTAHOBJIEHWS B CBA3K C 9TUM KOM-
IUIeKCa MEPOIPYATUIL, HAllpaBIeHHBIX Ha BbIABJICHIE
MeCTOHAXOXK/IeH)sI IPONABILINX JIIOfel 1 obecIedeHne
uX 6€30I1aCHOCTY, K KOTOPBIM OTHOCATCS:

— aHaJM3 CUTYaluil, CBUAETETbCTBYIOIINX O He-
00XOIMMOCTY II0YICKOBO-CIIACaTeIbHBIX paboT;

— OmIpefieNieHNe TeppUTOpuit (MecT) ¥ IpaHul UX
IpOBENEHIS;

— TpuB/IeYeHNe CYO'beKTOB, INIAHUPYEMBIX K y4a-
CTHIO B IIOMICKOBBIX MEPOIPUATHUAX;

— opraHusanuA U TaKTUKa IOUCKOBO-CHAcaTelNlb-
HBIX paboT;

— OIeHKa pe3y/IbTaTOB IIOMCKA.

Ha sTame moproToBKy K IpPOBENEHMIO IOUCKOBO-
CracaTenbHbIX paboT B MEPBYI0 OYepenb OCYILeCTBIS-
eTcs cOop nHPOpPMALINK O CAMOM YeJIOBEKe U MeCTe ero
1ICYe3HOBeHM . B mpoliecce ompoca nuija, cesaBIIero
3asIBJICHNe, POICTBEHHIKOB, [Py3eil U 3HAKOMBIX JICYe3-
HYBIIETO BBIACHAIOTCA aHKETHbIE JaHHBIE IIPOIIABIIETo;
[PUMETHl BHEUIHOCTM, OCOOEHHOCTU (YHKI[MOHAb-
HBIX IPU3HAKOB, IIPUBBIYEK, CKIOHHOCTEN, COCTOSHMA
3I0pOBbsI, ICUXOTIOIMYECKMEe OCOOEHHOCTY; OIVICAHMUe
OfeX[BI, 00YBM ¥ WMHBIX IIPEIMETOB, HaXOLMBIINXCS
IpU /IMLe B MOMEHT VICYe3HOBEHNsI, B TOM YVC/Ie Ha/lU-
YJie JOKYMEHTOB; IIPUBJIEKa/ICA IM OH K YTOJIOBHOI OT-
BeTCTBEHHOCTU U T. 1. KpoMe Toro, ycraHaBIMBamTCA
CBeJIeHUA O BPEMeHM, MecTe MCUYe3HOBEHNA U BO3MOXK-
HOTO HaXOXX/ICHMsI pa3bICKMBaeMOro, MapLUIpyTax Iepe-
IBVDKEHIA.

K TakuMm mpoucimecTBusAM OOBIYHO CIIeHyeT HpH-
YJICTUTH, BO-TIEPBBIX, C/Iy4al MCYe3HOBEHNU IPU Ode-
BUJHBIX OOCTOATEIbCTBAX — 3TO MOTYT OBITH XKepT-
Bbl IPUPOJHBIX KaTaK/IM3MOB, TeXHOT'€HHBIX aBapuil
U HEeCYaCTHBIX Cly4daeB (IIpM HaJieHUUM C BBICOTHI,
B KOJIOZIIBI, SIMBI), B JJOPO>KHO-TPAHCIIOPTHBIX IIPONC-
IIeCTBUM, YTOIUIEHUA B BOJOEMaxX U T. M., 3aUKCUPO-
BaHHBIX [TOKa3aHMAMI OYEBY/ILIEB VI TeXHUYECKUMU
CpeACTBaMM, IpU KOTOPBIX Ye/I0BeKa OOHApY>XEHO He
6b1710, T. €. «(paKT, BpeMsa ¥ MeCTO COOBITMS, KaK IIpa-
BIJIO, U3BECTHBI, a €r0 0OCTOATENbCTBA IPAKTIYECKN
VICK/TIOYAI0T BO3MOXHOCTD [/ NPOIIABIIEr0 OCTAThCA
B JKUBBIX» [3, ¢. 7-8]. Bo-BTOpBLIX, 9TO IOTepsI OpUEH-
Talyy B IIPOCTPAHCTBE, KOTAA Ye/IOBEK MOXKET 3a01y-
ANUTbCS B JIGCHBIX MAaCCUBAX VMJIM VHBIX MaJIO3HAKOMBIX
U TPYAHOMNOCTYIHBIX MecTax. Kpome Toro, Takume ciy-
Yay XapaKTepHBI J/I MaJIONIeTHUX Y IIO>KU/IBIX JTIOfielt,
MPOMNAaBIINX B TOPOZiaX: IIepBble MONAJAI0T B TaKMe CU-

' O 3aujume HaceNeHMA U TEPPUTOPMUIL OT YPE3BBIYATHBIX CUTYALNIT IPUPOSHOTO ¥ TEXHOTEHHOT0 XapaKTepa : pemepanbHbIit
3aKoH OT 21 mekabpst 1994 r. Ne 68-03 // Cobpanne 3akonomarenbctBa Poccuiickoit Pegepanum. 1994. Ne 35, ct. 3648.
2 06 onepamueHo-po3vickHOL feATeNbHOCTH : pefiepanbHbIil 3aKOH OT 12 aBrycra 1995 r. Ne 144-D3 // CobpaHue 3aKOHOJATEIb-

crBa Poccuiickoit @epepanyn. 1995. Ne 33, ct. 3349.

> O nonuyuu : GemepanbHblil 3aKoH oT 7 (peBpans 2011 1. Ne 3-®3 // CobpaHnue 3akoHomaTenbcTBa Poccuiickoit Peneparuu. 2011.

Ne 7, c1. 900.
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Tyalluu 13-3a HEJLOCMOTPA B3POCIBIX U TOTO, YTO OHU
ellje M/I0X0 TOBOPSIT, He MOTYT Ha3BaTh CBOI (GaMUINI0
U aipec MecTa JKUTeNbCTBA, a BTOPble HEPEIKO CTpafia-
I0T IIOTepell NaMATY B IPEKJIOHHOM BO3pacTe U BCTIefi-
CTBME 3TOTO He MOTIYT COOOIMTH CBefeHMit o cebe.
B-TpeTbNX, 3TO MOXXET OCHOBBIBATLCS HA COI[MAJIBHBIX,
HCUXOTOTMYECKUX VIV CeMEeIHBIX NpobieMax /uiy, Ko-
TOpbIe BEIHY>K/JAIOT VX ICYE3HYTDb U IIOKOHIUTD )XU3HDb
CaMoOyOuiiCTBOM B YKPOMHBIX MecTax. K aToMy MoxeT
HPUBECTH CTeYeHIEe TSXKEIbIX 00CTOSATENbCTB, HEYJOB-
JIeTBOPEHHOCTD KM3HDIO, ICUXUYECKOe PacCTPOICTBO,
aJIKOrO/IM3M, HapKOMaHUsd, NMIIEeHMe CPeJCTB K Cy-
I[eCTBOBAHNIO, MHBATUAHOCTD; K CaMOYOMIICTBY Tak-
JKe CKJIOHHBI JIMIIa, BHE3AIIHO IIOIy4YUBILNE TSAXKETyIo
NCUXNYECKYI0 TPaBMY, Y3HaBlIMe MIM IOf03peBalo-
mue y cebs HeM3NeYMMYI0 00/e3Hb, My4YUMble CTpa-
XOM OfVHOYECTBa, MYOMMYHOTO II030pa, Tep3aeMble
YYBCTBOM OOW/bI, PEBHOCTM, BUHBI, pa3so4apOBaHUs
u T. 0. VM B-ueTBepThHIX, 3TO COBeplIEHME MPeCTyIe-
HII, KOTa IOTTyYeHBI CBeJIeHN s, CBU/IeTeIbCTBYIOI e
0 NpM3HAKaX KPMMMHAJIbHOTO MCUYE3HOBEHU:, pernia-
MeHTHPOBaHHbIe VIHCTpyKImel o mopAaaKe pacCMOTpe-
HUS 3asIB/ICHUIT, COOOIEHMIT O IPECTYIIEHUAX U MHOM
nHpopMaLMM O IPOUCIIECTBMAX, CBSA3aHHBIX C 0e3-
BECTHBIM MCYe3HOBeHMeM jun . VX ckopeiilee ycTa-
HOBJIeHMe, 110 MHeHuI0 A. V. Tam6oBueBa, A. B. Illax-
maroBa u B. M. EropuinHa, mo3Bonsier ObICTPO HavaTh
«IIPOM3BOJICTBO IIOMCKOBO-CIIACaTe/NIbHbIX, OIepaTUB-
HO-PO3BICKHBIX MEPOIPUATUIL U CHEeACTBEHHBIX Jeil-
cTBUit. JIT060€e IpoMeiieH e C PACCMOTPEHMEM 3asIBTIe-
HUSA ¥ IPUHATHMEM IPOILECCYaTbHOTO pellleHUs O BO3-
Oy>K/IeH!Y YTOJIOBHOTO fena 1o (akTy MCUYe3HOBEHMS
He TOTbKO CTaBUT IOJ] YTPO3Y XM3Hb U 3[0POBbE IIPO-
HaBIIETo M1Ila (BePOSATHO, HY>K/JAIOLIET0Cs B OKa3aHUNU
MOMOIIIYM), HO M HeraTMBHO BaMAeT Ha (GOpMUpPOBa-
Hye MHPOPMAIVOHHOI 1 KOKa3aTe/lbCTBEHHO 6a3bl»
[3, c. 15-16]. ITomaraem, 4TO BbIsIBIEHME TaKUX HAKTOB
crefiyeT OTHOCUTDH K Hamboree TParmyHbIM CIAydasM,
TpebyooimuM crenupuIeckux Mep IO OXpaHe IIpaBo-
HOPsIZIKA ¥ COBMECTHOJ paboThI IPaBOOXPaHUTENbHBIX
OPTaHOB I CITaCaTeTbHBIX CITYXKO.

YCTaHOBUB HPWYMHBL MCYE3HOBEHNS 1 HEOOXO[u-
MOCTb IIOMICKOBO-CIIACATENbHBIX PaboT, CIefyeT OIpe-
IeNMUTh TePPUTOPUN U TPAHUIIBI UX IpoBefeHus. [louc-
KOBO-CIIacaTe/IbHble pabOThI MOTYT IIPOBOJUTHCS B pas-
JIMYHBIX MECTaX, CPeIV KOTOPHIX, IT0 HAIIeMy MHEHUIO,
MOYKHO BBIIEIUTD YeTbIpe CPefbl, KaKJas U3 KOTOPhIX
MIMeeT CBOIO CIelnduKy MoMUCKa:

1) nmecHble MaccUBBI (IpoYechbIBaHMe, MCIIONb30Ba-
HIe CIIelIMaIbHO 00y YeHHBIX CO0aK, 3BYKOBBIX (IPOMKO-
TOBOPUTENN) U CBETOBBIX (IIPO6IECKOBBIE MasIKM) TEX-
HUYECKUX CPENCTB);

2) BOJHBIE TOBEPXHOCTU (IIOMICKOBBIE pabOTHI B BO-
foeMax TpeOyIOT MCIIO/Ib30BaHMS BOJONIA30B U CIIELN-
aJIbHON TEXHUKN);

3) ropHble MeCTHOCTU (B YCTIOBUSX CIOXKHOTO pe-
nbeda HEOOXOAMO 3aeliCTBOBAHIE CIELVANTICTOB 10
QIBIIMHU3MY Y TEXHVUKY JI/IS TIOVICKA);

4) ropopckye TeppuTOpUM (BaXKHBI BOIPOCHI KOOP-
OVHAIVY ¢ MECTHBIMU BJIACTSAMM ¥ CPEACTBAMI MacCo-
BOJT MHpOPMALINM, OTIPOCA CBUETeNIeN ¥ MOHITOPIMHTA
KaMep BU/IeOHAOTIOeHS).

CrnenymoumuM 3TafoM ABIAETCA OIpefeneHue B 3a-
BUCUMOCTH OT paiioHa IOMCKa HeOOXOAMMBIX CUJI, IIJIa-
HUPYEMbIX K Y4YacTUIO B IIOMCKOBBIX MEPONpPUATUAX,
OIIBIT MPOBENEHMS KOTOPBIX ITOKA3bIBAET, YTO MJIS IO-
UCKa U CIIACeHUs JIOfell NMPUBJEKAIOTCA HapAdy C op-
raHaMy BHYTPEHHUX [ie/l MHBIe CHel[ManbHble CTY>KObL:
noppaspenenus MYC, Pocrsapnuu, oTHenbHble BOMH-
CKHe 9acTy MMHUCTepCTBa 000POHBI (110 COIIACOBAHUIO
C MeCTHBIMU OpTaHaMU MCIOTHUTEAbHOI BIACTU U KO-
MaH/IOBaHMEeM STUX 4YacTell), a TAK>Ke MeCTHbIE OpPTaHbI
B/IACTH, HOOPOBO/MbHBIE IIOVMCKOBBIE OTPAABI (BOIOHTe-
Ppbl), IeCHIYME, eTepsi, OXOTOBEbI, OXOTHUKI 1 MECTHbIE
XKutenu. bonpiioe 3HayeHne, mo MEeHKo B. A. KiesHo,
A. B. MakcumoBa u A. C. AGpamoBa, «IIpugaeTcsi ponmu
MOMCKOBO-CIIACATe/IbHBIX TI'PYIH, KOTOpble OTHOCATCS
K KaTeropuu Ciy>x6 MmepBoil IOMOIIY, MK SKCTPEHHBIX
cnyx6. DakTIyecKu COTPYSHUKY TaKMUX CIYXKO, BOTOH-
Tephl U Apyrie HelpodecCHOHabl 3a4acTy0 OKa3blBa-
I0TCA IepPBBIMY, KTO YYacCTBYIOT B OCMOTpe TeJl IOruo-
VX, OT UX ITOATOTOBKM U 3HAHUI 3aBMCUT Hada/IbHBIN
aTar cbopa nHGOpMALNM, B TOM UICIe MMeEIOIIell 3Hade-
HUe JIsI yCTAaHOBJIEHWS TUYHOCTU» [4, . 180], moatomy
cunTaeM, 4YTO HapsAy ¢ OOydYeHMeM Y4acTHUKOB IOJNC-
KOBO-CITacaTe/bHBIX pabOT HEOOXOXMMBI CIel{Mann3u-
poBaHHbBIE TPEHUHIY, KOTOPble MOMOTYT CHpPaBIATbCA
C SMOLIMOHAIBHBIM CTPECCOM 1 IIPeJOTBPATUTD ITpodec-
CHOHAbHOE BbITOPAHUeE.

QopMmpoBaHue CIIeIan3NPOBAHHBIX IIOVICKOBBIX
KOMaH/I, ollpefiefieHNe U paclipefiefieHNe poeil Mexay
yYaCTHMKaMM, BKJIIO4Yasl IMpogecCHOHaNbHBIX cliacare-
7ell U BOIOHTEPOB, IOMIKHBI OCYILIECTBAATHCA C YUeTOM
UX OIIBITA, HABBIKOB, PEIIAeMBIX 3ajjad, ITOTOXHBIX yC-
TIOBMIL, penbedpa MECTHOCTY ¥ SPYTUX OOCTOSATENbCTB,
BO3HMKAIOIIVX NIpK criaceHyu mropeit. [Tpu aTom ocoboe
BHMMaHMe JIOJKHO YIeMATbCA MHCTPYKTaXy yYacTHU-
KOB 00 MX IIOTHOMOYMSX II0 ITOVCKY JIUII, IPONaBIINX
6e3 BecTy; [eEICTBUAX B 3afaHHOM CEKTOpe IIONCKa,
a TaKk)Xe B CJIy4asix OOHApYI>KeHM s CTIe[{OB PEeCTYIIIEH NI
UM Pas3bICKMBaeMbIX /NI C TPaBMaMU, OTPaBIEHUAMU
U JPYTUMU COCTOSTHUAMU 1 3a00/IeBaHNSIMY, YTPOXKAIO-
IIMMU VX )KMSHM U 3J0POBbIO; IIpaBIUIaX pafuoobMeHa,
B3aMIMOJIEVICTBUA U [IP.

* 06 ymeepoenuuy VIHCTPYKLIIUHU O IOPSIIKe PACCMOTPEHNUs 3asBI€HMIL, COOOIIEHNIT O PEeCTYIIeHUAX U MHOI MHOpMaIum
O TIPOVCIIECTBUSIX, CB3aHHBIX C 6€3BECTHBIM MCYe3HOBEHMEM null : mpukas MBJ] Poccun, Tennpoxyparypst Poccun u CK Poccun ot
16 auBapa 2015 1. Ne 38/14/5. JlocTyn us cripas.-ipaBoBoii cucteMbl «Koncynprantllmocy.
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PaccmoTpuMm opraHmusannio ¥ TAKTUKY OCYLIeCTBJIe-
HUs TIOMCKOBO-CIIacaTe/IbHBIX PaboT, KOTOpble MMEIOT
II€PBOCTENEHHOE 3HAaYEeHME ¥ B KOHEUHOM UTOr€ BIAMAIOT
Ha 3¢ eKkTMBHOCTD HONUCKa 6€3 BeCTV MPONABIINX JINII.
Ha arom sTame pemarTcs BOIPOCHI KOHTPONIA U KO-
OPOVHALMM [EVCTBUIL YYaCTHUKOB, B3aMMOJENICTBUA
co CMI u poAcTBeHHMKaMM pPasbICKMBaeMbIX JIMNII.
ITpu 9TOM NOMCK [JOMDKeH OBITh TIIATEIbHBIM U YIIOPS-
[OYEeHHBIM, OCHOBAHHBIM Ha CHCTEMAaTHYeCKIX 00X0fax,
VICIIO/Ib30BaHMM COBPEMEHHBIX TEXHUYECKUX CPEJCTB
U TEXHOJIOTUIA.

Ha sToM sTame Ba)kHa «KOOpAMHALMA MEVCTBUN
BCeX CYOBEKTOB MOMCKOBOI pabOTEI, KaK MMEIOLIVX IIPsI-
MO€ OTHOIIIEHNE K IIPABOOXPAHUTEIbHBIM OpPTaHaM, TaK
U OKa3bIBAIOIUX UM I0OPOBOIBHOE COfleIICTBIE, BKIIIO-
Yasi pasnnyHble 001leCTBEHHbIe OPTaHU3ALMI U OT/ENb-
HBIX TpaXkfan» [5, ¢. 107]. ITpu obcnemoBanny 6OMBIINX
Y4YaCTKOB MECTHOCTH 1Ie/1eCO00Opa3HO BKJIIOYATh Y4acT-
KOBBIX YIIOMTHOMOYeHHbIX nmonuuuy mm MYC, Bonon-
TEpPOB, MECTHBIX >KUTEJell, XOPOILIO 3HAKUMX 0COOeH-
HOCTM 00C/IeyeMOit TEPPUTOPUM, a TaKXKe NeCHUUNX,
erepeli, OXOTOBEIOB 1 OXOTHUKOB. Tak, B 2019 . B bornb-
mepedeckoM paitoHe OMCKOI 006/1aCTI OCYILeCTBIIAICS
MOMCK IpomaBLIero B raiire 3-nmerHero Konmm bapxarosa.
K moucky npusnekanoch okono 700 4yemoBek IpeficTa-
BUTEJIEN CIelMaIbHBIX CIYXO0, BOJIOHTEPOB M HPOCTO
HEpPaBHOAYIIHBIX T'PaXkfiaH, ObIIN 3a/eliCTBOBAHBL Bep-
TOJIET, BE3JEXOAbI I APYTIUe TEXHUYECKNE CPENCTBA, 9TO
Tpe6OBaIO KOOPAMHALNU VI B3aVMOZIENCTBIS IIOUCKO-
BBIX TPYNIL. YeTKO OpraHm3oBaHHas B T€YEHUE JBYX CYy-
TOK paboTa mraba moucka Ha TeppuTopun B 50 KM> mo-
3BO/IMIa OOHAPY>KUTh MATb4YMKa KUBBIM.

Hapapy c Bonnpocamu KOOpAMHALUM U B3aMMOJEN-
CTBMS, HENIOCPEICTBEHHOTO IIPOBEIEHN S MTOVICKOBBIX Me-
POIPHATIIL, HEOOXORMMO pelIaTh BOIPOCH MHPOpMUpo-
BaHIA HaceleHNUs o xofe posbicka B CMM u nogpep>xxu
MOPAJIPHOTO AyXa YIaCTHMKOB OIIePALiiyL U OIM3KIX IIPO-
TIABILETO, TAK KAK MICYE3HOBEHNE YeTIOBEKA CO3/IAET TsKe-
JIple 3MOLMOHA/IbHBIE NepeXxuBanud. IIcuxonornyeckas
HOfiilep)kKa B paMKaX ITOMCKOBO-CIIAcaTeNbHBIX paboT
CTAQHOBMUTCS BaYKHOJ YaCThIO pabOTBI, YTO BK/IIOYAET IOf-
IEeP>KKYy YIEHOB CEMbM ITyTeM IPOBENEHMSA KOHCY/IbTa-
LMIi TICMXO/IOTaMM, KOTOPbIE€ MOTYT IIOMOYb CIIPaBUTbHCSA
CO CTPECCOM U HEeOTIPefie/IeHHOCTBIO CYAbOBI IIPOTIABILIEro
4e/I0BeKa, M MPUBJIEYEHNA B 9TUX JKe LIe/IAX TPYIII IOfI-
[ep>KKM, COCTOSIINX 13 JIIOfiel, Tepe>KMBIINX MOf0OHbIE
cutyanyyu. OHM MOTYT OKasbIBaTh 3HAYMMYIO MOIMO-
HAJIPHYI0 MOEPXKKY [Ist O/IM3KMX IIPOIIABIIEro JIUIIA.

Yro KacaeTca HENOCPENCTBEHHO OpraHM3alun
MIOVCKOBO-CIIacaTe/IbHBIX paboT, TO B 3aBUCUMOCTH OT
00CTOSITENbCTB MICIE3HOBEHNUSI U XapaKTepa MECTHOCTHI
B IIEPBYI0 OYepelb HO/DKHA ObITh 00C/IefoBaHa Teppu-
TOPUA, IpUeranuiasg K MeCTy C/IeICTBEHHOIO OCMOTPa
MeCTa XUTENbCTBA MCYe3HyBIIero. B ropopcknx ycno-
BMAX NPOBOJMUTCA CIJIOLIHOE IPOYeChIBaHME MECTHO-

cTU ¢ 00C/IefoBaHNeM YepHaKoB, OABANIOB, BEHTHUIA-
LIVOHHBIX IIAXT, PACIOIOXKEHHBIX B IOME, i€ IPOXKMN-
Bajl pasbICKMBaeMblll; Ipuycafe6HOro ydacTka u Tep-
PUTOPUY, HENMOCPENCTBEHHO K HEMY IpMJIEraloliel;
KOHTEJHePOB, KaHa/IM3alMOHHBIX KOTOALEB, BBIIPeO-
HBIX AM, CBaJIOK MYyCOpa, a TaK>Xe IIYCThIPel, YIaCTKOB
JIECOTIONOC ¥ 30H OT/ABIXa, 3a0pOIIEHHBIX CTPOEHUII
n apyrux mect. Kpome TOro, He0OXOAMMO BBISCHATD,
MMEIOTCS TN B COOCTBEHHOCTY PasbICKMBAEMOTO JINIIA
Jady, rapa>kyl MJIM MHbIEe TIOMEIIEHNA, I OCYIIeCTBIATD
UX IIPOBEPKY.

ITpu mpoBefeHUN ITONCKOBO-CIIACAaTENbHBIX paboT
«BO BCEX CIy4yadAX JMCYE3HOBEHMUS ML NPU HEKPUMU-
Ha/IbHBIX, B TOM 4YNC/IE OYEBU/HBIX OOCTOSATEIbCTBAX,
mbo B cIydae, KOIJia Ha OCHOBe IepBOHAYa/bHOM VH-
¢dbopmary BO3MOXKHO MPEJIIONIOKUTh TEPPUTOPHIO €TI0
BEPOATHOTO HAXOXKJEeHUsA» [6, C. 63] IMPOKO MCIONb3Y-
€TCA IOMOIb BOJNIOHTEPOB. lloMcKoBBIE MeponpUATHA
IO/DKHBI COMPOBOXKAATHCS pacpocTpaHeHneM NHOp-
MaIiy O IIPOINABLIEM JINIE€ B paliOHe NIPOBEEHNA II0-
JICKOBBIX MEPOIPUATUI IOCPENCTBOM M3TOTOBIEHNA
" pasMelleHs OObSBIIEHNIT O PO3bICKE B MeCTax, Ipei-
HasHAYeHHBIX /I pasMelleHus oObsABIeHNIT, pacIpo-
CTpaHeHM sl TUCTOBOK-OPMEHTNPOBOK B MeCTax Habomb-
LIETO CKOIJIEHN:A JIIOfENl — B OPraHMU3aLUAX, YUYpexXe-
HUSIX, TOPTOBBIX LIEHTPAX, HA PbIHKAX 1 00'beKTax TPaHC-
[OPTA, a TAK)Ke pasMelleHN s MHPOPMALMY B CPEACTBAX
MaccoBoit MHpOpMaLMu 1 MHTEepHeTe. [I/1s1 BbIsBICHNS
BO3MOYKHBIX CBUJIETENIEN TPOM30UIEIIEr0 OCYIeCTBIA-
€TCA TOWCK JINL, KOTOPbIe BUIE/N IIPOMABIIETO ¥ MOTYT
[aTb MOKasaHus 06 0O6CTOATENTbCTBAX €ro MCYe3HOBe-
Husl. [I/1s1 9TOTO0 MM peKOMEHAYeTCs IIPOBOANUTD Oecerib
cpeny mMIofeli, 3HAaKOMBIX C Pas3bICKMBAeMbIM, II0 MECTY
IPO>KMBAHUA, Y4eObl, paOOThI, IPOBEIEHNS HOCYTa, IO
IIyTHU CTI€JOBAaHMA K YKa3aHHBIM MeCTaM, B TOM YMCJ/Ie Ha
00'beKTaX TPAHCIIOPTA, a TAK)Ke HAa TEPPUTOPUY €ro BO3-
MO>XHOTO TIOAB/IEHHU .

YunreiBasg, 4YTO MHOTME IOV IPONAJAKT CO
CpefcTBaMI COTOBOJI CBSI3M, TO «0c000e MeCTO Cpenn
CYyO'beKTOB B3aMMOJEVCTBIS IIPU OPraHM3aLUM PO3bI-
CKa TPOIABIINX 0e3 BeCTU 3aHUMAIOT IOfpPa3HenTeHNs
CIenManbHBIX TeXHMYeCKMX Meporpusaruit. Tak, 6rma-
rofiapsl IaHHBIM IIOfpa3/ie/IeHNAM B XOfie NPOBENEeHNA
ITOMICKOBO-CIIACATEIbHBIX, PO3BICKHBIX U OIEPaTUBHO-
PO3BICKHBIX MEPOIPUATUI MOXXHO YCTaHOBUTH C JO-
BOJIPHO 0OJIBIIION TOYHOCTBIO MECTOHAXOXKIEHE MICYe3-
Hysuero» [7, c. 34]. Ilonaraem, 4To Hamu4Me CBeeHMI
0 HAxXOXJeHUM MOOMTbHOrO TenedoHA MCYE3HYBILIETO
nuIa BHE 30HBI JOCTYIIa BCKOPE IIOC/I€ MCYE€3HOBEHMA
¢ GOTIBIION [107ell BEPOSTHOCTI MOXET CBU/IETE/NbCTBO-
BaTh O COBEPUIEHNY B OTHOIIEHMM HETO NPECTYIIJIEHN .
B sToM cyyae, [0 HalleMy MHEHUIO, HEOOXOAMMO BbI-
SACHUTb MAapUIPYT ABVJKEHUA U MECTO, Tfi€ €r0 BUJENN
B IIOCJIEJHMUII Pa3, TaK KaK U3y4€HIEe IPAaKTUKI I€ATE/b-
HOCTJ. OPTaHOB BHYTPEHHMX [/ IO HONMCKY 0e3 BeCcTu
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IpONaBUIMX JIMI] IIOKa3bIBA€T, YTO B IIOC/IEJHNUE TOMbI
B OTUX LE/IAX YCIIEIIHO UCIOAb3YIOTCA KAMEPBI BUIEOHA-
OmiofieHNs1, KOTOPbIe PacHoNaraloTcss B OOIeCTBEHHBIX
MeCTax M YYPeXJeHUAX B IIe/AX OXPaHbl OOL[eCTBEH-
HOTO TOpsifiKa, 6e30MacHOCTM HOPOXKHOTO MABVKEHUSI.
OT/nMyHblE pe3yNbTaThl B 3TOM IIJIaHE JEMOHCTPUPYET
cucrema «besomacuslit ropon» [8, c. 3-4; 9, c. 60-64],
KOTOpasi laeT BO3MO>KHOCTb B OOJIBLINX BUJEONOTOKAX
pacnosHaBaTh Y€JI0BEYECKNE INITA, TPOBOAUTD UX UJIEH-
TUGUKALUIO ¥ IPUHUMATh He3aMe[JIUTelbHble Mepbl
OIIEpaTMBHOIO pearnpoBaHMA.

ITonck B cenbCKOIM MECTHOCTH, KaK IIPaBUJIO, OCY-
I[eCTB/ISIETCS B JIECHBIX MaccuBax, 00noTax, 3apoc-
JAX KYCTapHMKA, OBparax II0 MapHIPyTy BO3MOXKHO-
rO HAIpaBleHus [BIDKeHUs 0e3 BeCTM MPOMABILIETo
C MIPUMEHEHNEM METOAMUK IIPOYEChIBAHMSA U NPOBEPKU
TEPPUTOPUIT «KBajipaTaMM», «KpyraMu» «3UT3ara-
MI» WIN «IapajIeIbHBIMUA CIOSAMU» [/ MOKPBITUSA
MaKCUMMaJbHOW Teppuropuu. Hanpumep, Tteppuro-
PMIO NOMCKA PEKOMEHJIYETCA PpasfenATh Ha KBafgpa-
Tol 500x500 MeTpoOB, B KOTOpble HANpPaBAAKTCA II0-
VCKOBbBIE TPYMIIBI O 2-3 4denoBeka. [Ipu ysenmuyenun
TEPPUTOPUM IOUCKA CAEyeT YYUTBIBAThb PacCTOSAHMNE,
KOTOpOe MOT OBl IIPONITH pasbICKMBaeMbIll 3a BpeMs,
Ipoulejliee ¢ MOMEHTA €ro uc4esHoBeHuA. Eciau nouc-
KOBbI€ MEPONPUATHSA OCYIECTB/IAIOTCA B PallOHE PEKM,
o3epa, 60710Ta, Ifie MOTEPS/ICS MANOAeTHUII pebeHoK,
TO €ro IOUCK HeoOXOAMMO HAauMHATh OT BOlOeMa, pac-
mosarasi OMCKOBMKOB L[ENbI0 U TaKXM 0OpasoM, 4To-
ObI MeX/ly HUMM HUKTO He npouren. Kpome toro, Bosie
JIECHBIX MaCCMBOB, Ha OKpallHaX HaCeJIeHHBIX IIyHKTOB,
BOK3a/lIaX M JPYTUX MECTaX BO3MOXXHOTO IOABIECHUSA
PasbBICKMBaeMOTo JIMIla He0OXOAMMO OpraHM30BBIBATH
HOCTBI, 000PY/IOBaHHbBIE TPOMKOrOBOpUTENAMU. B ciy-
Yyae po3bICKa MajIOJIETHUX JeTell K 3TUM MEpONpPUATH-
AM Le/IecO00pasHO IPUBJIEKATb MX POLCTBEHHMKOB,
TaK KaK peaKlus JleTeil Ha 4y>KMe roj0ca HelpecKa-
3yeMa U MOXKeT IIPMBECTU K TOMY, 4YTO OHY OYAyT Ips-
TaTbcA OT miofei. IIpy nmpodyecpiBaHMY TECHBIX MACCHU-
BOB MOIYT IIOJAaBaTbCs CBETOBbIE M 3BYKOBbBIE CHUTHA-
JIBI ¢ 0053aTe/IbHOI OpraHM3aLMeil «<MUHYT TUIINHbBI»
B L€/IAX O)KMUIaHMA OTBETHOIO OTK/IMKA.

MeTopuka posbIcKa IpONaBIINX 63 BeCTI B IIOCTIe]-
HIe TOfIbl 3HAUMTE/IbHO M3MEHWIACh O/1arofiapst TOMY, 4TO
B IIPAKTUYECKOII IeATeNIbHOCTY OPTaHOB BHYTPEHHUX e/l
B IIe/IAX IOBBIIIEHN Pe3yNIbTaTUBHOCTY MOMCKOBBIX Me-
POIPUATHIL IPUMEHAIOTCA Pas/IMYHble TEXHIYECKIE CPef-
CTBa, aBMAlMA U OeCIVIOTHBIC JIeTaTe/lbHbIC aIlllapaTbl
(manee — BITJIA) [10, c. 93-102; 11, ¢. 125-130; 12, c. 50-55],
KOTOpBIE BellyT HAaO/IIOfieHNe B Lie/IAX ITOUCKA V1 OOHapyKe-
HMA 00beKTa B YCTIOBMAX CTIOXKHOTO penbeda MeCTHOCTH,
BOJIHOI TOBEPXHOCTH, IIO3BOJISAIOT IIPOBOJUTL OCMOTP
TPYAHOLOCTYIIHOJ MECTHOCTM M OTHA/TE€HHBIX PajiOHOB.
BITJIA «MOryT JiefiaTb YeTKye CHUMKY U 6ojiee 9 peKTuB-
HO TIepefjaBaTh JJAHHbIE C paccTosAHMA 10 KM u 6onee, TeM
CaMbIM IIOBbIIIAsT 9)(PEKTUBHOCTD CIIACATEIbHBIX paboT»
(13, c. 504]. ITpyt ux MCHOMB30BAaHUU MOTYT IIPUMEHATHCA
TEIIOBU30PBIL, C IOMOIIBIO 4€T0 «MOYXHO OOHAPY KNUTb JII0-
Jieif, KOTOpble 3aTePSAIUCD B ITIOTHBIX 3aPOCIAX KYCTapHH-
Ka, 3apOC/LAIX TPaBbl WIV B TEMHOE BpeMs CYyTOK» [14, c. 193].
Kpome Toro, #/s noucka NpuMeHAIOTCA U ApyTUe TeXHU-
YecKue CpefiCTBa, TaKle KaK pajiapbl, MeTaslIONCKATENN,
MarHUTOMETPbI, CUCTEMbI CIIyTHMKOBOJ Hauranym GPS
u ITTOHACC u gpyrue ycTpoiicTBa, HOMOTalouiye B IONC-
Ke U YBelMYMBAIONINe IAHCh Ha YCIeX, a TAK)Ke CO0aKy,
00y4eHHbIe HOVCKY JIIOfiell 10 3aIaxy, YTO 0COOEHHO 3¢-
(beKTVBHO B TPYJHOJOCTYTIHBIX MeCTaX.

Ha saBepnaromem srame, Iocie NPOBEJIEHNA BCEX
MeponpuATUII HeOOXOMMO TLIATeTBHO OLIEHUTD 1 TIPO-
aHa/IM3MPOBATh PE3Y/IbTAThl YCIEMIHbIX M HeyJavHBIX
THOTIBITOK OOHAPY)KeHMA IOl B Ie/IAX YTy dIleHNs Mo-
CIERYIOINX OTePALIIA.

B 3aBepieHye cTaTbyi HEOOXOAMMO OTMETUTD, 4TO T10-
VICKOBO-CIIacaTe/IbHble PabOThl Py Ge3BECTHOM MCYe3HO-
BEHNM TPaXKJaH IPECTAB/IAIT OO0l CIOXKHBII ¥ MHOTO-
TPaHHBILIT IIPOLIECC, TPeOYIOLVIT YeTKON KOOPHAMHALIUN, pe-
cypcoobecriedeHn s, TpodecCHOHaNbHOTO ¥ BHYMATETbHOTO
TIOIXOIa, IIPMMEHEHAI COBPEMEHHBIX TEXHIIECKUX CPENICTB
U TEXHOJIOTMIA, TIOCTOSIHHOTO aHa/IN3a Y BHECEHNS M3MeHe-
HIIT B TIOIXOABI K OPTaHM3AII IIOVCKOBO-CIIaCaTeTbHBIX
pabot. Ocobo cremyeT NOYEPKHYTh, YTO YCIIeX ONepariyit
3aBJICUT He TOTIbKO OT TEXHIYECKMX aCTeKTOB, HO I OT Je-
JIOBEYECKOTO (aKTOpa: HEPaBHOMYIUNS, BOB/ICYCHHOCTH
¥ BOTIV YJACTHMKOB TIOVICKA, VX YKeTaHV A TOMOTaTh.
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5.1.1. TeopeTnKo-ucTopryeckme NpaBoBble HayKi

Mpuembl ymHOro perynnpoBaHus
ANA HenocpeaCcTBeHHOI peannsayun npasa
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Mpouecc peanvsayum npaBa paccCMaTprBaEeTCs B CTaTbe C NMO3MLMN TEOPUN YMHOIO PEryNMpPOBaHUs, HanpaBleHHON Ha NOUCK
Hanbornee 3¢pPeKTBHBIX N HAUMEHee pecypco3aTpaTHbIX CPeACTB NPaBOBOro BO3feiCTBUA. Kak npaBunio, 6obluas 4acTb WH-
CTPYMeHTOB, obecneurBaloLMX KaueCTBEHHYIO peanu3aluio NpaBa, 3akpennsaeTca HOPMaTMBHO-NPABOBbIMU akTaMM, YCTaHaB-
NMBAOL MU HEOOXOAVMYIO APXUTEKTYPY BblOOpa ANA TeX, KTo byaeT cobntoatb, UCNOMHATD U UCMOMb30BaTb MPABOBbIE HOPMbI.
HekoTopble npremMbl, YacTO aHaNOrMYHbIE MPABOTBOPYECKMM, NMPUMEHAITCA Ha YPOBHE NTOKaIbHOMO 1 JOrOBOPHOIO Perynvpo-
BaHuA. OTAeNbHOro BHMMaHWA 3aC/yKMBaeT NprYIMeHeHne npaBa, HenocpeACTBEHHO CBA3AHHOE C rOCYAapCTBEHHbIM NPUHYXAe-
Huem, — Haubonee pecypco3aTpaTHbIM CPeCTBOM BO3AeNCTBUSA. [Tof «yMHbIM NPaBONpPYMeHeHUEM» NpeaaraeTcs NoOHUMaTb
TaKylo OpraH13auuio NpaBonpUMeHNTENbHON AeATENbHOCTY, KOTOPas AaeT BO3MOXHOCTb ONTYManbHbIM 06pa3om JOCTMYb Lenn
NpaBOBOro perynmpoBaHua. IHCTpyMeHTamu AN 3TOro BbICTYNatoT AeTanbHaA NpopaboTka TEXHONOrniA U anropuTMoB AesTerb-
HOCTM (MPaBOMNPUMEHUTENbHBIX ONepaLnii), a TakKe CpeiCTBa, MO3BONAOLIME BbINTY 32 PAMK/ KOHKPETHOW CUTyaLuu, OLEeHNTD,

HACKOJIbKO JOCTUTAOTCA LeNin, 3aJIOKEeHHbIE B NPaBOBYO HOPMY.

Knroueseole cnosa: YMHOE€ perynnpoBaHune, NpaBoBOE perynmpoBaHne, npuMmeHeHne npasa, peanansaumnsa npasa,

YMHOE€ MnpaBonpnmeHeHne, npaBoBble CpeacTBa, NpaBonprMeHnUTeNbHble onepaunn, ¢OprI peannsaynmn npaea
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The process of implementation of law is considered in the article from the standpoint of the theory of smart regulation, aimed at
finding the most effective and least resource-consuming means of legal impact. As a rule, most of the instruments providing the
qualitative realization of the law are enshrined in legal acts that establish the necessary architecture of choice for those who will com-
ply with, execute and use legal norms. Some techniques, often similar to law making, are applied at the level of local and contractual
regulation. Special attention should be given to the application of law directly related to state coercion, which is the most resource-
consuming means of impact. By “smart law enforcement” it is proposed to understand the organization of law enforcement activi-
ties, which provides an opportunity to optimally achieve the goal of legal regulation. The tools for this are a detailed elaboration of
technologies and algorithms of activities (law enforcement operations), as well as means to go beyond the specific situation, assess
how far the goals laid down in the legal norm are achieved.

Keywords: smart regulation, legal regulation, application of law, implementation of law, smart law enforcement, legal means,

law enforcement operations, forms of implementation of law
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[TpusHaHye Hepa3pbIBHO CBsI3M IpaBa ¢ rocygap- HusA. Ilurara Jlennna «IIpaBo ecTh HuMYTO 6e3 amma-
CTBEHHBIM IPUHYXJIEHNEM MOXXHO CYMTATh OFHONM U3 paTa, CHOCOOHOrO NMPUHYX/ATh K COOMIONEHUI0 HOPM
KOHIIENITya/IbHBIX OCHOB COBETCKOTO IIPaBOIIOHMMa- IIpaBar [l, c. 99] TpagMIIOHHO 3By4aja Ha IIepPBOII JIeK-

© Jlasbigosa M. J1., 2025 271



HayuHbin BecTHMK OMmckon akagemnn MBJ] Poccun. 2025.T. 31, N2 3(98)

LMY II0 TEOPUU TOCYAAPCTBA U IpaBa U MPOYHO 3ace-
fajga B yMax OyAyIIMX IOPUCTOB (MHOTA JaXke IMPOCTO
B yce4eHHOM Bupe: «[IpaBo ecTb HUYTO...»).

IIpu sToM ucCIefoOBaHUE HECUIOBON COCTABIIA-
Iollell B [eMICTBUM IIpaBa, KOHEYHO, MMENO MECTO.
OHO pOABNANOCH, HAPUMED, B Pa3INIEHNI TPABOBO-
TO PeryIMpOBaHNs I IPAaBOBOTO BO3AEMCTBIA [2], B 1c-
C/Ie[JOBAaHNUY COLMA/TBHO-TICYXOIOTNIECKOTO AeNCTBIS
mpaBa [3; 4], B aHanM3e peKOMEHATeIbHBIX HOPM, KO-
TOpbIE€ XOTA U BOCHPUHMMAINCDh MHOTMMU aBTOpaMUI
CKenTm4ecky (Kak HeImpaBOBbIe MIM KaK (PaKTUUeCKM
obsa3aTenbHble [5, ¢. 22-26]), TeM He MeHee 0ObEKTUB-
HO CYII[eCTBOBAIM, CTaBsI IIOF COMHEHNUE CTEPEOTHII 00
UCKJIIOYNUTENDbHO NPUHYOUTE/IPHOM XapaKTE€pe IIpaBa.
ITpu 3TOM peub, eCTECTBEHHO, He LA O IPOTUBOIO-
CTaBJIEHNM PEKOMEHJALNI CaMOIl Uee IPUHYLUTENIb-
HOCTY IpaBa MM O COMHEHUM B 3HAYMMOCTU 3TOTO
CBOJICTBA.

XapakTepHo, 4T0 MMeHHO npodeccop O. . JleiicT,
HOCBATHUBIINII CBOK TOKTOPCKYIO [JUCCEPTALNIO CaHK-
LMsIM U OTBETCTBEHHOCT) B COBETCKOM IIpaBe [6], 060-
CHOBAJI Ha/IM4Me B YNC/Ie CYLHOCTHBIX CBOJICTB IIpaBa,
Hapsify € 00ecClie4eHHOCTBI0 TOCYLapPCTBEHHBIM IpHU-
HYXJIeHUeM, asmopumemnocmu. Ilo ero MHeHuIo, aB-
TOPUTETHOCTD IIPaBa MOAPa3yMeBaeT ero obIen3BecT-
HOCTb ¥ YKOPEHEHHOCTb B CO3HaHUM 00OLIecTBa, obie-
IPU3HAHHYI0 00513aTeTbHOCTb, KOTOPas MOXET OIM-
paTbes Ha CTpax, CO3HaHNMe HeOOXOAUMOCTH, IPUBBIUKY,
pennUrnosHble 4yBCTBA, Ha KOHGOPMM3M, Ha MOfpaska-
HIe, Ha COTJIacue C IIPAaBOM 1 T. II. [7, ¢. 91] YueHbIit moka-
3bIBaeT 3aBUCHMOCTb aBTOPUTETHOCTH (U, CIeOBATe/Ib-
HO, [IeJICTBEHHOCT) IIPaBa OT TAKMX €TI0 XapaKTePUCTUK,
KaK CIIpaBefINBOCTD, 3QPeKTUBHOCTD, CTAOMIBHOCTD,
HPeACKa3yeMOCTb, TETUTUMHOCTS [7, ¢. 91-101]. ABTOpU-
TeT IpaBa, 00YCIOBIEHHDIII HAMNYMEM IepedrCIeHHbIX
KauecTB, BIIOJIHE YOeJUTENIbHO OODBIACHAET CYILIeCTBO-
BaHJe QeHOMeHa «MATKOTO IIpaBa», TAKXKe OYeHb KpU-
TUYHO BOCIIPMHMMAEMOIO MHOIVMMU OTE€YE€CTBEHHBIMU
aBTOpaMI.

VccnenoBaHus B 06/1aCTH YMHOTO PeryIypOBaHIs
JIe)KaT B TOIL YK€ IVIOCKOCTM — B OO/IACTY IOMCKA MH-
CTPYMEHTOB IIPAaBOBOTO DPETYIMPOBaHNA TOCTATOYHO
3¢ PeKTUBHBIX, HO He CTONb PeCypco3aTpaTHBIX, Kak
caHkuuM [8]. DONMBIIMHCTBO CPEeNCTB YMHOIO peryiu-
POBaHNs HallpaBIeHO Ha IOfep>KaHIe TeX XapaKTepu-
CTUK TpaBa, KoTopble O. 3. JlejicT HaspIBal B Ka4ecTBe
OCHOBBI ero aBTopuTeTHOCTU. OLIeHKa PEryaNpyIoLLero
BO3JIelICTBIS, 001eCTBEHHOE 00CY>X/jeHe 3aKOHOIIPO-
eKTOB, pacluypeHne ceppl CaMOPeryIMpOBaHuUs IIO-
3BOJIAIOT IIOBBICUTD JIETUTUMHOCTD U IIPENCKA3yEMOCTDb
HOPMAaTMBHBIX aKTOB, BBIPab0TaTh O0Iee CIpaBe/IuBbie
1 3¢ deKTUBHBIE IIPaBOTBOPYECKIE PEIICHNA.

[ToMMMO mepeduncIeHHBIX KadecTB, KOHIETIIVS
YMHOTO PETY/IMPOBaHNA 3HAYMTE/IPHOE BHUMAaHIE Y€~
7sIeT 4e/IOBEKOLIEHTPMYHOCTM IIpaBa B ee BHEIIHEM,

[I0/1b30BATENbCKOM 3HaueHU M. Peub naet 06 ynobeTse,
MOHATHOCTHU, JOCTYITHOCTU IOPUAMYECKUX TEKCTOB,
06 sMmatuym 3aKOHOZATeNs, CIOCOOHOTO B3ITIAHYTDH
Ha IIPaBOBYI0 HOpMY I/asamu ee ajpecara. Kogudu-
Kalusi, IpueMbl IOPUANTIECKOr0 Au3aiiHa, YIpolleHe
sI3pIKa MPaBa YIYYLIAIOT «II0TH30BATETBCKUI OIBITY,
TeM CaMbIM MOBBIIIAsI BEPOSTHOCTh TOTO, YTO COMEP-
JKaHMe IPaBOBOIl HOPMBI JIOW/ieT 10 ee agpecara 6e3
VICKa >KEHU.

CaMu HOpMBI MOT'YT ObITb C(OPMY/INPOBAHBI TaK,
9YTOOBI TIOBBICUTH BEPOSTHOCTb UX YCIIEIIHOI peann-
3anuu. B epByto ogepesp /151 3TOr0 HEOOXOAMMO Y4U-
THIBATDH IICUXOJIOTHIO afjpecaTa HOPMbI, IIOHMMATb, KaK
TO WJIM MHOE IPABMJIO CMOXKET BO3/Ie/ICTBOBATH Ha €ro
cosHanue. Haubonblilee BHMMaHMe TICUXOIOTUN TIOTb-
30BaTesIsl YAEMSAeTCs B paMKaX MCCIe[JOBaHMS IOBEJIeH-
4eCKMX METOROB M MX PONU B IIPAaBOBOM PEryaupoBa-
Huu [mogpo6Hee cm.: 9]. CreryuaaucTsl B 3TN 061acTn
TOBOPSAT O HAMMYUU aBTOMATIYECKOI U pedieKCUBHOI
CHUCTEM MBIIIIEHS, OTIPefe/IIOLIX MHOTHE Ye/loBeye-
CKJe MOCTYNnKN. JloOUThCS JKetaeMoro moBefeH s Ier-
4e, €C/IM JJaTh IPaBUIbHYIO HOACKa3Ky OBICTPO pearu-
pylolel aBTOMAaTM4YeCKO}l cucTeMe WIM, HAoOopoT,
[peoCTaBUTh OOJIbIlle BO3MOXHOCTEN /Il OOZYMBI-
BaHMS CBOero BbIOOpa Gojee MefeHHOI pedieKkcuB-
HOI cucteMe (B COOTBETCTBUY C 9TUM TIOTATKMBAHMS
HelAT Ha CUTYallVIOHHBIe ¥ KOMMYHMKaTuBHBIE [10]).
B urore TeopeTMYeCKMM U IKCIIEPMMEHTANIbHBIM IIY-
TeM BBIPAabOTaH 3HAYMTENBHBIN IepeYeHb MPUEMOB,
[IOMOTAOLIMX HAPAaBUTh IPOL[eCC peannsalum npasa
B HY>KHOE PEryIsiTOpy PYC/Io: IpUMeHeHMe «IIpaBui
10 YMO/IYaHUIO»; YIPOLIeHMe IIPaBUI; OTCBIIKA K CO-
[[Ma/IbHBIM HOPMaM I K ONBITY GOTBUIMHCTBA; yCTpa-
HeHIe IMIIHNX 6apbepoB B Ipoliecce BbIOOPa; pacKpbl-
Tue nHbopMaIny; BbIsBIEHIE HAMEPEHNIT; CTPATernn
[pefiBapUTETbHOTO IPUHATISA 00513aTe/IbCTB C OIpefie-
TeHJeM ITaHa HeVICTBMIL; HATIOMMHAHMS; IIPefyIpesK-
IeHus O puckax; MHPOPMUPOBaHNE O MOCTEACTBUIX
COOCTBEHHOTO MPOLLITOTOo BbibOpa u T. 1. [11].

MHorue u3 3TUX MHCTPYMEHTOB Ha CaMOM J[iefie
He HOBBI, JABHO 1 aKTVBHO MCIIONIb3YIOTCSI B 3aKOHOHA-
TeJIbCTBE. TaK, KIacCU4YecKoe CPefiCTBO IOPUAMIECKON
TEXHUKM — IIPABOBasl IPE3yMIIUs — SIB/ISIETCS HUYEM
MHBIM, KaK IPaBUJIOM, [EMCTBYIOIIMM 10 yMOTYAHUIO;
B OCHOBE TPAKTUKM 3aKIIOYEHUs IPeSBAPUTENBHOTO
[OTOBOpA JIGKUT CTpaTerus BbIABIEHNUS HaMepeHMIt
U TPEfBAPUTENBHOTO HPUHATHUA 0053aTeNnbCTB; HEe0b-
XOAMMOCTb IOANNCAaTh MHPOPMUPOBAHHOE COIIacue
00yC/IoB/IeHa 3aKOHOZATE/IPHO 3aKpeIIeHHO 00s13aH-
HOCTBIO IPEAYIPEANUTD O CYLIeCTBYIOLINX PUCKAX, IPO-
LeAYPHO IIpPefyCMOTpeHHOe TpebOBaHME Pa3bsICHUTD
yYacTHUKaM Cy/ieOHOTo Mpoljecca UX IpaBa IIpefiCTaB-
nsieT co0o0ii TOBEleHYEeCKNIT HpUeM PACKPBITUS WH-
¢dopmanuyu. MHorue ImOBefjeHYeCKMEe PeKOMEHALNN
VMHTYUTUBHO IIOHSTHBI, YTO He CHIDKaeT Ienecoobpas-
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HOCTY MX CUCTEMHOTO M3y4YeHMU U lie/IeHallpaBJIeHHOT O
UCHONIb30BaHUA.

Ecnu o6patuthbcsi K mpoleccy peanmsanuy mpa-
Ba, C/IeflyeT IIPU3HATD, YTO HEOOXOAMMBbIe /I ero CO-
BEPLUIEHCTBOBAHMA IIPUEMBl YMHOIO PEeryIMpOBaHMUA
UCIIO/Ib3YIOTCA, B IIEPBYI0 Oo4Yepe[b Ha YPOBHE IIPAaBO-
TBOPYECKOII [IeSITENBHOCTU. DTO MOTYT OBITh 3aKOHO-
[laTe/IbHO YCTAHOBJIEHHBIE MPOLAYPbl U TpeOOBaHM
K IpaBOIPMMEHUTEIIO, CUCTEMA ITOJIOKUTENbHBIX U OT-
PpULIATEeIbHBIX CTYMYJIOB, a TaKXKe «II0JTaJIK/BaloIlad»
apXMUTeKTypa BbIOOpA /IS MCIIOMHUTELS, OPUANIeCcKue
rapaHTuu [JOOPOCOBECTHOIO MMOBEHEHMUs Y4aCTHUKOB
TOTOBOPHOII JleATeNbHOCTY. Bce 3T MHCTPYMEHTHI
JO/DKHBI OBITH CHa4aja MPefyCMOTPEHBI IPaBOBBIMU
HOpMaMy, 4YTOOBI 3aTeM IIONYYUTb CBOE BOIIIOLIECHNUE
Ha IIpaKTHUKe.

Hanpumep, ypauHas, Ha Hall B3I/, KOMOMHa-
L1 PeTyIATUBHBIX CPeJICTB UCIIONb3yeTCA 3aKOHOa-
Te/leM AJIsl MOAMepKaHNUsl MCIOMHEHNST 00g3aHHOCTH
[0 yIjare afMUHUCTpaTuBHOro mrpada. Tak, mpa-
BU/Ia, IpefycMOoTpeHHble y4. 1.3, 1.3-1, 1.3-2, 1.3-3
cT. 32.2 KoAIl P®, ponyckaioT ynnary Tonabko 50%
i 75% CyMMBl aiMVUHUCTPAaTUBHOTO WTpada, ecan
IIPaBOHAPYIINTENb ONNIATHUI €ro B TedeHue 20 mHen
CO [Hs HaloXeHNsA. B cimydae Heymmatel wmiTpada
B TE€YEHNE YCTAaHOBJIEHHBIX 3aKOHOM 60 NHeNl CaHK-
usi, Ha060poT, yBenmnumBaeTcs BABoe (cT. 32.2, 20.25
KoAII P®). B o6oux ciaydasix cBoeBpeMeHHas yIiara
IPpAMO CTUMYNMPYETCA 3aKOHOMATENeM, T. €. IpaBo-
MepHOe IOBeJjeHle CBSI3aHO ¢ KOHKPeTHO 9KOHOMU-
YeCKOJ BBITO/ION JJIA IPABOHAPYLINUTEN A, @ HEIIPABO-
MepHOoe — c 3arparamu. CodeTaHUe IMO3UTUBHOIO
U HETaTVBHOTO CTUMY/IMPOBaHMA CO3/JaeT JOCTaTOYHO
3¢ PexTUBHYI0 KOMOMHALNIO, KOTOpas IOfLep>KUBa-
eTcsA ToBefeHYeCcKMMM MHCTpyMeHTamu. K mocrmen-
HJM fIBHO OTHOCATCA YBeJOMJIEHMSA O HAYMCI€HHBIX
mrpadax depes efUHBII HOPTAL TOCYCIYT, BKIOYAI0-
1iye HallOMMHaHMe O BO3SMOXXHOCTHU U CPOKaX YII/IaThl
mrpada mo «IbrOTHO [[eHe».

KocBeHHO Ha 3¢ deKTUBHOCTD 3TOM KOMOMHALMK
CPe/ICTB yKa3blBaeT M3MEHEHNE Pa3MepOB IIPEJyCMO-
TperHOV KOAIl «CKMAKW» [ HEKOTOPBIX COCTaBOB
IIpaBOHApYLIEHNI *. MO>XHO IPeIIIONIOKUTD, YTO caMa
KoMOMHaIus O6blTa paccuMTaHa Ha IIOBBILIEHNE MOTH-
Bal[My K CBOEBPEMEHHOI! omiaTe MTPadoB, A/ 4ero
HPUOPUTET IKOHOMIYECKOII BBITO/IbI TOCYAapCTBa ObII
OTOIBUHYT Ha BTOpOI muaH. O4eBUHO, YTO TaM, THe
9TU Mepbl cpaboTanu u 61arogapsi UM yganoch chop-
MUPOBaTh y JIOfiell IIPUBBIYKY OINE€pPaTMBHO OIIAYM-
BaTh IITpad, TOCYZapCTBO MOXKET II03BONMUTH cebe
CMeCTUTD aKI[eHTHI ¢ MOTMBALMIOHHOTO (IIO/IHOCTBIO OT
HEro He OTKa3bIBasICh) HA SKOHOMMYECKMIL. Vcmonb3o-

BaHJe KOMII/IeKCa Pa3HOOOPA3HBIX IOPUANIECKNX U He-
IOPUINYECKNX CPENCTB, TMOKOe pearnpoBaHye Ha W3-
MeHEeHNE YCIOBUII COOTBETCTBYIOT MpM3HAKaM YMHOTO
perynmpoBaHus.

K peanmsanum mpaBa B ¢hopMe UCIOTHEHUA 00s-
3aHHOCTEN [JAHHBI IIPUMEDP MMEET HEMOCPENCTBEHHOE
OTHOLIEHNE, HO BCA 3Ta PEryNATUBHAsA MOJENb IOITHO-
CTBIO 3aJjaHa IPABOBBIMJM HOPMaMM, T. €. OTHOCHUTCH,
CKopee, K «yMHOMY IIPaBOTBOPYECTBY», YUeM K «YyMHOMY
IpUMEHEeHUIo IpaBa». To e KacaeTcs u gpyrux ¢popm
HEBJIACTHOJ HENOCPEe[ICTBEHHOI peanu3alluy IpaBa.
Ecmy co6¢TBeHHO ITpaBOBble MEXaHU3MBI, O0/Ieryarome
PANOBOMY IIONTb30BATENI0 B3aMMOJEIICTBIE C IIPABOM,
ObIIV MICIIO/Ib30BAHBI, TO IIPOU3OLIIO 3TO, KaK IIPaBUJIO,
Ha YpOBHeE IIPaBOTBOPYECTBA.

IanpHeriniee pasBUTHE NPaBOBbIX HOPM Ha yPOB-
He JI0KaJIbHOTO M/ JOTOBOPHOTO PErylIupoBaHuUsd, 110
CyTH, ABNAETCA HE CTONBKO peanysarnuell 3TMX HOPM
(xoTA M TaKo¥ B3ITIAJ HA 3TOT IIPOILECC BO3MOXKEH),
CKOJTIbKO IPOJO/KEHNEM pPerylInpoBaHNA: HOPMATUB-
HOro (7TOKa/jbHOE) MM MHMBUAYAIbLHOTO (JOTOBOP-
Hoe). BoIbIIMHCTBO MHCTPYMEHTOB YMHOTO PeryIupo-
BaHMSA Ha 9TOM YPOBHE TaKyKe Peai3yeMbl: COINacoBa-
HIe HTEePeCOB BCeX YYaCTHMKOB, IPOZYMaHHOE COYe-
TaHlUe PEeryAATUBHBIX CPENCTB, yCTAHOBEHME TIPABUII
[0 YMOJTYAaHNIO, MICIIONIb30BaHMe IIPUEMOB PACKPBITHA
MH(pOpMaL VM, ACHBIN A3bIK ¥ JOCTYIIHBIN OU3ailH Ipa-
BOBOTO aKTa 1 T. II.

Tam, rje mpocTpaHCTBa [ IPaBOBOTO PEryIMpO-
BaHNA OYTH He OCTATIOCh, COXPAHAETCS NIIb BO3MOXK-
HOCTb Ha yIIpaB/IeHYECKOM YPOBHE CHe/aTh UCIIO/THEHNE,
coOmofieHe WM MCIIOb30BaHUE IpaBa IIOHATHBIM
U yHoOHBIM i1 monb3oBarens. Hampumep, BHeIPUTD
HaMATKY, OYKIeThl, MHGOPMALMOHHBIE COOOLIEHNA
0 IpaBax U 00A3aHHOCTAX, UNPPOBbIe MIATHOPMBI, 00-
nerqaplnue obMeH MHoOpMaliei, ygoOHbIT Au3aiiH
CalITOB rOCY/JapCTBEHHbIX OPTaHOB.

Oco6y10 CI0XHOCTD IPEACTaB/IAIT NPUEMbl YM-
HOTO perylnMpoBaHMsA Ha ypOBHe NpPUMEHEHMU:A IIpa-
Ba. Kasamoch Obl, 4eM O11DKe peryaupoBaHue MOgX0-
[INT K KOHKPETHOII )KM3HEHHON CUTyalluu, TeM boree
IMOKMM M 4eJIOBEKOOPMEHTUPOBAHHBIM OHO JIOJIXHO
OBITH, TeM IIpOIIe COOTHECTV IpPUMEHsSAeMble IMpPaBoO-
Bble CPe/ICTBA C YCTAHOB/IEHHBIMY 3aKOHOJaTe/IeM Iie-
namu. Ho Ha mpakTmke focTiskeHne sTux addexTon
OCTIOKHAETCA TeM, YTO NPaBONPUMEHUTENbHAA fied-
Te/IbHOCTh MaKCUMa/IbHO PerlaMeHTHpOBaHa poliec-
Cya/JIbHBIMU HOPMaMU, a JII00ast TVICKpeL/sl BhI3bIBAeT
000CHOBaHHBIE OIIACEHM A IO IIOBOAY KOPPYIIIIMOTeH-
HBIX PJCKOB.

B TO >ke BpeMs OfHMX TONBKO IPOLEAYPHBIX Tpe-
60BaHNMII HEZOCTATOYHO, YTOOBI rapaHTUPOBATH 00e-

* O sHecenuu n3menennit B Kogexc Poccuiickoit @epepanyy 06 aiMMHUCTPATUBHBIX IPABOHAPYIIEHNUAX : (efiepanbHbIil 3aKOH
OT 26 exabpsa 2024 r. Ne 490-D3. JToctyn us crpas.-nipaBoBoli cucremsl «KoHcynbTaHTIIIIOCY.
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CIledeHne BceX KPUTepIeB KauyeCcTBa IPaBOIPUMEeHEeH .
Hamnpumep, onpeie/IeHHOCTD U IIPEICKa3yeMOoCTb Cye0-
HOTO peLIeHNs] — 9TO XapaKTEePUCTUKM, CYILIeCTBEHHO
BIMSIONNME Ha JOCTVDKEHNME Tiefell TPaBOIPUMEHNTE b+
HOJI [esITeNIbHOCTM, HO He IPOrpaMMMpyeMble IIOTHO-
CTBI0 Ha YpPOBHE NPABOBBIX HOPM, 9Ty [e€ATENbHOCTD
pernaMeHTUPYIOLINX.

[Ipn aTOM «Tpajyc» MPUHYLUTENIBHOCTU IIPU WH-
AVMBUAYaNTbHOM B/IACTHOM PETYIMPOBAaHNUM HE TONBKO
He CHIDKAeTcs (KaK 9TO IPOUCXOAUT B JIOKAIbHOM U J10-
TOBOPHOM pEeryIMPOBaHNN), HO HaXkKe BO3pPACTaeT IO
CPaBHEHWIO C PETYIMPOBaHMEM HOPMATUBHBIM, TaK KaK
3lech HMPUHYXAeHMe 13 aOCTPaKTHON yTpo3bl IMpeBpa-
I[aeTcsl B HaCU/IMe B OTHOLIEHNM KOHKPETHOTO de/loBe-
ka. TakuMm o6pasoM, MmepBOHAYajbHasl 3afada YMHOTO
perynMpoBaHus — ONTUMU3UPOBATH NPUHYKIEHIE,
npennoXuth 6omee apdexTHBHBIE U pecypcocbepera-
[olIIe ero aJbTePHATUBBL — HAa YPOBHE MPaBOIIPUMe-
HEHUs He TepsieT CBOel aKTyalbHOCTH, HO p1robpeTaeT
HOBBIE (POPMBI, CTATKMBAETCS C HOBBIMU CTIOKHOCTSAMI.

EcTb 1 B 9TOM Ciydae OCHOBaHUSI TOBOPUTH 00
yMHOM IpaBonpuMenennn? [1o HalreMy MHEHUIO, TaK1e
OCHOBAHMSI €CTh.

ITpogo/Kast Ty 5ke JIOTUKY, KOTOpast 3a/I0)KeHa B II0-
HATHE YMHOTO PerylIMpOBaHMsI, MOXXHO IIPeIOXNUTb
MOHVMMATb 10, YMHBIM IIPABOIIPYMEHEHMEM TAKYI0 Op-
FaHNM3aLMI0 INPaBONPUMEHUTENbHON  [IesTeNbHOCTIH,
KOTOpas HaWIy4IINM (HalMeHee pecypco3aTpaTHbBIM)
006pa3oM MO3BOJISAET JOCTUYD LieI IIPABOBOTO Peryin-
poBaHUSL.

3apybexxHble MCCTe[OBATeIN, pacCMaTpUBasi 3TO
noHsATKe (smart enforcement), BBIEEIAIOT CAeRYIOLIVE
0Cc06EeHHOCTH YMHOTO IPaBOIIPUMEHEH S OPYEHTHUP Ha
MOTUBMPOBaHNUe COOTIOfEHNMs PETYISATUBHBIX TpeboBa-
HUJ CyOBEeKTaMy IIPaBOOTHOLICHMIL, YUeT UX MHPOPMU-
POBAaHHOCTH, «IIPOLEAYPHOIl CIIPaBeINMBOCTI», PaLil-
OHA/MM3aLNs 3aTPaT ¥ BBITOJ, BCEX YYaCTHUKOB IPaBO-
HPUMEHUTENbHOrO Ipolecca [12; nur. mo: 13, c. 7].

BesycnoBHO, TOBOPUTh 00 YMHOM IpaBOIpUMeHe-
HUM C/leflyeT He B IIPOTUBOIIOCTAB/ICHNE, @ B PasBUTIE
TOTO, YTO KacaeTcs IpMMeHeHsI TpaBa B 1ieoM. [1oaTo-
MY Ba>KHO TIO{Y€PKIBATH, YTO MPOYHYIO IOPUANIECKYIO
OCHOBY €0 COCTaBIIsIeT II0C/Ie[0BaTeIbBHOCTD OLePaLinii,
obecreunBaOMINX KBAIUPUIMPOBAHHOE paspelleHue
KOHKPETHOTO [lefla B COOTBETCTBUM C HOPMOJI IIpaBa.
Bce ocranbHOe MMeeT 3HaueHNe TOIBKO IPU BBINOTHE-
HUJY 9TOTO 00513aTe/IBHOTO YCIOBNSL.

Takass mpo4Has OCHOBA 3a[aeTCsl YeTKUMHU ajl-
TOPUTMAMM IIPaBOIPVUMEHUTENbHON  [esTeNbHOCTIH,
OIpee/AINMI OCTeJOBATeIBHOCTD U COAepIKaHIe
BCEX ee 9TAIoB. B COBpeMeHHOII muTeparype MpUHATO
CBS3BIBATH QITOPUTMU3ALINIO IIPaBa B IEPBYIO OYepesb
¢ 3ajagamu 1udposusanun [14], XoTs 3HaUeHMe ee MO-
XKeT OBITh IpeACTaBlIeHO ropasgo mmpe. Ha yposHe
IpUMeHeHNs [IPaBa OHa, C OFHOI CTOPOHBI, HeOOXORMMA

JJIS1 yIPOLIEHNA Y YIIOPANLOYEHM A BBIIIOJIHEHMA IIPaBO-
[pUMEHNTeeM CBOMX IIpodeccroHaNbHbIX 3ajiad, CHU-
JKEHIST BePOSTHOCTY OLINOKY, a HPYroil, — BakHa AJIs
BCEX YYAaCTHUKOB IPaBONPMMEHUTEIbHOIO IIpolecca,
TaK KaK rapaHTUPYET OIPeJie/IEHHbIN yPOBEHD KaueCTBa
KOMMYHMKALIMY, IIOBBIIIA€T IIOHATHOCTb M IpeficKa-
3YEMOCTb IIPOUCXO/ALIETO.

HopmaTtmBHaa cocrasnsAmomas, KOHEYHO, M 3[€Ch
npeobnanaeT. B camoM ob1eM Byfe aITOPUTMBL CYAe6-
HOTO M aJMMUHMCTPATUBHOIO IIpMMEHEeHNA NpaBa 3afa-
IOTCSI TIPOLIECCYaZIbHBIM UM VMHBIM 3aKOHOJATEIbCTBOM.
Ha nopsaxoHHOM ypoBHe 60Jiee ieTallbHOe Pery/1npoBa-
HMEe IpeycCMaTpUBAIOT afiMMHNUCTPATVBHbIE PEITaMeH-
TBI, KOTOpPbIE YCTAHABIMBAIOT TPeOOBAHNMS K IIOC/IEHOBA-
TeIbPHOCTY ¥ HOPAJKY OCYIeCTBIEHMS ONpeJie/IeHHbIX
[eCTBUIL, BK/II0Yasi BHeIIHNMe, pOpMajbHble X XapakK-
TepUCTUKINL. [I/1s1 IeliCTBUIL, IIpefIIonaraoiux O0IbLIYIO
BApMaTUBHOCTDb, a TAaKXKe KACAOLIMXCA TeXHUYECKUX,
OpPraHM3aLMOHHBIX BOIPOCOB, BaMMAHBIM CIIOCOOOM
aJITOPUTMM3ALUI BBICTYIIAIOT METOMYECKNe PeKOMEH-
JAL L.

[JoMuMO HOPMATMBHO YCTAaHOBJIEHHBIX aJITOPUT-
MOB, BO3MOXKHa 1 6oree IyboKas feTanm3alus Tex-
HONIOTUMM TpaBonpuMeHeHusA. IIpogykTusHON upeeit
SBSETCS Apob/eHe TPaBOIPUMEHNTENbHOI fesiTeNb-
HOCTY Ha OTJe/IbHbIe IPaBOIIPYMEHNTeIbHbIEe OIlepaliun
[15; 16]. Takoe mpemaprpoBaHue MpUMeHEeHNM IpaBa Ha
«97IeMeHTapHble YaCTUIIbI» TpebyeT MacuITabHOI Teope-
THYeCcKoil paboTbl. OHa IpefonaraeT He CTOIBKO OT-
pakeHVe HOPMATMBHO 3aKpeIIEHHbIX IIPaBOIPUMEHMN-
TeJIbHBIX IIPOLENY P, CKOIBKO IeTaIbHOE NIpe/iCTaB/IEHNE
TOTO COIEPIKAHNSA, KOTOPOE CKPBITO 3a IPOLECCYaTbHO
¢dopmoit. Yem Oomee mOFPOOHO OINMCaHA TEXHOIOTHS,
TeM MeHbIlle OCTaeTCsA IPOCTPAHCTBA /I BO3MOXKHBIX
OINOOK.

IToMuMO HOAPOOHBIX M IOHSATHBIX BCEM Y4acT-
HMKaM alTOPUTMOB, YMHOE IIPaBONPUMEHEHNE MOXKET
Iofjpa3yMeBaTh JCIIO/Ib30BaHNe TaKUX MHCTPYMEHTOB,
KaK PMCK-OPMEHTHPOBAHHBIN IIO/IXON, YYE€T BBITOJ, U M3-
IepiKeK, Hofiep>KaHue MOTUBMPOBAHHOTO COOIOEHS
PEeTyNATUBHBIX HOPM, MCIONIb30BaHME IOBEJEHYECKMUX
[pUeMOB /it obecriedeHNsi KOHCTPYKTUBHOTO B3aMMO-
JEICTBMSA CTOPOH, I3BIKOBO€ Ka4eCTBO U apIr'yMeHTHUPO-
BAHHOCTDb TeKCTa IPAaBOIPUMEHUTETbHOTO aKTa I Jp.

Hekoropble M3 3TUX MHCTPYMEHTOB IIPM3BaHBI
obecIieynTh SICHOCTb M HOCTYITHOCTb NPOVCXOZSIEro
/151 BCeX YYaCTHUKOB. TaKyio posib UIpaloT TpeOOBaHMs
K TeKCTY MHIVBMJYa/lIbHOTO IIPAaBOBOIO aKTa M K KOM-
MYHMKATUBHBIM KOMIIETEHIIMSAM IIPABOIIPYMEHUTENA.
B aroit nmoruke, nanpumep, BBICKa3bIBalach UesA O He-
00XOfIMMOCTH IIOCTIeIOBATEIBHOTO ONMCAHNSA B KaXK/IOM
IIPUTOBOPE BCEX 3JIEMEHTOB HOPUAMYECKON KOHCTPYK-
LU cOCTaBa MpecTyIieHu [17].

I pyrue HeOOXOAMMBI /ISl TOTO, YTOOBI OTBETUTH Ha
BOIIPOC, HAWIYYLINM 11 06pa3oM SOCTUTAIOTCS Te Lien,
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pajiM KOTOPBIX IIpUMMeHsieMass HOpMa ObUTa HpPUHSITA
(BO3MO>XKHO, IIpaBuUIbHEE 3[1eCh TOBOPUTH O Lie/sAX Ipa-
Ba B LIeJIOM, a He OTJebHOI HOpMEI [18; 19]). B HekoTO-
PBIX C/TydasiX Takas Ile/lb MOXKeT OBbITh JOCTUTHYTA 1 6e3
[pYMEHEHNUs] HOPMBI: BMECTO paspelieHns KOHGIMKTa
BO3MOYXEH YXOJ] OT Hero; CHI>KeHIe U30bITOYHOTO KOH-
TPOJIsI MOXKET ITIOJIOKUTENbHO TOBIUATD HA Pa3BUTIE
6usHeca. C 3TOJI TOYKM 3peHNs, B KaueCTBe MHCTPyMeH-
TOB YMHOTO NIPaBOIPUMEHEHNsI MOTYT pacCMaTpUBaTh-
csl MeiMalysl U VIHble CPEJICTBA albTePHATUBHOTO pas-
pellleHus CIOPOB.

Ecnu npaBonpuMeHNTe/IbHBIE OllepaL{MN 3aCTaBIIS-
10T HAC IPOHUKHYTb BINYOb JAHHOI [AEATeIBHOCTH, TO
HOC/IeiHsAS. TPy CPeACTB TpebyeT yMeHus YBUAETH
BCE TO, UTO ITY [esATEIBHOCTb OKPY>KaeT: peanbHble Lje/n
[PaBOBBIX HOPM, BO3SMOXKHbIE IIOCTIEICTBISA MX peannsa-
LMY, YCIIOBUS, KOTOpBIE MPUOMVKAIOT WIM OTHAAIOT
HAC OT HY>KHBIX IIOC/IEACTBUIA.

Ha mepBblit B3I/IsA/], Takoil IOAXON K IMPAaBOIPU-
MEHUTEIbHON [IeSITENTBHOCTU IIPOTUBOIIONIONKEH II0-

UCKY YUCTO JIOTMYecKUX ee anaroputmos. Ho, ckopee,
pedb UZET O HOIOMHEHMM OOIeil KapTUHBI HYXXHBIMU
KpackaMmu. BaskHo mpu aTom mnsberaTs KpaitHocreit. [lo-
BeJisl a/ITOPUTMU3ALINIO K0 a0COMI0TA, MBI MOXKEM ITOTTY-
YNUTh BMECTO IIPAaBOIPUMEHUTENS Oe3LyLUIHOTO poboTa.
Ha mpoTnBONONIOXXHOM KOHIIE CIIEKTpa eCTh PIUCK MON-
HOTO yX0fia OT IIpaBa, IIOTepU CTPOTOIf IPOIjeCCyanbHOI
¢hopMBbl, IO;MEHbI 3aKOHHOCTH 11€/1eCO00PasHOCTBIO.

ITpaBo M 0COGEHHO IIpaBONpMMEHEHME eI ICTBY-
eT He B BakyyMe. UT0OBI OBITD «yMHBIM», OHO JIO/DKHO
OBITH IPaMOTHBIM U Ipo3pavyHbiM. Ho moMumo cyry6o
dhopManbHBIX OPUANYECKNX OIEPaLiMil, CYILIeCTBYIOT
HOBefleHYecKe, Ncuxonornyeckme 3¢PQexTrl, cBA3aH-
Hble ¢ HUMU. [IpaBONpUMeHNTENb JO/KEH, B TOM YNCTIe,
MOHMMATDh, KaK €To C/I0Ba U AefiCTBYA BOCTIPUHUMAIOTCS
TIORBMMY, KaK TO VIV MHOE pelleHNe Ha HUX IOBJIUAET,
yMeTb CO3HATEebHO U PallMOHAIbHO UCIONb30BaTh TOT
pecypc, KOTOPBIT HAl0T ePCOHN(UIMPOBAHHDIE B €r0
NNIle ABa CYLIHOCTHBIE CBOJCTBA IMpaBa: IPUHYUTENb-
HOCTD ¥ aBTOPUTETHOCTD.

CNNcoK NCTOYHUNKOB

N =

JVC. ... KaH[. Iopuj. Hayk. CBepAIoBCK, 1979.

NN »

. Jlenun B. V. TlonHoe cobpanme cod. 5-e usp. T. 33.
. Anexcees C. C. MexaHI3M [IPaBOBOTO PEryIMpOBaHNA B COLMATNCTIYECKOM rocyiapcrse. M., 1966.
. Jlasapes B. B. ConjuanbHO-TIICUX0/IOTMYECKME ACTIEKThI ITpMMeHeHM npaBa. Kasanbp, 1982.

Tapacos H. H. Ponb coumanbHO-IICUXONOrNYeckux (akTOpOB B IPaBOBOM PErYIMPOBAHUN :

aBToped.

. Hezomv b. A. Knaccuduxalysa HOpM COBETCKOTO COLMAICTUYECKOro ITpaBa IIo UX cTpykrype. Caparos, 1977.
. Jleticm O. 5. CaHKIIMM ¥ OTBETCTBEHHOCTD II0 COBETCKOMY IIpaBy. TeopeTndeckue npo6memsl. M., 1981.
. Jleticm O. O. CymHoctb npasa. [Ipo6emsr Teopun u punocopun npasa. M., 2002.

8. Gunningham N., Sinclair Darren. Smart Regulation // Regulatory Theory / Ed. by Peter Drahos. Canberra,

Australia, 2017.

9. Ilpasosvie CpefcTBA YMHOTO PETYIMPOBAHNUS B YCTIOBUAX OOMBIINX BHI30BOB : MOHOTpadsi / KOJL. aBTOPOB;

niopt pen. M. JI. JlaBbifosoii. M., 2024.

10. Dowding K., Oprea A. Reconsidering Nudges and Manipulation. Unpublished manuscript (Version 1). URL:
https://www.researchgate.net/publication/357227067_Reconsidering_Nudges_and_Manipulation (zaTa o6paienus:

20.04.2025).

11. Cass R. Sunstein. Nudging: A Very Short Guide Discussion. Paper Ne 799 11/2014. Harvard Law School.

Cambridge, MA 02138.

12. Blanc F., Faurc M. Smart enforcement in the EU // Journal of Risk Research. 2020. Ne 23(3).

13. Cnexenxos B. B. OT «<yMHOTO PeryIMpOBaHUs» K «YMHOMY IIPABONPUMEHEHNIO»: UTO MPEMATCTBYET KOH-
LenrtyanbHol TpaHcopmanuu? // IlpaBoBas mapagurma. 2025. Ne 2.

14. Ilopuieaesa H. @. AnropurmMusanis mpapa ¥ IpMHIKILL IpaBa // O6ILecTBO: IOTUTUKA, 9KOHOMMUKA, IIpa-

Bo. 2021. Ne 4(93).

15. Ionaxos C. b., 'unes J. A. Cucrema paBoIpUMEHNTEIbHBIX onlepanuit. M., 2023.
16. Ionaxos C. b., T'unes V. A. IlpegmeTHas o6macTb nHGOpMaTU3aL Uy CyfeOHbIX pemennit // Bectuuk [Tepm-

ckoro yHusepcutera. lOpuandeckne Hayku. 2021. Boim. 53.

17. Asepun A. B. VictuHa u cyfeOHas JOCTOBEPHOCTD: ITOCTaHOBKA Ipobnembl. CII6., 2007.
18. Asepun A. B. IlpuMeHeHMe IpaBa He eCTh IPMMEHEHNE HOPMBI ITpaBa Uy 3akoHa // IlpaBoBble aKTbI U ITpa-
BOBBIE JJOTOBOPBI: IPOOJIEMbI TEOPUY U PAKTUKY : MaT-7bl XV MeXXAYHap. Hay4.-lIpakT. KoH(. / mop pex. B. H. Bra-

ceHko. M., 2021.

19. Asepun A. B. IIpaBocyzne — 9T0 IpUMeHeHe COfiepKaHA IIpaBa, a He IpuMeHeHMe ero ¢popmsl // [Ipaso-

Bas NOJUTUKA M IPaBOBas )Ku3Hb. 2021. Ne 3.

275



HayuHbin BecTHMK OMmckon akagemnn MBJ] Poccun. 2025.T. 31, N2 3(98)

YK 340.11
doi: 10.24412/1999-625X-2025-398-276-280
5.1.1. TeopeTuKo-ucTopuyeckine npaBoBble HayKu

YcTaHoBeHue npeanenoB nNpaBoOBOro peryaimpoBaHnA
B CMTyauunum I'IpOGEJ'IbHOCTI/I NMO3NTNBHOrIO NMpaBa
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MoTpe6HOCTb ycTaHOBNEHMA NPeeNnoB NPaBOBOro PerynpoBaHNA BO3HNKAET B NPoLecce OCyLLeCTBIeHNA He TONTbKO NpaBoTBOP-
YecKoW, HO 1 NPaBONMPUMEHUTENbHON feATenbHoCT. OfHON 13 Harbosee 3HaUYMMbIX TUMOBBIX CUTYaLWiA, 06YCNOBAUBAIOLNX STY
noTpebHOCTb, ABNAETCA Hanuume Npobenos B No3UTHBHOM npase. Cnocob npeoponeHna Nnpobenos (aHanorua 3akoHa Unm aHasno-
rMA npaea) onpeaenaeT, Kakune npefenbl NPaBoBOro perynMpoBaHua cnefyeT ycTaHaBMBaTb NpaBonpumeHuTenio. Mpu nprmeHe-
HMW aHanornmn 3aKkoHa NPaBoNpPUMEHNTENb JOMIKEH [eNCTBOBATb B MpeAesiax npejmeTa NpaBoBOro perynmpoBaHus, Npy npruMeHe-

HUW aHanornn npasa NpaBonprMeHNTESNb BbIHYXXAEH BbIABNATL Npeaenbl C¢epbl NpaBOBOro perynnpoBaHuns.
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The need to establish limits of legal regulation arises in the process of carrying out not only law-making but also law enforcement
activities. One of the most important typical situations that give rise to this need is the existence of gaps in positive law. The way to
bridge the gaps (analogy of statute or analogy of law) determines what limits of legal regulation should be set by the law enforcer.
When applying the analogy of statute, the law enforcer must act within the scope of the legal regulation, when applying the analogy
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B cepe npaBopeanusyoiero (B TOM 4yuciIe IpaBo-
HPYMEHNUTEBHOT0) PeryIMpoBaHMsA €ro INpejenbl 3a-
[AlOTCA JeiCTBYIOMM 3aKOHOZATeIbcTBOM [1, c. 57].
C 3TuM Te31coM TPYLHO He COIJIAaCUTbCS, HO IOCKO/Ib-
Ky 3aKOHOJATENbCTBO B CMITYy KaK OODBEKTMBHBIX, TaK
U cyO'beKTMBHBIX NPUYMH He BCerja oTpaxkaer cdepy
IIpaBOBOTO PErylIMpPOBaHNUA, B NPOLECCE NIPaBONPUMeE-
HEHMs TaKXXe BO3HMKaeT MOTPeOHOCTh YCTaHOB/IEHMS
IIpeJie/IoB IPaBOBOTO PETyINPOBAHMA.

Eme B coBerckuii mepuop ObUiM 00O3HAYEHBI
IBe IIPOTUBOIONOXHDIE MO3ULINM OTHOCUTEIBHO BO3-
MOXXHOCTV M3MEHEHMA IIPefle/ioB IPaBOBOTO PETYIN-
poBaHMsA, YCTAaHOBJIEHHBIX 3aKoHopaTeneM. B coot-
BETCTBMM C IEPBOM B IIpoOLiecceé INPaBONpPVMEHEHNA

© 3aiuesaE. C., 2025

HEBO3MOXXHO pacllMpeHMe WIM U3MEHEHMEe IIPefenoB
JENCTBASA CYLECTBYOIINX IPAaBOBBIX HOPM, a BO3MOX-
Ha TO/BbKO MX KOHKpeTM3alus U yTO4HeHue [2, c. 152].
B cooTBeTcTBMM €O BTOpOJ B NpPaBONPUMEHUTENLHONM
JeATENTbHOCTU KaK B CUTyal UM MCIIOJIb30BaHMA aHajI0-
I'UM, TaK U B C/Iy4ae TOIKOBAHM OL€HOYHBIX IIPABOBbIX
HOHATHUI, GOPMMPOBAHNA HOBBIX IPABOKOHKPETU3NPY-
IOIINX IOJIO)KEHNUI BO3MOXXHO IIPAaBOMEPHOE pacIlnpe-
HIe IIpele/IoB, YCTAHOB/IEHHBIX 3aKoHozareneM [1, c. 59].
ITonaraem, pacumpenne NnpefienoB, YCTAHOBIEHHDIX 3a-
KOHopaTeneM, 6e3ycloBHO, BO3MO>KHO. Ho Hackombko
€ro MOXKHO CYMTATh MpaBoMepHbIM? OTBET Ha 3TOT BO-
IIPOC CBA3aH C KOHLENMLMEN IIPaBONOHMMAHNA, a TAK)XKe
C OTBETOM Ha BOIIPOC O IPAaHMIAX CY[EIICKOrO yCMOTpe-
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HUA, aKTUBHO AMCKYTUPYeMbIM B IOPUVYECKOI HayKe .
HOIDKHO 1M CYZHeliCKOe YCMOTPEHME OCYIIeCTBIATHCA
CTpOTrO B paMKax 3aKoHa [4, c. 13] wim OIyCcTUM BBIXOJ,
3a ero npepersl [5, c. 209]2 OrBeyast Ha HeTo, BO3bMEM 32
ocHOBY mosunuio I. XapTa, KOTOPBII CBSA3BIBAT CY/eo-
HO€E YCMOTPEHME C OTKPBITON CTPYKTYPOI UK, TOYHEE,
TeKcTypoil (open texture) mpasa. [lo ero MHeHUI0, 3aK0-
HOJjaTe/IbHOE NIPEeAIINCaHNe 3a/iaeT OOMIT BEKTOP pery-
NMpOBaHMA, a 3aflada Cyfla — IpPULATh 9TOMY BEKTOPY
HeOoOXOAVIMYIO OIIPee/IeHHOCTb IIyTeM (OpMyINpoBa-
HUA KOHKPeTU3UPYIOWINX IpaBu [6, c. 128-138].

Ilepsoe, 4TO CrmeyeT OTMETUTDH, 3TO BTOPUYHBIN
(IpoM3BOIHBIN) XapakTep, IIOCKOJIbKY M3HA4aJIbHO
npejenpl IpefMeTa IPaBOBOIO DEryIMpOBaHUA yiKe
OIIpeJe/IeHbl 3aKOHOJATENIEM ¥ MMEHHO MX yCTAaHOBJIE-
HIE SABJIAETCA IEPBOOYEPENHON 3a[jadeli MPaBOIpPUMe-
HutensA. Ho B cumy Toro, 4To 3aKOHOJATEND 110 Pa3HBIM
OpUYMHAM O00'bEeKTVBHOIO ¥ CYyO'beKTMBHOIO XapaKTepa
He MO>KeT B [IO/IHOJ Mepe OXBAaTUTh BCe O0IeCTBEHHbIE
OTHOIIEeHNUsA, TpeOylollye IPaBOBOrO pPeryIMpOBaHMUS,
y MpaBOIPMMEHNUTEs TaK)Ke BO3HUKAET MOTPEOHOCTD
BBIAB/ICHNUA Cepbl MIPaBOBOrO PEryIMpOBAHMS M ee
npepenos?. Koncratupys Hanndne npoberna, mpaBoIpu-
MeHUTeNb (aKTUYeCKV IPU3HAeT NPABOBOI XapaKTep
001IIeCTBEHHBIX OTHOIIEHMIA, IIPSIMO He YperyaupoBaH-
HBIX 3aKOHOJjaTeJleM, TeM CaMBIM BKJIIOYas UX B cdhepy
IIpaBOBOTO PEryIMPOBaHMA U ONPENEAA NpeieNbl IPU-
MEHMTENBHO K TOMY M/IM MHOMY C/Iy4alo. A BOT Jajiblie
BCe 3aBJCUT OT CII0CO6a IIPeoRoIeH s Ipobera.

VicionbsoBaHyue aHA/MOTMM 3aKOHA IIPEJIIIONaraeT,
YTO IPAaBONPMMEHUTEND HECTBYET B IPaHMIAX IIPEN-
MeTa IPaBOBOTO PEry/IMpPOBaHM, 0003HAYCHHOTO 3aKO0-
HOJIaTe/IeM, U €T0 YCMOTPeHMe McUYepIbIBaeTcsA PakToM
NpU3HAHMA NPABOBOTO XapaKTepa IPaBOBBIX OTHOLIE-
HUI, BXOZAWIMX B chepy HpaBOBOTO PeryIMpOBaHNUs,
HO He OXBAaYEHHBIX JIE/ICTBYIOIIMM 3aKOHOJATEIbCTBOM
B CUJTY €T0 IPOOENTbHOCTH.

Tak, B paMKax fjela O HeCOCTOATeNbHOCTH (OaH-
KPOTCTBe) 00IecTBa C OIpaHMYEHHOJ OTBETCTBEHHO-
croio  «JMHBecT-I0Op-CepBrc» ApOUTPa>kHBIM CyHOM
Bonro-BsiTckoro oxpyra aHanorus 3akoHa Oblia Hpu-
MeHeHa cepyiomuM obpasom. B OO0 «MuBect-I0p-
CepBuc» 6bII0 BBEfEHO KOHKYpPCHOE IIPOM3BOJCTBO.
C 3TOro MOMEHTa IIOTHOMOYMS PYKOBOAUTENEN I0OPUIN-
YeCKOTO JIMIIA ObIIV IpeKpalljeHbl ¥ CYZOM ObLI HasHa-
YEeH KOHKY PCHbII yIIpaB/A0Iuii. Yepes HeKoTopoe Bpe-
MA CYJ, IPUHAJ PelleHNe O IIPeKpallleHUy IPoLelypbl

6aHKPOTCTBA, TaK KaK TpeTbe NMI[0 [TOTacU/I0 KOITY 3a
00O «Musect-I0Op-CepBucy, 4TO IO3BOINIIO IOpUMYeE-
CKOMY JTUL]Y IPOJO/XKATD OCYIeCTB/IATH CBOIO [esTe/Ib-
HOCTb. OHAKO BO3HMK BOIIPOC, KTO HO/DKEH MM PYKO-
BOAMUTD: IIOTHOMOYNS MPEXHUX PYKOBORUTeENEH ObIIN
IpeKpalleHbl B CBA3Y C HAYaJIOM KOHKYPCHOTO IIPOM3-
BOJACTBA, a IIOJTHOMOYMSI KOHKYPCHOTO YIIPaB/IAIOLIETO
HpPeKPaTINCh, TAK KaK 3aKOHYMIOCh KOHKYPCHOE IIpo-
usBofcTBo. Cyp, mpeKkpalias KOHKYPCHOE HPOU3BOJ-
CTBO, yKa3aJl, 4TO II0JTHOMOYYS T€HEPAIbHOI'O AMPEKTO-
pa OyzeT MCIOMHATD KOHKYPCHBII YIIPaB/AIOLINI, IOKA
He Oy/fieT 130paH B YCTAHOB/IEHHOM IIOPSIIKe HOBBII Te-
HepasbHblt fupekTop. OZHAKO 9TO pelileHMe ObIIO 06-
JKaJIOBaHO, TaK KaK 3a{HTepeCOBAHHBIE /NI IIOCYNTA-
1M, 9TO pa3 KOHKYPCHOE IIPOM3BOACTBO IIPeKpallieHo,
a IOJHOMOYN:A IIOC/IeNHEr0 I'eHEepPaJbHOIO NUPEKTOpa
He UCTEK/IN, TO TeHepaIbHbII AUPEKTOP MO>KET BEPHYTh-
Cs1 K UCIIOJTHEHMIO CBOMX o6Os3aHHOoCTell. DefepabHbIi
3aKOH OT 26 OKTs16pst 2002 1. Ne 127-®3 «O HecocTos1-
TeNbHOCTY (0AHKPOTCTBE)» He PerlaMeHTUPYeT OTHOLIe-
HIUSI, CBSI3aHHBIE C PYKOBOZCTBOM [JO/DKHNKA B HEPUOL
HOC/Ie IIpeKpallleHy s IPOU3BOACTBA 110 ey O OaHKPOT-
CTBe B IIpOLiefype KOHKYPCHOTO ITPOM3BOACTBA 1 1O Ha-
3HAYeHUS I€HEPaJbHOTO AUPEKTOpa B HOPAIKe, Ipefi-
YCMOTPEHHOM KOPIIOPAaTMBHBIM 3aKOHOJATe/IbCTBOM.
Opnaxko 1. 2 cT. 123 yka3aHHOro 3aKOHA COLEP>KUT IIO-
TIOXKeHJe, B KOTOPOM OIMCBIBAETCs aHATOTMYHAs CUTY-
aIvis, HO JJIs [PYTON CTafiuy 6aHKPOTCTBA — BHEIIHETO
yIpaB/eHNs, B COOTBETCTBUY C KOTOPOIL, €C/IV BHEIIHee
yIpaBeHUe 3aBeplIaeTcsl IOrallleHueM TpeOOBaHUI
KPEeAUTOPOB VIV MUPOBBIM COITIAIIEHMEM, TO BHELIHNI
YIPaBIAOIINI NPOJO/KAET PYKOBOLUTD IOpUAMYe-
CKUM JIMIIOM [0 TeX IIOp, ITOKa He N30epyT B yCTaHOBJIECH-
HOM IIOpsiIKe HOBOTO pykoBoputens’. Takum obpasom,
CY7, IPYMEHN/I AHAJIOTMIO 3aKOHA, OCTABIINCh B PaMKax
Ipefie/IoB IIpeMeTa IPaBOBOTO PeryIMpOBaHusA, yCTa-
HOBJICHHBIX 3aKOHO/aTeTIEM.

IIpy mpyMMeHEeHUY aHaJIOTUY IIpaBa CKIAJIbIBACTCs
uHasi cutyanus. [IpaBoIpyuMeHUTENb He MIPOCTO KOH-
CTaTMPYeT BKIIYEHHOCTb OOIIECTBEHHBIX OTHOLICHMIT
B cdepy IpaBOBOTO PeryaupoOBaHNus, HO U YCTaHABIU-
BaeT KOHKPeTHBbIe IIpaBa 1 0053aHHOCTU VX CYO'BEKTOB.
ITpu aTom, ycTaHABNMBasI UX, OH JO/DKEH He JOIYCTUTD
KaK pacllMpeHus NpenenoB chepbl IPaBOBOTO Peryiu-
pOBaHNA, TaK U UX CyxXeHUsA. Tak, ApOUTPaKHBI CY[,
3amagHo-Cubupckoro oxpyra 0003HaYM/I HEOOXOAU-
MOCTb UCIIONb30BaHMsI aHATOTUM IIPaBa 110 [Ny CIeny-

! Cy1jecTByeT HECKOIBKO TTOJXO0/I0B K 9TOMY BOIIPOCY (cM., Hamp.: [3, c. 28-37]).

2 MBI MICXOf{MIM U3 TOTO, YTO IIpefie/ibl Chepbl IPaBOBOTO PETYIMPOBAHIS — 3TO IPAHMIIBL, B KOTOPBIX JODKHO OCYIeCTBIATHCS
Lie/IeHATIPaB/IeHHOE OPraHM3alMIOHHOE BO3/IEIICTBIIE C IOMOIIIbIO CICTEMBI IIPABOBBIX CPEJICTB Ha 00IeCTBEHHbIE OTHOLICHN S, NMeI0-
1I¥Ie TPABOBYIO IpUpoxy. IIpefersl mpegMeTa MPaBOBOrO PEryTMpPOBAHNUS — 3TO TPAHMIIBI, B KOTOPBIX OCYIIeCTB/IAETCS Lje/IeHAIPaB-
JIeHHOE OPraHN3AL[IOHHOE BO3/EIICTBIEe Ha 00IeCTBEHHbIE OTHOLIEHNS C IIOMOIbIO IPABOBBIX CPELCTB, 00YCIOBIEHHOE 00 BEKTUB-

HBIMMI U CYO'BEKTUBHBIMYU (BaKTOPaMu.

* Iocmanosnenue ApburpakHoro cyma Boaro-Barckoro okpyra mo gemy Ne A17-1470/2019 ot 3 despans 2025 . 3gech 1 ganee
B CTaTbe, €C/IM He YKAa3aHO MHOE, JOCTYII K HOPMaTMBHBIM IIPABOBBIM aKTaM 13 CIIpaB.-paBoBoil cucteMsl «KoHcynbpranTlmocy.
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oM ob6pazom. Mexxpy OOO «FOrpadkollpom» 1 Ha-
JIOTOBOJ MHCIIEK1|elT OBIIO 3aK/TI0YEeHO MUPOBOE COT/Ia-
HIeHMe OTHOCUTEIbHO IOTAlIeHMs 3aT0/IKeHHOCTH II0
HaJIOTaM M YTBEPKJEHO OIIPeJe/IeHNeM Cy/ia OT 28 HOA-
6pst 2022 1. 09.01.2024 OO0 «FOrpadxollpom» obpaTu-
JIOCh B CY[, € 3asB/IeHUEM O IIpeKpallleHUN UCIIOTHeHN A
MIUPOBOTO COTTIAIIEHN A B CBA3M C ero ucnonHeHueM. Cyp
IIepBOIl MHCTAaHLMY OTKa3al B yOB/I€TBOPEHUN TaKOTO
TpeOOBaHMs, B TOM 4JC/Ie [0 IPUYMHE TOTO, YTO Apbu-
TPa>KHBIN TIpoleccyanbHblil Koekc PP He copepxut
OCHOBAHMIT U MOPAJKA MpeKpallleHns MCIOTHEHU CYy-
IeOHOro aKTa B cIy4Yae JOOPOBOIBHOIO UCIIOTHEHUSI €I0
TOJKHMKOM.

KaccannonHas MHCTaHIMA He MOAAep>Kana BbIBOJ
CyZia IepBOil MHCTAHI[MM, IPU3HAB IPAaBO UCTLA Ha 00-
pallleHle B Cy[ C 3asAB/IeHMEM O IIPeKpallleHUI UCIIO/THe-
HIUS MMPOBOTO COTTIALIEHMS ¥ OTMETUB, YTO HECMOTPS
Ha TO 4TO B ApOMUTPa>XHOM IIPOILIECCYaTbHOM KOJieK-
ce PD HeT monoxeHnit o MpeKpalieHNM UCTIONTHEHNA CY-
IeOHOTO aKTa, II0 CMBICTY 3TOT CyIeOHbII aKT BO3/IaraeT
oIpefiesieHHble 00s13aTeNnbCTBA Ha CTOpOoHY. O6 9TOM ro-
BOPUT IIpaBOBasl O3NS, U3/I0KEHHAS B OIIpeJie/leHIN
Bepxosnoro Cyna Poccuiickoit ®eneparnun ot 21 ampe-
na 2016 r. Ne 310-9C15-17354, B COOTBETCTBUM C KOTO-
POVl [O/KHUK, IOMHOCTBIO MCIIOTHUBIINI cy,ue6HbH71
aKT, B TOM 4MCJie B JOOPOBOIBHOM IIOPsI/iKe, He JIMIIEeH
BO3MOXXHOCTY 0OpaTUThCA B CYJ ¢ TpeboBaHMEM O IIpe-
KpaljeHny O0s3aHHOCTM MO WCIOJHEHUIO CyHeOHOro
akTa. B cBoro ovependb I'paxxganckuit kogexkc PO mpen-
yCMaTpUBaeT, YTO 00513aTeNbCTBO MpeKpaliaeTcs, ecin
OHO OBIIO HaJyIeXaluM 00pa3oM VCIONTHEHO U JINLO,
UCIIOJIHYBILIEE 3TO 00513aTENbCTBO, MOXKET 0OpaTUThCs
B CY/[, /151 TOTO, YTOOBI TOATBEPANUTD PaKT TAKOTO HafjIe-
Katero ucrnonHenns. CiaefoBaTebHO, UCXO/ S U3 001Ie-
TO CMbIC/IAa 3aKOHOATENbCTBA, HA OCHOBAHMM CT. CT. 12,
408 I'paxkraHCcKOro Kojekca PD mpuMeHUTENbHO K 1O-
JIOKEHUAM CT. 327 ApOUTpPa)KHOTO MPOLECCYanbHO-
ro xogexkca PO u 1. 4 4. 1 cT. 43 QepfepanbHOro 3aKoHa
«O6 UCIIONMHUTENBHOM IIPOM3BOACTBE» OT 2 OKTAOps
2007 . Ne 229-03 1o/KHUK BIIpaBe 3alllUTUTb CBOU IIpa-
Ba B cyjieOHOM HopsAfKe *.

OCHOBHBIM KpUTepUeM, IO3BOIAMIUM YCTAHO-
BUTb IIpefieNibl cdepbl MPaBOBOIO pPeryInpOoBaHMsA
B C/1y4ae IpoOeIbHOCTY 3aKOHOAATEe/IbCTBA, SABIAIOTCS
OpVHIUIIL IpaBa’. VIX HO3UTUBHOe 3HaYeHME NPOSB-
JIeTCSA B TOM, YTO OHU, C OIHOV CTOPOHBI, HAIOT BO3-
MOYXHOCTb 00€CIeYNTh CTaOUIBHOCTD ¥ TMOKOCTD IIpa-
BOBOT'O Pery/IMpoBaHNsA, pasTpy>as 3aKOHOJaTe/IbCTBO
U MUHUMMSHUPYS NpobIeMy ero n36bITOYHOCTH, C APY-
rOJi CTOPOHBI, TO3BOJISIIOT IIPEOf0IeBaTh NPobenbl, pe-

mas Ipo6neMy ero HeZOCTaTOYHOCTHU. B TO e Bpems
UCIIONIb30BaHMe HNPMHLMUIIOB IIpaBa BIeYeT 3a COOOI
psif po6yieM, CBA3AHHBIX CO 3HAUNTETTBHBIM BIUSAHNEM
Cy6beKTUBHOTO (akTopa B MpoIlecce UX TONKOBAHMNSA
¥ IpUMEHEH .

IToBbllIeHHOE BMSIHME CYOBEKTUBHBIX (aKTOPOB
00YC/IOB/IEHO TeM, YTO B OT/IMYME OT IPaBOTBOPIECKOIL
HesTeIbHOCTU IPaBONPYMEHNTEIbHASA HesATEeTbHOCTD
110 GOosIblIIelt YacT MHAMBKUAYAAbHAS 100 OTpaHIYeH-
HO KOJIIeTMaJibHasl. B Hell MHAMBUIYaIbHbIC MHTEPECHI,
00YC/IOB/IEHHBIE TTONUTUIECKIIMM, PeTUTMO3HBIMIY, MO-
PaIbHBIMMU, KY/IbTYPHBIMU NPUCTPACTUAMU U YCTAHOB-
KaMJl, IPOABJAIOTCS TOPas3fo CUIbHEe, YeM B IIPaBO-
TBOPYECKOM, Tie MHAMBU/Ya/IbHbBI MHTEPEC PACTBOPS-
eTcsl B 06LIeif Macce MHTEPECOB CYObeKTOB, IPUHIIMA-
IOLIMX pelleHNe. DTOMY CIIOCOOCTBYeT ¥ MHOTO3TallHAs
Ipollefypa IPUHATHS HOPMATUBHBIX IPABOBBIX aKTOB,
XapaKTepusylollass IMPaBOTBOPYECKYIO HESATENTbHOCTD,
CYIeCTBEHHBII apCceHas 3afeliCTBOBAaHHbIX IIPY €€ OCy-
IIeCTB/ICHNY I0PUIVMKO-TeXHIYECKNX CPefiCTB U IPaBoO-
TBOPYECKUX TEXHOTIOTHIL.

ITOT QaKT 00YC/IOBIMBACT MHOE COHEpPXKATETbHOE
HAIlOJTHEHMEe CYODeKTMBHBIX (PAKTOPOB, XapaKTEPHBIX
I/I IPaBOTBOPYECKON HEATETbHOCTM, TAaKMX KaK IIO-
NIUTUKO-IIPAaBOBOIL 1 IOPUANKO-TeXHUUECKMIL. B faHHOM
ClIy4ae IMONMUTUKO-IPAaBOBOII (PAKTOp MOXKHO YCIOBHO
pasmenuTh Ha [Ba CaMOCTOSTENbHBIX O70Ka. IlepBblit
CBSI3aH C BJIACTHBIMIU IIOIUTUYECKVIMM YCTAaHOBKAMIU,
KOTOpble MOT'YT OKa3bIBaTh BIVSIHIIE Ha Pe3y/IbTaThl pac-
CMaTpyUBaeMbIX BUJIOB HeATeNbHOCTH. Tak, mpodeccop
A. B. ABepuH OTMeyYaeT BINMsIHNUE Ha IPaBOCYAMe Ipa-
BOIIPMMEHUTEIbHBIX YCTaHOBOK IIpesupmenta Poccmii-
ckoit Pepepannit, KOTOpble PaBOIPUMEHUTENN HEPES-
KO IOBOJAT J0 abcyppa. IIo ero MHEHNIO, 3TO CUCTEM-
Has IpobeMa, KOTOpas Ha CETONHSIIHNI HeHb MMeeT
xapakrtep auupemun [7, c. 86]. Bropoit 610k cBsizaH
¢ TaK HasbIBaeMbIM GaKTOpoM cpensl [7, ¢. 85; 8, c. 83],
KOrZa o0leCTBEHHOe MHEHME MOXKET OKa3bIBaTb CyIle-
CTBEHHOE BINMsIHME Ha NpuHATHe peurenuit. Kak orMe-
vaeT npodeccop B. V. ToiiMaH, 0CO6EHHO 3TO OLIYTUMO
B 9KCTPEMaJIbHbIX YC/IOBUSAX, KaK IPABIUIIO, TaM, ITie fjeil-
CTBYIOT TUIepPTPO(UpOBaHHbIC PEIUTMO3HbIE, HAIVIO-
Ha/IbHO-UCTOpUYeCKMe (aKTOpBI, OKasbIBAIOIlMe pas-
pYLINTEeIbHOE BAVSAHNE, Y IPUBOJAT K OJIOKMPOBAHUIO
30aHUIl CY[OB, IPOBEJEHNI0 NeMOHCTPALMIl M MUTUH-
TOB C BBIJIBIDKEHVIEM alpeCOBAHHBIX Cy/jaM TpeOOBaHMIL.
ITpo6nema BAMSAHNS MONUTUIECKON 11€1eCO0OPa3HOCTI
Ha MPaKTUKY KBaIMQPUKALUM MPECTYIUIEHUA, KOTopas
HOPUBOJUT K yrpo3e MOMUTHYECKN KOH(IUKTHOTO Hpa-
BOIIPMMEHEHMS M MOXKET CTaTh MCTOYHVKOM COLMAsIb-

* ITocmanosénerue ApourpaxkHoro cyna 3amagHo-Crubupckoro okpyra mo geny Ne A75-14121/2022 ot 13 despans 2025 .

> Cm., Hamp.. ITocmawnosnenue Ilpesmpmyma Cypga [0 MHTENIEKTyanbHBIM IpaBaM oT 12 ¢eBpans 2024 r. mo peny
Ne CII1-703/2023. URL: https://sudact.ru/vsrf/doc/q7gakFmTlp5v/?ysclid=m2xjbz9xkw719310709 (mata ob6pamennus: 10.06.2024) ; Ilo-
cmanosnenue ApbutpaxHoro cyza IToBomkckoro okpyra ot 21 ceHTs16ps 2021 1. Ne ©06-8650/2021 1o ey Ne A72-13094/2020. URL:
https://sudact.ru/arbitral/doc/bNQp9uXSmtxK/?ysclid=m2xjd8omxr399534968 (nara obpamenus: 10.06.2024).
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HOTO HATPsDKEHNS U IPOTECTHBIX IIPOSIBIIEHNIL, OTMeYa-
nach T. B. Knenosoii [9, c. 64, 75].

Yro KacaeTcsl OPUIUKO-TEXHUYECKOTO (akTopa,
TO, KaK 6I)UIO OTMEYEHO BbIIIEC, BOSMOXHOCTHU MCIIO/Ib-
30BaHMsI PA3NMYHBIX IOPUIUKO-TEXHIUIECKUX CPEICTB
B HpaBOHpI/IMeHI/ITeHbHOﬁI OEeATCIbHOCTM IIO OTHOIIE-
HIIO K IPAaBOTBOPYECKOI OTpaHUY€EHBl. B mpaBoTBOp-
4eCKOIl HesATeNbHOCTY UX ropasjo Oosnblie, oHN Ooree
[leTabHO IPOPAbOTAHbI, ITO Iie/Ible TPABOTBOPUYECKIE
TEXHOJIOTUH, BK/TIOYAIOIJ€ 3HAYUTETbHOE KONTMIECTBO
METOJOB M CPeAcTB. BMecTO Hay4HO-IIO3HABATETbHO-
ro ¢GaxkTopa, ONmpeMensoLIero IPoLecc YCTAHOBIEHNUS
Ipefe/IoB IIPABOBOTO PErYIMPOBAHMS B IIPAaBOTBOP-
YeCKou OeATEIbHOCTU, MOXHO BBIJCINTDH KYHIJTYPHO-
obpasoBarenbHbI (aKTOp, MPEAIONaraloINii, YTO Ha
HPOLECC YCTAHOBJIEHNS MPENENTOB MIPABOBOTO PETYIIN-
pOBaHNUsI B MPABOTBOPYECKOI MEATENBHOCTH OKa3bl-
BaeT BJIINAHUE YPOBeHb HpaBOCO3HaHI/IH CY6'I)€KTOB,
ee OCYILeCTBIAMNX. VIMEHHO IpaBOCO3HAHME IMeeT
CYH.[eCTBeHHoe 3HAQUCHNEe Hp]/[ HpI/IMeHeHI/H/I aHaIornm
IpaBa, aKKyMYIUPYsl NpefcTaBleHle O CyTH IpaBa,
o ero npuHyunax (10, c. 138]. Henb3st He OTMETUTD, YTO
HeOoIIpefie/IeHHOCTh IIpaBa, 00YCIOB/IEHHAs HaIMYMeM
npobenos (HeraTuBHast (GopMa HeOIpele/IeHHOCTH),
a Tak)e HeOIpee/IeHHOCTh MPUHI[MIIOB MpaBa Kak
KPUTEPIEB YCTAHOBJIEHNS MPENENOB IIPABOBOTO pery-
JMPOBaHNS NPU NPUMEHEHNUN aHAJIOTUM TIpaBa, Ipej-
[O/Taral0T BO3MOXKHOCTD OIpe[ielIeHHbIX MOC/TeCTBUIL,
CBSI3AHHBIX CO 3JI0YIOTpeb/IeHMeM FO/KHOCTHBIMM
IIOJIHOMOYUAMMU, HPOI/I3BOHBHI)IM TOJIKOBAaHVEM U, KaK
C/IeACTBIE, HEIPaBU/IbHBIM YCTAHOBJIEHMEM IIPENe/IoB
IIPaBOBOIO PETY/INPOBAHMNA.

YcTaHOBIEHME IIpefe/ioB IIPaBOBOTO Peryaupo-
BaHUA B HpaBOHpI/IMeHI/ITeTIbHOﬁI OeATCIbHOCTN B CU-
TyaL Uy MpeofoneHIs Ipo6eIoB MMeeT YTOIH IO NI
XapaKTep, MOCKONTbKY IIPABONPUMEHUTEND, IPEOHOTIe-
Bas mpober, CBsA3aH eC/Iy He HOPMOIT, TO IPUHIUIIAMU
mpaBa, a TakK)Xe OOLIMM CMBIC/IOM 3aKOHOZATeIbCTBA.
ITpepenbl MpaBOBOTO PeryaMpOBAaHNS B IPaBONpUMe-
HUTEJIbHON OeATCIbHOCTN YCTaHaBHI/IBa}OTCH TOJIBKO
B OTHOIIEHUY TOJ CUTYaLyy, IO KOTOPOJl BBIHOCHUT-
Cs1 COOTBETCTBYOIee pemenre. PopMoil BhIpaskeHNs
YCTaHOBJIEHNUsI IIPeNeNoB IPaBOBOrO PEryIMpOBaHNUs
CIIY>XUT NPaBONPUMEHUTENIbHBINA aKT, IO OIpefesne-
HIUIO UMEILMII OFHOKpPaTHOe ¥ MHAVBUAYAIbHOE
nelcTBue.

B TO >Xe BpeMsl pe3y/bTaThl YCTAaHOBIECHNUS IIpefe-
J1I0B HpaBOBOFO peI‘yHI/IpOBaHI/IH B HpaBOHp]/IMeHI/ITeHb-
HOJI JIeITeIbHOCTY MMEIOT 3HAaUeHIe He TOMbKO JI/IS TeX
JieTI, B IIPOLecce KOTOPHIX OHM YCTAHABIMBAIOTCS U T10-
3BOJISIIOT PaspelInTh KOHKPETHYIO IIPaBOBYIO IPO6IeMY,
HO U Ji/I TIOCTIENYIONIell IPAaBOTBOPYECKON IeATENbHO-
CTH, IO3BOJISIAA, C OFHON CTOPOHBI, OCYILIECTBIATD 9M-
OUPUYECKYIO MPOBEPKY NPABUIBHOCTU YCTAHOBIEHUSA
IpefMeTa MPABOBOTO PEryIMpOBaHMs, a C APYroil —

BBISIB/IAATD Te OOIeCTBEHHBIE OTHOLIEHS, KOTOpbIe Ha-
xonATCs B cdepe MPaBOBOTO Pery/IMpoBaHusi, HO He I10-
TIajiv B 110JI€ 3PEHM S 3aKOHO/IATeNA.

AKTUBHOE MCIIO/Ib30BaHME AHAJIOTMM 3aKOHA IIO
KOHKPETHOJI CTaTbe CBUIETENbCTBYET O HEOOXOAMMO-
CTU CAaMOCTOATENIbHOTO PEeTyINPOBaHMA TeX MM MHBIX
o01ecCTBEHHBIX OTHOIIEHUIT. B cBo10 o4epenb aHamormsa
IIpaBa IpeJIoaraet, YTo B IIpoliecce ee UCII0/Ib30BaHNA
dopmynupyeTca HOpPMaTUBHOE IIONOXKEHUE, IpeTeH-
Ayiollee Ha CAMOCTOSITE/IbHOCTb U JajibHelillee BKIIIO-
JyeHMe B HOPMATMBHBIN NpaBoBoll akT. Kak oTmewan
npodeccop JI. C. fIBNY, «AIUTENIbHOE ¥ MaclITabHOE,
eHOOOpasHoe IIpeofjoeHne Cy[oM npobenos ¢op-
MUPYeT HOBYI IOPUANYECKYI0 HOpMy» [11, c. 134-135].
Crenyer OTMETUTD, ITO B 9TOM CIydae Tpedyercst 0606-
lLleHJe Pe3y/IbTaTOB IIPaBOIPMMEHUTEIbHOI IPAaKTUKIY,
B IIpoljecce KOTOPOTO MOXKHO Je/aTh BBIBOABI O HEOO-
XOAVMMOCTI M3MEeHEeHN s IIpeJie/IoB IpefiMeTa IIPaBOBOTO
perynupoBaHusa. 9TO IPOUCXOAUT He OFHOMOMEHTHO,
a B pesynbTare [AJUTENIbHOIO IIPOLeCCa HOCTMXKEHUA
eHOo00pasusi CyfeOHOI MPAaKTHUKY, KOTOpasi BHadase
0000111aeTCs U TOAIePXKMBAETCS BBICIINMU CY/ieOHBIMU
VMHCTAHIMAMY, a TI03IHee MOXKeT ObITh BOCIPMHATA 3a-
KOHojaTesleM. VIMEeHHO COBOKYIIHOCTb MHAVMBUIYaslb-
HBIX pelleHN’, 0000IeHHBIX U MPOAHAIN3NPOBAHHBIX
BBICIIIElT CYyAeOHOI MHCTAHIIMET, MOXeT CITY>KUTb 00pas-
LIOM [IJI TIOC/IElYIOIIEr0 3aKOHOMATENbHOTO peUIeHNs
(12, c. 97]. B pannom crnyyae Bepxosusiii Cyn Poccuii-
ckoli @efepaluy BBICTYNIaeT B KadeCTBE IIOCPEHMKA
MeX]y 3aKOHOJaTesIeM U IIPaBOII pYMEHUTe/IeM, II03TOMY
MHTEePIIPeTAlMOHHYIO JiesiTeNbHOCTh BepxoHoro Cyna
Poccuiickoit ®enepanun 1 NpaBONPUMEHUTENbHYIO Jie-
STeIBHOCTh HEOOXOAMMO pacCMaTpUBaTh B TECHOI B3a-
umocsssu. K coxxanenuto, BimsiHme CyieOHOM IPaKTUKN
Ha IIpaBOTBOPYECTBO U YIy4YLIEHME €r0 KayecTBa IOKa
BecbMa (pparMeHTapHO, U ee MOTEHIIMA MCIONb3YeTCs
IajeKo He B IOMHOM o6beMe [13, c. 75]. B meroM MoXHO
TOBOPUTb O TOM, YTO IIPaBOIIPMMEHUTE/IbHAA IIPAKTU-
Ka JIO/DKHA CIIOCOOCTBOBATb Pa3BUTHUIO CUCTEMbI IIpa-
Ba U CUCTeMbl 3aKOHOJATENIbCTBA, a TAK)XXe BbIABIEHUIO
HpezenoB cepsl IPaBOBOTO PETryIMpPOBaHNA.

IlogBops uTOT, CIefyeT OTMETUTD, YTO HellpaBU/Ib-
HOE YCTaHOBJIEHNe IIpefiesIoB cpepbl IPaBOBOTO PETYIN-
poBaHMs, KaK IIPaBU/IO, OOHAPY)XMBAETCSI He CTOTBKO
B IIPaBOTBOPYECKOIA [IeAATEIbBHOCTH, CKOJIBKO B IIpoliecce
peanusanuyu IpaBa, 0COOEHHO B IIPaBOIPUMEHUTENb-
HOJ1 fleATenbHOCTH. IIpaBonIpUMEHUTEND CTATKMBAETCSA
¢ HeOOXOAVMOCTDIO OLIEHKM afjeKBaTHOCTH YPerynimpo-
BaHVs OOIIECTBEHHBIX OTHOLIECHMIT, XOTSA 9TO U He SIB-
NAE€TCA €ro NpAMOM 3ajadell. VIcmpaBnATb HecoBep-
LIEHCTBA 3aKOHOJATENbCTBA MOXKET TOJNBKO CaM 3aKo-
HOJjaTe/lb, 3 BOT IIPeoio/ieBaTh CIOXKUBILYIO CUTYaL[UI0
TOJDKEH U NIpaBonpuMeHnTeNnb. [IpaBonpuMenurenbHas
[MpaKTUKa — 9TO 3HAYMMBIN MCTOYHMK MHGPOpMALNIL,
MO3BOJIAIOMINI KaK BBIYMCIAATH IPOCYETHl 3aKOHOMA-
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Tesl, TaK U BBISB/IATb HOBbIe OOIIECTBEHHBbIE OTHOIIE- M YTOYHEHIS ee IPeeIoB B IIe/sIX fanbHelIero passu-
HI, COCTAB/IAONMe cepy IPaBOBOrO PEryIMpPOBaHMA. THUA IpefMeTa IPABOBOrO PEryIMpPOBAHUS U IIpUBele-
Coepa npaBOBOTO peryanpoBaHus KpailHe [HAMUYHA, HUS €0 B COOTBETCTBIE CO cepoil IPaBOBOTO Peryin-
HO3TOMY U BO3HMKAeT HeOOXOMMOCTb KOPPEKTMPOBKM  POBAHUA I ee IIpefie/laMIy.
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OpraHbl rocyfaapCcTBeHHON BNacTy € 0COObIM NPaBOBbIM CTaTyCOM
B POCCUNCKON CUCTEMe pa3feneHnA BnacrTen

PomaH JleoHngosuu iBaHoB
KaHauaaT lopuanyYecknx HayK, AOLEHT, AOLEHT Kadbeapbl Teopumr 1 UCTOPUN rOCyAapcTBa 1 npaea’,
>4 ivanrl@mail.ru
' OMcKuI rocygapcTBeHHbIn yHuBepcutet um. O. M. JoctoeBckoro (Omck, Poccus)

OpraHbl rocyfapCcTBEHHON BACTM C 0COObIM NMPABOBbIM CTAaTYCOM CO3AaHbl BO MHOTUX rocyAapcTBax. VX nosBneHune B CylwecTsy-
lolllem Buge o6yCNOBNeHO MEXaH3MOM CAepXKeK 1 NPOTMBOBECOB, obecneumnBaowmm 6anaHc BeTBel rocyiapcTBEHHO BACTu.
OpHaKo lpugnyeckas nprpoaa 3TX OpraHoB No-pasHOMY 0603HAUYAETCA He TONIbKO B 3aKOHOAATENbCTBE, HO 1 B MPABOBOI HayKe.
B 3aBUCUMOCTI OT CYGbEKTVIBHO ONPEeAEeNsieMOro «0praH13aLMoHHOrO TAFOTEHNISA», 3TU OPraHbl MPUYNCIAIOTCA UCCIeN0BaTENAMY K
pa3HbIM BETBAM roCyAapCTBEHHON BNACTV NGO Ha UX OCHOBE KOHCTPYUPYIOTCA HOBbIEe ee BUAbl. B Poccuiickon ®efepaumm nx mecto
B CMCTEMe pa3faeneHus BacTel, Kak NpaBusio, TOXe OAHO3HAYHO He onpeaeneHo. B paboTe 060CHOBbIBAETCA MOMIOXKEHME O TOM, YTO
opraHbl FoCyAapCTBEHHON BNACTU C 0CO6bIM MPABOBbLIM CTATyCOM MOTYT 6biTb CO3A4aHbl B COCTaBe NIl06OW 13 ee BETBEW, a Te U3 HUX,
KOTOpble POCCUNCKNM 3aKOHOAATENIbCTBOM OJHO3HAYHO HE OTHECEHbI HU K OLHOW 113 HUX, ABAAIOTCA MHCTUTYTaMW UCMONHNUTENbHOM

BacTun.
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Public authorities with special legal status have been established in many states. Their appearance in its present form is determined
by a mechanism of checks and balances that ensures the balance of the branches of government. However, the legal nature of these
bodies is described differently not only in legislation but also in legal science. Depending on the subjectively defined “organizational
gravitation”, these bodies are classified by the researchers as belonging to different branches of state power, or its new types are
constructed on their basis. In the Russian Federation, their place in the system of separation of powers is also generally not clearly
defined. The article justifies the position that public authorities with special legal status can be created in any of its branches, and
those of them, which are not unequivocally assigned to any of them by Russian legislation, are institutions of executive power.

Keywords: separation of powers, legislative power, executive power, judicial power, special legal status

Citation: Ivanov R. L. Public Authorities with Special Legal Status in the Russian System of Separation of Powers. Scientific bulletin of the Omsk Academy of the Ministry of the Interior of Russia.

2025.Vol. 31, No 3(98). Pp. 281-285 (In Russ.).

B m060M COBpeMEHHOM TOCY[apCTBe, peannsyro-
jeM TPUHINI pasfe/ieHus BIAcTel, CYLIeCTBYIOT ro-
CyZapCTBEHHbIe OpPraHbl, IPUHAIEKHOCTb KOTOPBIX
K KOHKPETHBIM BeTBSIM FOCYJapCTBEHHOII BIACTH Heode-
BUfiHA. DTO 0OYCIOB/IEHO UX OCOOBIM IIPABOBBIM CTATy-
COM, OT/IMYAIONIVIMCS OT TUIIMYHOTO IIPaBOBOTO CTaTyca
OpraHOB 3aKOHOJIATe/IbHOI, UCIIOHUTEIBHON 1 CyHe0-
HOJI BracTu. VIX MecTO B CHCTeMe pasfeleHNsl BlacTeil

© liBaHoB P. N1., 2025

HaIlYOHa/IbHBIM IIPAaBOM HEPEe[KO YeTKO He 0003HaueHO.
VHorma 3a HMMM MOXKET 3aKPEeNIAThCA CTaTyC MHCTUTY-
TOB CAMOCTOATEIbHON BETBU TOCYNAPCTBEHHONM BIACTI:
KOHTPOJIBHOJ, IIPe3UIeHTCKOM, M30MpaTeNlbHOl, IpasK-
DAHCKOM unu uHoi (1, c. 77-78].

HeonHosHauHa MX OIleHKAa M B CyAeOHOI NMpakTu-
ke. Hanpumep, ofyH 13 TakuX OpraHoB B Hallell CTpa-
He — lenTpanpubiit bank Poccun — paccmarpusaercsa
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€10 U KaK OpraH roCyJapCTBEHHO} BJAacTM, U KaK MH-
CTUTYT, KOTOPBLII He BXOIUT C CYCTEMY IIyOIMYHOI BIa-
CTH, XOTS ¥ BBINOIHsIET TYO/IMYHO-IIPAaBOBbIe PYyHKIIUN
(2, c. 242-244].

OTcyTcTByeT OOIienpUsHaHHAs XapaKTepUCTUKA
OpraHOB rOCYAapCTBEHHOI BIACTY C 0COOBIM IIPABOBBIM
CTaTYCOM U B Hay4HOJ TUTEPATYPE, ITe UX BOCIPUATHE
MOXKeT COBIAZaTb C 3aKOHOMAaTe/IbHO 3aKpeIlJIeHHOI
nosunyent [3, c. 21], a MOXeT CyIeCTBEHHO OT Hee OT-
nuyarbes [4, c. 60; 5, c. 58-59; 6, c. 27]. Bo MHOrOM Mx
HAy4YHYIO TPaKTOBKY OIIPefe/sioT 0COOEHHOCTU MCTO-
PUYECKOTO PAa3BUTUA KOHKPETHBIX CTPaH, BOCIIPUHA-
Thleé MX HOAUTUYECKMMM Y IPaBOBBIMM KYJIbTYpPaMI.
B pesynbraTe OgMH M TOT >Xe BIUJ IOCY[JapCTBEHHBIX
OpraHOB Hal|MOHa/JIbHble NPABOBbIE JOKTPUHBI MOTYT
OTHOCUTb K PasHBbIM BeTBSM TIOCY[JapCTBEHHOI! B/IacTU
[7, c. 305, 312].

B Poccuiickoit ®@efepaniuy TaKMMM OpraHaMM Ha
(denepanbHOM ypOBHE ABIAITCA YIOTHOMOYEHHBIN 110
npasaM uenoBeka B PO, llentpanbubiit bank Poccun,
Cuernas ITanmata PO, llenTpanpHast n3buparenbHast KO-
muccus PO, Cnencrsennbiit komurer PO, CynebHblii fe-
mapTaMeHT npu BepxosHoMm Cyze PO, mpokypatypa PO.
Ha permonanbHOM ypoBHe OHU IpeACTaB/IeHbl YIIOI-
HOMOYEHHBIMU II0 IIpaBaM 4enoBeKa B cybbekrax PO,
CYETHBIMU IaJIaTaMy U U30MpPaATENbHBIMI KOMUCCUAMU
cy6pexToB Peneparum.

B 3aBMCUMOCTM OT CIIeIanin3al i OHM MOTYT OBITD
pasjeneHsl Ha iBa Bupa. [1epBblil oCylecTBIAET OCTO-
SAHHBIN KOHTPOJIb 32 OMHOPOJLHON MCIIOTHUTEIBHON Jie-
ATE/IPHOCTDIO BCEX BETBEN B/IaCTH, KOTOpPAas HE ABAETCA
II HUX cnenuduyHoil. Bropoit obecreunBaer dopmu-
poBaHMe UX MHCTUTYTOB M OPraHM3alMIOHHO-TeXHUYe-
CKOe obecrieyeHne nx gessTeIbHOCTIAL.

OTpenbHOE MeCTO Cpefyu HMX 3aHMMaeT LleHTpanb-
HbBIII 6aHK Poccuy, KOTOpbIil HapsAny ¢ GyHKLUAMU Op-
raHa TOCY/IapCTBEHHOM JCIIOJTHUTEIBHOM BIACTH, OCY-
I[eCTB/ISAOIET0 [IPAaBOBOE PeryIrpoBaHie GprHAHCOBOTO
PBIHKA ¥ COOTBETCTBYIOLIYI0 KOHTPOJIbHO-HaJ30PHYIO
IeATebHOCTD, BBIIOJHAET B TOCYlapCTBEHHBIX MHTe-
pecax [IeiTeIbHOCTD, He CBA3AHHYI0 C OCYLIECTBIEHNEM
Bractu. Ero ponb B nopiep)XxaHnm CTabMIbHOCTU U pas-
BUTUSA OGaHKOBCKO-(MHAHCOBOTO CEKTOpa SKOHOMMKM
TOXXe TpebyeT OpraHM3ALVIOHHON U (PyHKIVOHAIbHOM
HEe3aBJMCUMOCTY OT MHBIX MHCTUTYTOB MCIOTHUTEIbHOM
B/IACTH, YTO OOYCTIOBUJIO €r0 0COObIIT IIPaBOBOIL CTATYC.

[TosiB/eHNne MOJOOHBIX OPTraHOB BBI3BAHO TeM, YTO
Ka)XkZloe TOCy[JapCTBO, BOCIIPMHABIIee IPUHIUII Pas-
JeTIeHN s BJIaCTeN, Pean3yeT €ro B COOTBETCTBUM C Ha-
[[MOHA/IbHBIMI HTEPeCaMM, ONMPasICh HA COOCTBEHHbIE
HONMUTHNYECKNe ¥ HpaBOBble LIEHHOCTN'. B pesynbraTe

BO3HUKAIOT pasHble BapMaHTBl pasjeleHNs BacTell,
OT/INYAIOIINECA HE TOTIDPKO X KOHCTUTYUMOHHO 3aKpe-
IVICHHBIM KO/IMYeCTBOM, HO M OCOOEHHOCTSIMU MX B3a-
VIMOJEIICTBYA, a TaKXKe MeCTOM, KOTOPOe UM OTBOJUTCSA
B TOCYJJapCTBEHHOI CMicTeMe. B ycoBusAX mpaBoBoit ro-
CYZLapCTBEHHOCTH BCE 3TU MOJe/IN NPECNIeRYIOT OOLIYIO
Ljeflb — CO3JaHue TaKoro 6ajaHca MeXAY OCHOBHBIMM
BUJIaMY ITyOIMYHON BJIACTU ¥ BHYTPM KaXKJIOTO 13 HUX,
KOTOPBII1 06ecrednst 651 peany3alnio BIaCTHBIX IOTTHO-
MOYMII Ha OCHOBE IIpaBa U BOCIIPEIATCTBOBAIL 3/I0YIIO-
TpeOIeHNIO MM B MIHTepecaX OT/eIbHBIX IPYIIII Hacele-
HUS VIV JINLI.

L7151 [OCTVXKEHUsI TAKOTO paBHOBECHS] HEOOXOZMM
KOHTpPONb 3a (HOPMMPOBAHNEM U [eATEIbHOCTBIO Op-
TaHOB, OTHOCAIIVXCHA K Pa3IMYHBIM BETBAM TOCYAAp-
CTBEHHOIT BnacTi. Ero obecreunBaioT pasHble CyObeK-
Tbl. OH OCYIIeCTB/IAETCA HOCUTE/IEM TOCYJapCTBEHHOTO
CYBepeHUTEeTa — HapOJOM, 00pasyIoLMM roCyLapCTBo.
STOT KOHTPOTIb MOXKET ObITh Ha3BaH CyOCTaHI[MOHAIIb-
HpiM 2. TloTpe6HOCTH B HeM BbI3BaHa HpodeccroHanb-
HBIM XapaKTepOM JeATeTbHOCTY OPIaHOB I'OCYAapCTBEH-
HOTO allfiapara, olpeenBIINM X 060C00/IEHHOCTD OT
OCTa/IbHOTO HAaCe/IeHMs CTPaHBbL. YYacTBYA B perynsap-
HBIX BBIOOpAX 3aKOHOZIaTeTbHBIX OPTaHOB, U30Mpasi CBO-
UX IpefCTaBNUTesNel B MHbIE TOCY/lapCTBEHHbIE OpPTaHbI
" Ha OTAENbHbIE TOCYAAPCTBEHHDBIE NO/IKHOCTYU, HAPO[
MO/Ty49aeT BO3MOXKHOCTD He TO/IBKO OCYIIeCTB/IATD IIPaK-
TUYECKYI0 OLEHKY X NEATEIbHOCTY, HO U BAMATD Ha 3Ty
IesITeNbHOCTD B OyAyILeM Yepe3 KOMIIEKTOBaHE HOBO-
ro ux cocraBa. CyOCTaHIIMOHA/IBHBIN KOHTPOIb MOXKET
OCYILIeCTBIATHCS TaKyKe IyTeM MCIIONb30BaHM U30upa-
TeASAMU IIOJTHOMOYMI B paMKax UMIIEPATMBHOI'O MaHia-
Ta, IPEeLyCMOTPEHHOTO 3aKOHOJATETbCTBOM HEKOTOPBIX
crpad. OH faeT BO3MOXKHOCTb OT3bIBaThb M3OPaHHBIX
[pefCTAaBUTeNel U 3aMeHSTh UX LPYTUMM N30paHHUKaA-
Mu Hapopa [8, c. 192].

CyOcCTaHIIOHA/IBHBII KOHTPOIb He SB/SETCS IIO-
CTOAHHDBIM, HEIIPEPBIBHBIM. On OCYLIECTB/IAETCA IE€EPU-
ORMYECKM U He 0fecrednBaeT IOAJePXKaHMs TEKYIero
6asaHCca BeTBeil rOCYJapCTBEHHON BmacTu. [Is sToro
TPeOYIOTCsI MHBIE BUABI KOHTPO/IA. ORMH U3 HUX, IIPY KO-
TOPOM pa3Hble BETBM IOCY/JAPCTBEHHON BIACTU «HA3U-
paloT» IpPYT 3a PYTOM U UCIIONb3YIOT IPeAyCMOTPEHHbIE
crrenn VKO MX OCHOBHOIN HEATENIbHOCTY Mephl I0pU-
AMYECKOTO pearupoBaHMsA, MOKHO HasBaTb BHEUIHNM
WIN «MEXBJIAaCTHBIM». [Ipyroii obecnedmBaer Haj3op
3a OTJENbHBIMM OpraHaMM BHYTPM KOHKPETHOI BEeTBU
BJIACTY, KOTOPBIJI OHa OCYILIECTB/IIET CAMOCTOSTEIBHO.
ITO ee BHYTpEeHHMIT (<BHY TPUB/IACTHBII») KOHTPOJIb.

3agaua BHEIIHETO KOHTPOJAA OOBIYHO COCTOUT
B TOM, YTOOBI BOCIIPENATCTBOBATH 3/I0YIOTPEONTCHNIM

! Ecnn, xoHeuHo, COOCTBEHHbIE TIOTUTUYECKIE U IIpaBOBbI€ EHHOCTN Y CTPAaHbI CYIECTBYIOT 11 OHA 06na)1aeT PpE€anbHbIM IOCy-

AapCTBEHHBIM CYBEPEHUTETOM.

? JlanHOe 0603HaYeHVe JIOTMYeCKY CIefiyeT U3 IPefiCTaBIeHNsA O Hapofe KaK CyObeKTe, KOTOPhIl 06pasyeT cybcTpar rocyaap-
CTBa ¥ OJIUILIETBOPSET IITyOMHHBII, CyOCTAHI[MOHANIbHbIN YPOBEHDb FOCYIapCTBEHHON BIACTH.
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3aKOHOJATe/IbHbIMY, VICIIOTHUTENbHBIMU WU CyeOHbI-
MM IIOJTHOMOYMSAMU CO CTOPOHBI MX OCHOBHBIX O0O/Iafia-
Telell — TIaplaMeHTOB, CyOBEKTOB MCIIOTHUTETbHOI
BJIACTU Y CYHOB. [IJI1 9TOT0 OpraHbl, BO3IIABILAIOLIVE CO-
OTBETCTBYIOIIYIO BETBb TOCYAaPCTBEHHOI BIACTH, HaJie-
JISIFOTCSL KOHTPO/IbHBIMM ITOJTHOMOYMSMM B OTHOIIEHUN
IIPYTUX ee BeTBell, KOTOpble OHM Peann3yioT Helocpe-
crBeHHO. Kak IpaBujIo, K HUM OTHOCSTCA: IapaMeHT-
CKMIT KOHTPOJIb 3a peanyusalueil 3aKOHOB OpraHaMm
UCIIO/IHUTE/IBHON BJIACTY; BO3MOXXHOCTD IJIaBBI VICIIOJI-
HUTE/IbHOJ BJIACTY MICIIONb30BATh BETO [ 67TOKMPOBKI
IPUHATOTO IIapTaMEHTOM 3aKOHa; IIOJTHOMOYE OPIaHOB
VICTIOTTHUTE/IbHOJ BIIACTU 00Ka/I0BaTh 3aKOH B Cy/ie pU
COMHEHNU B €r0 KOHCTMTYLUMOHHOCTM; IOTHOMOYNSA
Iap/aMeHTOB ¥ OPTaHOB MCIIONHUTEIBHON BIACTY IO
00>Ka/IOBAaHUIO OIIPEie/ICHHBIX CY[eOHbIX aKTOB B BBI-
IIeCToALIel Cy/ie6HOI MHCTAaHIINY; CY/ieOHBIN KOHTPOIIb
3a IIPaBOMEPHOCTBIO IIPAaBOBBIX AKTOB OPTaHOB 3aKOHO-
JlaTeTbHOI U VICTIONTHUTENIBHOI BIACTU 1 T. I. B naHHOM
CIy4ae KOHTPOIUPYIOTCS clrienudyiecKue HOMTHOMOYNSA
OT/Ie/IbHBIX BeTBeil TOCYyJapCTBEHHON BIACTH, UTO Tpe-
OyeT 0coOBIX MeXaHU3MOB U HOPM KOHTPOJIS, KOTOPbIe
CO3/AI0TCA B IpefieiaX KaXk/Jol M3 HUX VM MCTIONb3YI0TCA
UMM B OTHOIIEHUY KOHTPOJIMPYEMOIO BHELIHETO K MX
cucreme CyObeKra.

[ToTpe6HOCTD BO BHELIHEM KOHTPOJIE HE MCYEPIIbI-
BAeTCA «MEXBIACTHON» CUCTEMOII CliepKeK 1 IIPOTUBO-
BecoB. OHa 0OyCIOB/ICHa TakK>Ke TeM, 4TO Hapsfy co
crienuuYecKyMy MOTHOMOYMAMU BCe BETBM BIACTU
OCYLIECTBIISIOT U P TAKNX, KOTOPbIe He UMEIOT IIPaBo-
TBOPYECKON MU CyfieOHOI CrienndyKM ¥ ABIAIOTCA UC-
HOJIHUTE/NIbHBIMU. TaK, OHU MCIIONIb3YIOT CPeICTBa TOCY-
IApCTBEHHOTO OIO[)KeTa, OCYIEeCTBIAIT OpPraHU3allN-
OHHO-TEeXHIYeCKoe obecredeHe CBOMX (PYyHKIMIL, Ay
4ero 3aK/0YaloT TPYJOBbIe JOTOBOPBI C IIEPCOHANIOM,
TPa’KIAaHCKO-IIPABOBblE IOTOBOPHI C IIOCTABIIMKAMMN
HeoOXO/IMMBbIX M TOBAPOB U YCITYT, 9KCILUTYyaTUPYIOT 3a-
KpeIUICHHbIE 3a HUMU 3[JaHM s ¥ UHBIE 00'beKThI TOCYAap-
CTBEHHOJ COOCTBEHHOCTH, IPOM3BOAAT MOKOOP U 00Y-
YeHJe FOCYAapCTBEHHBIX CIIYXKAluX U T. fi. ITockombky
3Ta CTOPOHA VX JIeATeTBHOCTY 10 COfIeP>KaHMIO ABTIAET-
Cs1 UCIIONIHUTENIBHON, OHa TpebyeT TaKoro e IOCTOsH-
HOTO He3aBUCUMOTO KOHTPOJIA 3a ee IIPaBOMePHOCTbIO,
KaKOil peannsyeTcsi B CUCTeMe OPTaHOB MCIIONHUTE/Ib-
HOJT BIacTM B pOpMe He3aBUCUMOTO BHYTPEHHEIO MeX-
BeJJOMCTBEHHOT'O KOHTPOJLAL.

3aKOHOJaTe/IbHbIE OPTAaHBI U CY/bl BCIEACTBIE UX
(GYHKIVOHANBHON CHelMaNIN3aluy MOTYT OCYIeCT-
B/IATb COOCTBEHHBIVI KOHTPO/Nb YKa3aHHON JeATeNb-
HOCTM TOJIBKO B HPUCYIIUX UM 0C00bIX dopmax (map-
JTaMEHTCKMe CIyIIaHMA U pacciefoBaHMA, OTIIpaBIe-
HUe IpaBOCyAMs U oboOujeHre cyne6HOM NMPaKTUKK

U T. I1.), KOTOpBIe He TIpeJiHa3HaYeHbl J/Is He3aBUCHMOII
BHYTPEHHEJl IpPOBEPKM PacCXOJOBAHMUA BbIJI€IEHHBIX
UM OI0JPKeTHBIX CPEJICTB, COOMIOfIeHNA UMM TPYHOBO-
IO, IPaXX/JaHCKOT 0, 3KOJIOTMYECKOT0 ¥ MHOTO 3aKOHO/a-
TeNbCTBA. TONbKO MCIOMHUTENbHASA BIACTD, YIIPaB/A-
I0I[asd BCEMU TEKYIIMMU TOCYJapCTBEHHBIMM JieTaMM,
He BXOJAWIMMMU B MCK/IIOYUTEIbHYI0 KOMIIETEHIMIO
APYIUX BETBEN BJIACTU, MOXKET CIPABUTHCA C NAHHON
3ajlaueif. 9TO caMass MHOTOYMCIIEHHAs IO COCTaBy 00-
pasyIoOLVX ee OPraHOB, HaubojIee MOIIHASA Y MOOUIb-
Hasd CUCTEMA, KOTOpas BK/IIOYAeT M OPraHbl, OCYLIECT-
BJIAIOLIME Mepbl (U3NYECKOrO U OPraHMU3aLVOHHOTO
NPUHYXIEHNA.

YT0OBI KOHTPOJIb 33 MCIIOJHUTENIBHON JesATeIbHO-
CTDbI0, ONVIHAKOBOIA JI/I BCeX BETBEIl BIACTH, He M3MEH AT
6ajaHca BJIACTHBIX IIOTHOMOYNII B IIO/Ib3Y WCIIONHU-
TEe/IbHBIX OPTAaHOB, €T0 JO/KHBI OCYLIeCTB/IATh OPraHu-
3aI[IOHHO 000CO0JICHHBIE U He3aBUCUMBIE OT BCEX KOH-
TPONUPYEMBIX CyO'bEKTOB MHCTUTYTHI, HaJI3MPaIoIIye 3a
coOmoieH1eM IIPaB IPaXkKfiaH, PaCXOLOBaHMEM OIOfKeT-
HBIX CPEJICTB, BbIAB/AIOLINE Y PACCIENYIOLME TPABOHA-
pywmenus. B Hameli crpane OHM IpeICTaB/IeHbl YIIOMTHO-
MOYEHHBIM II0 IIpaBaM 4enoBeka B PO u ynonHoMoueH-
HBIMU IO IIpaBaM 4e/loBeKa B cyobekrax PP, CuerHOl
ITamaToit PO 1 cueTHBIMM ajIaTaMu ee Cy6”beKTOB, npo-
Kyparypoit u ClneficTBEHHBIM KOMUTETOM.

Ocobble OpraHbl VICIIOTHUTENBHON BIACTV HEOOXO-
AUMBI TaKKe JI/IS1 OpraHM3al[uyl M IPOBeJeHMs BIOOPOB
OpraHOB 3aKOHOJATE/IbHOM ¥ MCIIONHUTEbHONM BIACTH,
s MHGOPMALMOHHOIO, KaJIpOBOTO, TEXHUYECKOTO
obecrieyeHns 3aKOHOJATENbHBIX M CY[A€OHBIX OPraHOB.
Ouu npepcrasnensl LleHTpaabHON M30MpPATeIBHON KO-
myccreit PO u 136uparebHbIMI KOMUCCHAMU CyOBeK-
toB PO, CyneOHbIM gmemapraMeHTOM Ipu BepxoBHOM
Cynme P®. XoTa ux HeATeNbHOCTb ABAETCA MCHOMHU-
TE/IbHOI, OHa 00eCIeYnBaeT CYILIEeCTBEHHDbIC MHTEPECh
UHBIX BeTBell BracTu. OT HUX 3aBUCUT IIPAaBOMEPHOCTH
($hopMUpPOBaHNA HEITyTaTCKOrO KOPITyca 1 IPMHMMaeMbIX
UM 3aKOHOJJATe/IbHBIX aKTOB, 3Q(eKTUBHOCTb PyHKIINO-
HY[POBaHMA CyeOHO BlacTy. VIX ToXe HY>KHO OrpaiuTh
OT BMEIIATe/TbCTBA JIIOOBIX MHCTUTYTOB BIACTH, YTO MOX-
HO CJeIaTh, 3aKPeNVB B 3aKOHOJATE/NbCTBE MX OCOOBII
IPaBOBOJI CTAaTYC, KOTOPBIil 0OecreynBaeT X OpraHu3a-
LVIOHHYIO 1 PYHKI[VIOHA/IBHYI0 000CO0/IEHHOCTD.

HecMoTps Ha MCIIOTHUTENbHDII XapaKTep JeATeNb-
HOCTH BbIIIENIePEYICIICHHBIX OPIaHOB C 0COOBIM IIPaBO-
BbIM CTaTyCOM, MX OTHOCMMOCTb K MCIOTHUTENbHON
BeTBM BJIACTY OQUIMAIbHO HUIZle He yKasaHa, PaBHO
KaK He 00O3Ha4YeHO VX BXOXJIEHUE B CUCTEMY MHOII
BETBJ TOCY/JAPCTBEHHOJ BIACTH, YTO BO3MOXXHO IIpU
peanmsanuu B rOCylapcTBe JPYIUX BapMAHTOB pasjere-
Hu BaacTeli’. Takoe IIOJI0>KeHUe He TOIBKO 3aTPYLHACT

> Hanpumep, B coorBercTBuu co cT. 128 Koncruryuun Peciy6nukn Bonrapus 1991 1. ciecTBeHHbIe OpraHbl BK/IIOYEHBI B CH-
cremy cype6Hoit Bmactu. URL: https://worldconstitutions.ru/?p=120 (gata obpamenns: 19.02.2025).
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IpaBU/IbHOE TIOHMMAaHNE UX peanbHON IIPaBOBON IIpH-
POJBL, HO U ABJIAETCA NPEAIIOChIIKON IPABOTBOPYECKUX
OMIMOOK IIPY PEryIMPOBAHNY MX IEATETbHOCTH, a TAKXKe
IPaBONPYMEHNTEIBHDIX OMOOK IIPU peanu3aliuy IMI
CBOMX ITOJTHOMOYIIA.

Poccniickasa KoHcTuTynmsa He 3ampeljaeTr cCylie-
CTBOBaHME B CUCTEME UCIIOTHUTENbHONM B/IACTI OPraHOB
C 0COOBIM ITPABOBBIM CTATYCOM, He BXO[AILINX B eJUHYIO
VICTIONTHUTE/IbHYI0 BEpTUKalb. VX MpAMOMY OTHeCeHMIO
B 3aKOHOJATENbCTBE K 9TOI CUCTEME, BEPOSATHO, IPEILAT-
CTBYET CTEPEOTHUII BOCIPUATUA NPUHLMIIA Pa3[eNleH N
BJIACTeIl, IIpe0O/Iafjalo il B OT€YEeCTBEHHOM MaCCOBOM
NPaBOCO3HAaHMM. B cooTBeTCTBUM C HUM BCe BETBU IO-
CYZLapCTBEHHOJ BJIACTY HO/DKHBI OBITb MaKCHMaIbHO
aBTOHOMHBI IpYyT OT apyra. He npunumaercsa npues, 410
rOCyJapCTBEHHbIE OPTaHbl, KOTOPBIE OMOCPENYIOT OfM-
HaKOBbIe IIOTPEOHOCTI BCeX BETBEN BIACTHU B MCIIOMHM-
TE/IbHON [I€ATENIbHOCTU U B IOCTOSHHOM HE3aBUCUMOM
KOHTPOJIE 3a €€ IPaBOMEPHOCTbIO, MOT'YT BXOJLUTD B CO-
CTaB TOJIBKO OJHOI 113 9TUX BETBEl — MCIOTHUTEIbHOI.
OTcrofia IpoNCTEKAeT HEOIPENIEIEHHOCTh B MX 3aKOHO-
JaTe/IbHOJ XapaKTEePUCTUKE Y CTPeM/IeHNe 00OCHOBATb
HOsAB/IEHNE HOBBIX, He IPefyCMOTpeHHbIX KoHCcTUTy M-
eil PO, BUOB rocyfapcTBEHHON B/IACTU, KOTOPbIE OHU
AKOOBI TIPEICTABIIAIOT.

Bmecre ¢ Tem cymecTBOBaHME OPraHOB WCIOJI-
HUTETbHONM BIACTU C OCOOBIM IIPaBOBBIM CTaTyCOM
HE NPOTUBOPEYNUT NIPUHLMUILY pPa3feNeHus BIacTell,
peannsoBaHHOMY B HauleM rocypapcrse. bomee Toro,
OHI CIIY>KaT OJHOJ M3 ero rapaHTuil. Bemp sTu opra-
HBI 00eCIIeunBaoT He TOTbKO HEe3aBUCUMBbII BHEITHMI
KOHTPOJIb 3a MCHOJIHUTEIbHON JEATENTbHOCTHIO 3aKOHO-
IaTenbHON U cyne6H0171 BeTBEN BIACTU, HO U TAaKOM ke
HE3aBUCUMBIN BHYTPEHHUI KOHTPOJIb B CUCTEME UCIIOI-
HuTenbHOM BracTy. IOpuandeckas popma nx KOHTPOJIb-
HOJ [€ATENbHOCTU — IIPABONPUMEHEHNE — HUYEM
HEe OT/IMYAeT MX OT MHBIX MCIOTHUTENbHBIX OPTaHOB.
OHu He y4acTBYIOT B 3aKOHOTBOpPYECTBE U B OTIPaB-
JIEHUM IPAaBOCYAMA. A OpPraHM3AIMOHHAA U QYHKIVO-
HaJIbHasl aBTOHOMM S, KOTOPYIO BOIUIOIAET MX OCOOBII
IIPaBOBOII CTAaTyC, TAPAHTUPYETCA UM IIOTOMY, YTO OHUI
JECTBYIOT B MHTEPecax BCEWl CUCTEMBI TOCYNAPCTBEH-
HOJ BJIACTM, @ HE TOJNDKO MCIIOIHUTE/IbHON €€ BETBMU.
1o sTOI MpMYMHE X IPABOBOII CTATYC 3aKPEIJIAETCSA Ha
BBICHIMX — KOHCTUTYLMOHHOM U 3aKOHOJATEIbHOM —
YPOBHAX, XOTS OHM He IPUHAJIEKAT K YMCITY BBICIIUX
OpPraHOB TOCY[APCTBEHHON BaacTu. VIMEHHO MO3TOMY
OH He IIPElyCMaTPUBAET UX IIPAMOTO NOJYMHEHNS U 110~
JIOTYETHOCTU KAaKMM-TNOO OpraHaM MCIIOTHUTEIbHOI
BnacTy. Ee BbICIIME OPraHbl CTaBAT MEPE] HUMU KOH-
KpeTHbIe 3a/jauM ¥ 00ecIeynBaoT UX, B ClIyyae Heob-
XOIMIMOCTH, COMIENICTBMEM CO CTOPOHBI MHBIX MCIIOTHM-

Te/IbHBIX OPraHOB. VIX HE3aBMCUMOCTD IOAIIEP>KMBAETCS
TaK>Ke y4acTyeM OpraHOB 3aKOHOJ[ATe/TbHO U CyHe0-
HOJI BIacTV B OPMUPOBAHNM UX KaJ[pOBOTO COCTABaA,
a TaK>Ke KOHTPOJIEM STUX BJIACTEN 32 UX JeATEIbHOCTBIO
B crieluUYHBIX s HUX hopMax.

Ecnmu Hanumyme OpraHOB MCIOMHUTENIBHON BIIa-
CTM C OCOOBIM IIPABOBBIM CTATYCOM — 3TO PeasbHBI
(akT, TO MOTYT /1M CYILeCTBOBATbh 3aKOHOJATE/IbHbIE U
CyZmeOHBIe OpPTaHBI C TAKMM >Ke IIPABOBBIM CTATyCOM?
9Ta BO3MOXXHOCTb He MCK/IIOYEHA, eC/IM KOHCTUTYLUA
CTpaHbl IpAMO ee 3akpenndeT. Hampumep, Hapapmy
C IIOCTOSIHHO JENMCTBYIOIVMM IapIaMEHTOM OHa MOJXKET
IpefycMaTpuBaTh CO3/laHME CaMOCTOATENBHOIO Op-
raHa 3aKOHOJATe/IbHOI BlacTy (yYpeauTeabHOl (KOH-
CTUTYLMOHHOI) accaM6ien, KOHBEHTa U T. Ji.), Ipel-
HAa3HAYEHHOTO I NPUHATUSA 3aKOHOB, BHOCAIINX
M3MEHEHNUS B JIEMICTBYIOUIYI0O KOHCTUTYILIMIO, MW JJIS
paspaboTKM ¥ HPMHATUA HOBOI KoHcTuryumm. Ha-
npuMep, A1 JaHHbIX Heneit cT. 135 Koncturynun PO
npegycMoTrper co3biB KoHcturynmonnoro CobpaHus.
AHasornyHble MOTHOMOYMA CT. CT. 158, 162 KoncTn-
tyuun Pecry6nuky Bonrapus BosmoxeHbl Ha Bemnu-
Koe HapopiHoe cobpaunue bonrapun, a cormacHo ct. 347
Koncrurynun bonuBapuanckoir Pecny6nuku Bene-
cyana 1999 r.* s paspaborku HoBoit KoHcTuTynum
CTpaHBI MOXeT ObITh co3BaHa HaljnoHanpHas KOHCTU-
TYLMOHHas accaMbiiesi. DTY 3aKOHOfATe/IbHbIE OpraHbl
00/1aal0T OPraHM3aIMOHHOM 1 QYHKI[MOHAIBHOI ca-
MOCTOSITETIBHOCTBIO M HE 3aBUCAT OT mapnameHnTa. He-
CMOTPS Ha TO, YTO MX IOPOI0 IBITAIOTCA NPUIUCIUTD
K CaMOCTOSITEJIbHON BETBY BJIACTU — y4IPeIUTENbHOI,
10 OCHOBHOMY CIIOCO0Y MX JiesiTeIbHOCTYU (KOHCTUTY-
[[MIOHHOE 3aKOHOTBOPYECTBO) U ee pe3ynbraTaM (Co3-
[aHMe HOPMAaTMBHBIX NPAaBOBBIX aKTOB, OOTajaroLinX
B CUCTEME HAI[MOHAJIbHOTO 3aKOHOMATENbCTBA BhICIIE
IOPUANYECKOI CUJION) OHM HMYEM He OTINYAITCA OT
[Iap/IaMeHTOB, 3a MICK/II0YEeHNEeM TeX 0COOeHHOCTeIt, KO-
TOpbIe 3aKpeIlJIeHbl B X IpaBoBoM cTaTyce. Co3faHue
OpraHOB 3aKOHOAATETIBHOI BIACTU ¢ OCOOBIMU IIOTHO-
MOYMSMY OIPABABIBAETCS CTPEMJICHMEM U30eXaThb
cMelleHMst 6amaHca MeXXY BETBSIMIY FOCYAapCTBEHHOM
BJIACTU B IIO/Nb3Yy MapJlaMeHTa B CIydYae, eCM M3MEHe-
HJi€ OCHOBHOTO 3aKOHAa CTPaHbl MIN IPUHATNIE HOBOJ
KOHCTUTYLIMIU TIOPYYUTD €MY.

Opranamu cymeOHOI BIacTU ¢ 0COOBIM IIPaBOBBIM
CTaTyCOM, B IPMHINIIE, MOTYT CYUTATHCA KOHCTUTYLIN-
oHHbIe cyabl. OHU OPraHM3aIVIOHHO M QYHKIIMOHAIBHO
CaMOCTOSITE/IbHBI 11 He 3aBUCHMBI OT MHBIX Cy0B. Cyzne6-
Has Ipolieflypa KOHCTUTYIMOHHOTO HOPMOKOHTPOJI,
a TaK)XX€ PaCCMOTPEHM s IMM MHBIX KaT€TOPUIl JeJl, BXO-
HAMMX B MX KOMIIETEHIINIO, 00/1ajjaeT CyIleCTBeHHbIMU
0COOECHHOCTAIMY 110 CPaBHEHMIO C TUIVYHON CyHeOHOI

* Koncmumyuyus BonuBapuanckoit Pecy6muku Benecyana 1999 r. URL: https://constitutions.ru/?p=29429 (mara obpameHus:

19.02.2025).
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Mpolefypoit. ITO 3aKOHOMEPHO, OCKONIbKY KOHCTUTY-
LMOHHBIE CY/IBl OCYIIECTBIAKT KOHTPOIb HE TOIBKO 32
KOHCTUTYIIMOHHOCTbI0O HOPMAaTMBHBIX IIPAaBOBBIX aKTOB
Iap/laMEHTa ¥ OPTaHOB MCIOJHUTEIbHON BIACTH, HO
U 3a CyJeOHOI MPaKTUKOIL, BOIIOTUBIIENCS B aKTax Cy-
IleOHOT0 IPaBOTBOPYECTBA J B IPABOIPUMEHNUTEIBHBIX
00bIUasx, Co3[aBaeMblX CyAaMy, BXOASALIVMIU B «Cyne0-
HYI0 BEPTUKAIDb».

Hecmotpst Ha yKasaHHBIe OCOOGHHOCTH, 9TO Opra-
HBI IIPaBOCYAUs, OpraHbl cymeOHON BraacTu. IlosTomy
JMUMKBUJALMA B Halllell CTpaHe MHCTUTYTa KOHCTUTY-
LMOHHBIX (YCTaBHBIX) CY/i0B CyObekToB PD He momx-
Ha NPUBOAUTH K Iepefade UX CYAeOHBIX ITOTHOMOUMI
KOHCTUTYIIVIOHHBIM (yCTaBHBIM) COBETaM, CO3aBaeMbIM
IIPY PErMOHANbHBIX MapraMeHTax (9, c. 44-49]. IIpaBo-

BasA NPUPONA KOHCTUTYIMOHHBIX (YCTAaBHBIX) COBETOB,
00pa3oBaHHBIX JIMIIb B HECKONBKUX CyObekTax P,
IIOKa HeACHa. B cyujecTsyromeM Bujie OHM BPAJ, U MO-
IyT OBITb IPUYMCIEHBl K OpraHaM TOCYAapCTBEHHOI
BJIACTU, IIOCKO/IbKY MX 3aK/II0Y€HNA 10 BOIIPOCAM, OTHe-
CEHHBIM K X BEJICHIIO, He 00/IalaloT I0pUINIeCcKOolt 0051-
3aTenbHOCTDIO [10, c. 104]. ITo cymiecTBY, OHM BBIIIONHSA-
10T QYHKIUM HEe3aBUCUMBIX SKCIEPTHBIX YUPeKICHMIL,
a He BJIACTHBIX MHCTUTYTOB.

M3no)xeHHOE TI03BO/IAET CHENaTh BHIBOJ, YTO Opra-
HBI TOCYapPCTBEHHON BIACTY C 0COOBIM ITPaBOBBIM CTa-
TYCOM MOTYT OBITb CO3[JaHBI B COCTaBe 100011 ee BEeTBY,
a Te U3 HUX, Ybsl BUNOBas NPUHAIEKHOCTD B POCCHIA-
CKOM 3aKOHOJaTeNbCTBE IIPAMO He OIIPefIe/IeHa, ABIAIT-
Cs OpTaHaMU VCIOTHUTEIbHOM BIACTH.
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CTaTUCTMKa BbIABNEHHbIX NPaBOOXPAaHUTENbHbIMU OpraHamn KOPPYNUMOHHbIX AEAHUN CTaBUT nepes HayKoWm U NPakTUKON BO-
NpPOC O NONCKe HanpaB/IeHNIN COBEPLUEHCTBOBAHNA METOAOB 1 GOpPM NPOTUBOAENCTBUA Koppynuun. OQHUM 13 TaKNX Hanpasne-
HUI, NO MHEHMIO aBTOPa, ABNAETCA «NPOHUKHOBEHVE» BO3MOXKHOCTEN 06LLeCTBEHHOrO KOHTpOA B chepy AeATeNIbHOCTN opra-
HOB BIAaCTV W OTAEJIbHbIX AOMKHOCTHbIX Nuu. Micxoaa 13 aHanvsa Hopm defepanbHbIX 3aKOHOB OT 25 fekabps 2008 r. Ne 273-03
«O npoTtuBoaencTBMM Koppynuum» 1 ot 21 niona 2014 r. N2 212-03 «O6 ocHoBax obLiecTBeHHOro KoHTponA B Poccuiickonn Oepe-
paumm» aBTOPOM HACTOALLEN CTaTbM ieNaeTCA BbIBOA O HEAOCTAaTOYHOW rapMOHM3aL MM NOSIOXKEHWI fJaHHbIX HOPMaTUBHbIX aKTOB.
Takas cuTyauuma B COBOKYMHOCTY C NMPaKTUKON AeATENbHOCTU 06LEeCTBEHHbIX COBETOB NMpPUW OpraHax rocyaapCcTBEHHON BnacTu
cyllecTBeHHbIM 06pa3om yxyawaeT 3GPeKTVBHOCTb MEePONPUATUIA MO NPOTUBOAENACTBMIO KOPPYMNLUN CO CTOPOHbI CyOBbeKToB
06LecTBEHHOr0 KOHTPOSIA, @ 3HAUMT, CH/XKAeT YPOBeHb [JOBepuA rpaxaaH K BNacTu 1 rapaHTUM cobniofeHmnsa 3aKkoOHHOCTU B iesi-

TE€NbHOCTN BNACTHbIX NHCTUTYTOB.

Kniouegble c/108a: 061eCTBEHHbIN KOHTPONb, CyObeKTbl 06L4eCTBEHHOTO KOHTPOJIA, KOPPYNLMSA, MPOTUBOAENCTBUE KOPPYNLMH,
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of Public Control in the Russian Federation”, the author of this article concludes that there is insufficient harmonization of
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MpaBo 1 rocyaapcTBo

Bonpochl KOppyNIIMOHHBIX fesAHMit 1 3¢dexTus-
HOCTM 60pBOBI ¢ HUMM OBIIM ¥ OCTAIOTCSI BeCbMa aKTy-
a7IbHBIMM B paMKaXx IIPaBOIIPYMEHNUTENBHON IPaKTUKIA.
Tax, Mo nHGpOpMaLVN HauaIbHMKA YIIPaB/IeHUs II0 HaJj-
30pPY 3a MCIIOJIHEHMEM 3aKOHO/IaTe/IbCTBA O IPOTUBOJEN-
CcTBUM KOppynuuu ['enepanbHoi npokyparypst Poccnii-
ckoit ®epnepauun B. B. bananuna, Tonbko 3a 9 Mecsales
2023 1. IpOKypOpaMu BBIAB/IEHO OKOJIO 77 THIC. UL, IO-
IIyCTUBIINX HAapyIIE€HM:, CBA3aHHbIE C HEMCIIOTHEHNEM
AQHTUKOPPYNLMOHHBIX 00A3aHHOCTEN, HeCOOMoNeHNeM
3aIIpETOB ¥ OrpaHMYeHUN. B pesynbraTe NIpUHATOrO
KOMIIJIEKCA M€P IIPOKYPOPCKOrO pearnpoBaHuUsl CBbILIE
33 ThIC. JOIDKHOCTHBIX /UL IIPUBJIEYE€HBl K AUCLIUIIIN-
HapHOJI OTBETCTBEHHOCTH, U3 HUX 6onee 400 yBO/IEHDI
B CBSI3M C yTPaToy foBepusA. bonplIMHCTBO HapyleHnit
CBSI3aHO C IPENICTABIEHMEM CBEIEHUIT O NOXOHAX, UMY-
mecTBe, 00A3aTe/IbCTBAX MMYIIECTBEHHOTO XapaKTepa
(72 ThIC.), HEyperyIMpoBaHUEeM KOH(IUKTa MHTEPECOB
(oxomo 4 ThIC.), IpefCcTaBIeHNeM CBeJeHUII O pacxo-
nax (650), HeyBeJOM/IEHMEM O CKIIOHEHUM K KOPPYIIIIN-
OHHOMY IIpaBOHapylIeHNIo (342), ydacTueM B IpefIIpy-
HJMATEIbCKON [EeATETbHOCTY, YIIPABIEHNN XO3AMCTBY-
oM cyobekToM (256)'. He M3MeHMNNCh TeHAEHLUN
un B 2024 r. Tak, no gaHHbIM [eHepa/sbHOrO IPOKYpO-
pa P®, 3a 9 mecanes 2024 1. npoKypaTypa 3aperucTpu-
poBana mouTu 19 ThIC. CIy4YaeB B3ATOYHMYECTBA, MOCTIE
IIPOKYPOPCKUX NpoBepoK B 2024 1. moutu 30 ThIC. 4K-
HOBHVKOB B P® 6bUIM IPMBJIeYEHBI K JUCLUIUINHAPHON
OTBETCTBEHHOCTH 3a HAPYyII€H! A aHTUKOPPYIIIMOHHOTIO
3aKOHOJIATE/IbCTBA, OKOMO 500 U3 HUX yBOMUIN B CBA3U
C yTpartoit foBepus, no 6onee yeM 170 TakuM CaydasMm
BEJJOMCTBO 4epe3 CyH JOOMIOoCh V3MeHeHMs popMyin-
POBKM U YMHOBHMKIY BMECTO YBOIbHEHIS 110 COOCTBEH-
HOMY JK€JIaHMIO IIOMA/IM B PEECTP YBOJIEHHBIX B CBA3U
C yTparoit joBepus .

He otcraer or mpaBompuMeHwmTeneil u HaydIHasd
TOKTpMHaA. Bonpockl MpoTHBOAECTBIA KOPPYIILIUY 10~
CTOSTHHO HaXO#ATCA B QOKyCe BHMMAaHV A MHOTOYMCIICH-
HBIX Hay4YHBIX McCIefoBanmit [1; 2; 3] M AMCKYCCMOHHBIX
wiomasoxk [4; 5; 6]. Takoil MOBBIIIEHHBII MHTEPEC BO
MHOTOM CBfI3aH C Kaue€CTBOM U [JMHAMMU3MOM Pa3BUTKA
3aKOHOJIATEIbCTBA O MPOTUBOAENCTBUM KOPPYIILIAN, HE-
BBICOKOJI IIPaBOBOL KYJIBTYPOIl POCCUIICKOTO 06IecTBa
U ero rpakfiaH, HeflOCTaTOYHbIM yYPOBHEM IpoduIak-
TUYECKON ¥ VHOI pabOTHI IO MPOTUBOJEIICTBUIO IIPO-
ABJIEHUAM KOPPYILUM B OpPraHaX B/IACTU PA3IUIHOTO
YPOBHS.

Ha done aToit mpobneMaTuky uyjes npyBIedeHN
Ipa>k[JaHCKOTO OOIIECTBA ¥ €r0 MHCTUTYTOB JI/IS IIOBBI-
IIeHNs KayecTBa MPOTUBOAENCTBUA KOPPYNILNM, C Of-
HOJ CTOPOHBI, He AB/ISAETCA HOBEJIONM, C APYTOM CTO-
POHBI, TpebyeT YeTKOTo, elUHO0OPAa3HOrO MOHMMAHNA
IPaBOBOIl perJlaMeHTaluy, Lejeil, 3afad u GopM Ipu-
BJIeYeHM I TPaKIAHCKOTro obliecTBa B cepy aHTUKOP-
PYHIIMOHHBIX OTHOIIeHNI. O HU aBTOPBI ITO/IATAIOT, YTO
OCHOBHBIe (POPMBI yYacTMA TPaXKJAHCKOTO 0O0IIecTBa
MOT'YT 3aK/II0YaTCsl BO B3aMMHOM oOMeHe MHpOpMaIu-
eif, COBMECTHOM IIPOCBELIeHNN T'PaXKAaH, 00CyXIeHNN
U BBIPAa0OTKe KOHKPETHBIX pEIIeHMII, KOMIIIEKCHOI
paspaboTKe U peanusaly IpOrpaMM ¥ KOHTPOJIE 33 UX
OCYI[eCTBIeHNEM, IIPOBEe/IeHN COBMECTHBIX IIPOBEPOK
CoOMIofIeHN A 3aKOHHOCTH, YYaCTUN B IIPeyTIpeANTeNb-
HBIX MEpONPUATHAX, METOLUIECKOM KOHCY/IBTUPO-
BaHUM ¥ OpTaHM3aIMOHHON momomu [7], Apyrue uc-
CIefoBaTeIM B KadecTBe (pOpM BBIIE/IAIOT IPOBEJeHNe
00IIeCTBEHHBIX U KOHCY/IbTaTHMBHBIX COBETOB, OOIIe-
CTBEHHBIX 9KCIEepPTU3 HOPMATVBHBIX aKTOB, 3acefjaHuil
pabounx rpymm, CIyuIannii, KOHPepeHInii, CEeMUHAPOB,
KPYI/IBIX CTOJIOB, COBELIAHUI, IIEPErOBOPOB, MUCCIENO-
BaHUIl, MOHUTOPMHTOB, y4eToB U T. f. [8]. IIpu sTom
mo6ast 13 y>ke epedncIeHHbIX GOPM 110 CBOEMY HOPJ-
KY OCYIIeCTBJIEHM, 3HAYMMOCTU ¥ Pe3yNbTaTUBHOCTHU
BO MHOTOM 3aBUCHUT OT YPOBHSA IPaBOCO3HAHNA CaMUX
rpakfiaH, CTEIeH) Pa3BUTHUA MHCTUTYTOB IPaXk/laHCKO-
ro obmecrsa [9].

HecmoTps Ha Takoe pasHOOOpasue IOAXO0B, BCe
6e3 MCK/TIOUEHMS aBTOPBI CXOAATCA B TOM, 4TO ollie-
CTBEHHBINI KOHTPOJ/b, OCYIECTBIAEMBbIl YIOTHOMO-
YeHHBIMU CYO'beKTaMU IPaXKTaHCKOTO 00IIecTBa, MMe-
€T OTPOMHBIIl MOTEeHIIMAN B cepe IPOTUBOAECTBUA
KOpPYNUMNM, TaK KaK OYEeBM/HO, YTO HaAM4Me He3a-
BUCUMOTO ¥ OOBEKTMBHOTO MeXaHM3Ma OLCHKM [ie-
ATEIPHOCTY OPTaHOB BJIACTM M €ro IpefiCTaBUTENEN
HeoOXOJ VM He TONBKO JJIA 3alUThl MHTEPeCOB CaMuX
rpaXkfiaH, HO U JJIsl HOBbILIeHNA 9 eKTUBHOCTY fies-
TETIbHOCTM ITyOIMYHOTO alIlapaTa BIACTU Ha BCeil Tep-
puropuy Hamero rocygapcrsa. Ecnu PO mpososria-
maer ce6sA IPaBOBLIM FOCYAPCTBOM, B KOTOPOM IIpaBa
U CBOOOMDBI 4e/lIOBeKa SBJIAIOTCS BBICIIEH IIeHHOCTBIO,
OpraHbl TOCYJapCTBEHHOI BIACTU, OPraHbl MECTHOTO
CcaMOYTIpaBeHN S, JOKHOCTHBIE TUI[A, TPaXKTaHe 1 UX
00belMHEeHNA B3N Ha ce0A KOHCTUTYLMOHHYIO 004-
3aHHOCTD COOTIONAaTh IPaBOBbIe HOPMBI, TO KOHEYHO Xe
3QPEeKTUBHOCTD y4acTUA MHCTUTYTOB T'PaXKJIaHCKOTO

! IIpogunaxmuxa KOppyIIMOHHBIX IIPaBOHAPYIIEHNIT: BOIPOCHI IPYMEHEHM A 3aKOHO/JATeNbCTBA O IIPOTUBOMEICTBUI KOPPYII-
MM ¥ OCHOBHBIE HAIIPaBIeHUA NPODUIAKTUKY KOPPYIIIMOHHBIX IPaBOHAPYIIEHNIT : COOPHUK JJOK/IAI0B YYACTHUKOB y4eOHO-Me-
TOMYECKOTO CeMUHapa, MPOBeIeHHOro 27 Hos6pst 2023 rofa /i MpefcTaBUTe el IOoApasfeneHnii o IpoduIakTiKe KOppynun-
OHHBIX ¥ MHBIX IIPaBOHAPYIICHWIT IIeHTPaIbHBIX alNapaToB efiepaabHbIX OPraHOB MCIIONMHUTENbHON BIACTY U OPTaHM3aIINIl, CO3-
TAHHBIX /I BBIIIOTTHEHM A 3a/jad, IIOCTaBACHHBIX nepef [IpaBurenscrsom Poccuiickoit Penepaljui, a TaKKe OPraHOB MCIIONMHUTEND-
Hoil BracTu cy6bexToB Poccmiickoit @epeparum. URL: https://epp.genproc.gov.ru/web/gprf/activity/combating-corruption/library/

sem/2023?item=94757558 (mata obparuenus: 07.03.2025).

2 URL: https://www.fontanka.ru/2024/12/09/74856632/ (nata o6pamenus: 09.03.2025).
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obijecTBa B MEXaHM3MaX HPOTUBOJEICTBMS KOPPYII-
oy nyTeM OCYyIEeCTBIEHN A 06]].[eCTBeHHOFO KOHTPpO/IA
HAIIPAMYIO 3aBYCUT OT YPOBHSI PeI/laMeHTaL[ M} CaMOTO
0011[eCTBEHHOTO KOHTPOJISI U €T0 POJIY B IIPOTUBOJEN-
CTBUM KOPPYTILIUHA.

B xadecTBe mepBOro 06CTOATENBCTBA, TOATBEPXK-
[AIOIeT0 HEeJOCTAaTOYHOE BHUMAaHMEe 3aKOHOJATENs
K MECTY ¥ PO/IY 00I11eCTBEHHOTO KOHTPOJIsSI B MEXaHU3-
Max IIPOTUBOAENCTBUS KOPPYNLUY, BBICTYIIaeT GakKT
OTCYTCTBMA HOPMATUBHOI'O 3aKpPENJIEHNA B IIOHATUNU
0011[eCTBEHHOTO KOHTPO/ISI YKa3aHNs Ha ero 3HaYeHue
KakK O,[[HOf/I 3 BO3MOXHBIX I BO MHOTOM HeO6XOﬂI/I-
MBIX Mep NMpOQUIAKTUKN KOPPYILUH, UYTO, C OFHO
CTOpPOHBI, CO3/1aeT cBOOOAY MpaBoTBOpYecTBa (I1OpOIt
IPOTKBOIIPABHOTO) KaK [/Is1 CaMUX CyObeKTOB obire-
CTBEHHOTO KOHTPOJIA, TaK M [/ OpPraHOB M JOJIXK-
HOCTHBIX /I/I] BTACTH, YTO He TOIBKO He CIIOCOOCTBYeET
yHUpUKanuyu GopM M METOLOB OCYIIeCTBIICHUSA 00-
I[eCTBEHHOTO KOHTPOJISI B paMKaX IIPOTUBORENCTBISA
KOppYILIMOHHBIM IIPOABIEHUAM B CUCTEME HY67H/I‘-I-
HOJI BMIaCTH, HO U CYIECTBEHHO CHIKaeT yPOBEHb 3a-
KOHHOCTU MMEIINXCA MEP HPOTI/IBOI[GI?'ICTBI/IH KOp-
pynuuu B PO.

Tax, crarbsa 3 PefepanbHOTO 3aKOHA OT 25 eKabps
2008 1. Ne 273-®3 «O mpOTUBOAEICTBUM KOPPYIIIUI»
(manee — QDepepanbublit 3akoH Ne 273-03) 3, onpenensis
OCHOBHbIE IPUMHIMIIBI IPOTUBOJENCTBUS KOPPYILINH,
CpefM KOTOPBIX IIpM3HaHue, obecredeHye ¥ 3aliuTa
OCHOBHBIX IIpaB 1 CBOOOJ Ye0BeKa U TpaXkAaHNHA, ITy-
6HI/I‘{HOCTIJ " OTKPBITOCTDb HEATE/IPHOCTU TOCYJapCTBEH-
HBIX OpPTaHOB JM OPTaHOB MECTHOTO CaMOYIpaBIeHN,
COTPY/JHMYECTBO TOCYJAAPCTBA C MHCTUTYTaMU Ipaxk-
HaHcKoro obmjectBa. CTaThs 5 9TOTO Xe 3aKOHa He YIIO-
MUHaeT CyObeKTOB OOIeCTBEHHOTO KOHTPONIS B YUCTIe
7L, TPUHIMAIOLUINX HEIOCPeCTBEHHOE yYacTue B pe-
ann3anuy oOpraHn3aliMOHHbIX OCHOB HpOTI/IBOI[ef/'ICTBI/IH
KOppyILuy. BMecTe ¢ TeM COBepIIEHHO OYEBULHO, YTO
19)8: HpOTI/IBO]Ief/'ICTBI/IH KOPppPYHNLIVOHHBIM IIPOABIEHNAM
B Poccuiickom rocypmapctse 1 001ecTBe HEOOXOZMMO
y4actie B (GOPMUPOBAHUU OPTaHU3ALMOHHBIX OCHOB
He TO/IbKO IepevMC/IeHHBIX B CT. 5 PefepanbHOro 3aKo-
Ha Ne 273-03 cy6'beKTOB BIACTH, HO ¥ CyOBEKTOB 061Ie-
CTBEHHOTO KOHTPOJIA 3a COOIOfIeHNEM aHTUKOPPYILU-
OHHOTO 3aKOHOJJaTe/IbCTBA.

Cepbe3HBIM TIPeIATCTBMEM K (HOPMUPOBAHNIO
YCTOMYMBBLIX IIPaBOBBIX OCHOB peanmsamnuyu obiie-
CTBEHHOTO KOHTpO/NsI B cdepe NPOTUBOREHCTBUSA
Koppyngum ABjIA€TCHA, II0 HalleMy MHEHMNIO, CHa6aH
COCTBIKOBKA TonOKeHNuii PefepanbHOr0 3aKoHa OT
21 miona 2014 1. Ne 212-®3 «O6 ocHOBax 0OIEeCTBEH-
HOTO KOHTpo/s B Poccuiickoit Pepepanun» (fanee —
DepepanpHbplit 3akoH Ne 212-O3) u 3aKoHOAATENbCTBA

0 MPOTUBOAEICTBUM KOPPYHINY, TeM 6ojlee YTO pas-
BUTME MHCTUTYTOB OOIeCTBEHHOTO KOHTPOJS 3a CO-
6nroenreM 3akoHopaTenbcTBa Poccuiickoit Pepepa-
LMY 0 IpoTUBOfelicTBUY Koppynuuu B defepanbHOM
3akoHe Ne 273-D3 oTMedYeHO KaK OfjHa U3 Mep mpodu-
TAaKTUKY Koppymnuuu. B KadecTBe HArIsAgHOrO NpH-
Mepa ciefyeT OTMETUTb KIIOYE€Bbl€ ACIEKThI CaMOii
KaTeropum «0O0IeCTBEHHBIN KOHTPO/Ib». TakK, IOHATHE
0011[eCTBEHHOTO KOHTPOJIS 3aKpeneHo B cT. 4 Depe-
panbHOro 3akoHa Ne 212-®3, u moj, HUM MOHMMAeTCA
[esITEeTIBHOCTD CYODeKmos 00u4ectmeennoz0 KOHMposs,
OCyIIecTBIIsIeMast 8 Ueniax HAOM00eHUs 3a JiesiTe/IbHO-
CTHI0 OPraHOB IYOMNMYHON BIACTU TOCYZAPCTBEHHBIX
U MYHULIMIIAJIbHBIX OPTaHU3a1 M1, MHBIX OPIaHOB U Op-
TaHM3ALNIT, OCYIIeCTBISIOMMX OT/e/IbHbIe ITYONMIHbIe
[IOJTHOMOYMS, a TaKXKe 8 Uensax 00ujecmeeHHoll npo-
8epKU, AHANU3A U 00U4eCMBEHHOT OUeHKU U30A68AeMbIX
UMU aKmos u npurnumaemvix pewseruti. [lpu arom 06-
IIECTBEHHBIVI KOHTPOJIb MOXXET OCYLIECTBAATbCA KaK
B ¢opMax, NIpefycMOTPEeHHBIX JaHHBIM DefrepambHbIM
3aKOHOM, TaK I B MHBIX OpMax.

TakuMm 06pasoM, OOLIECTBEHHBII KOHTPOIb OCY-
I[eCTB/ISETCS TONBKO YIIOMTHOMOYEHHBIMY Ha TO CyOBeK-
TaMli, IepeuncieHHbIMU B cT. 9 PeflepabHOrO 3aKOHA
Ne 212-d3: oOuiecTBEHHBIMM IIajaTaMu Poccuiickoi
Depepanuy, ee Cy0O'beKTOB ¥ MYHMIIMIIAJILHBIMU 00pa-
30BaHMSAMM, @ TaK)Ke OOLIeCTBEHHBIMM COBETaMMU IPK
(bepepanbHBIX OpraHax MCIOMTHUTEIBHO BIACTH, 001Ie-
CTBEHHBIMJ COBETaMM IIPU 3aKOHOJATEebHBIX (IIpef-
CTaBUTENBbHBIX) U MCIIOIHUTENBHBIX OpraHax rocypap-
CTBEHHOI BJIaCTU Cy6”beKTOB Poccuiickoit @epepanun.
Ho paxce cyObeKTHBIN cOCTaB He BCerja BOCIPUHIMA-
eTcs Kak ucyepnbiBaromuii. Hanpumep B cT. 37 3aKoHO-
mpoekta Ne 40361-8 «O6 06mMUX NPUHIUIIAX OpraHMU-
3aljMyi MECTHOTO CaMOYIIpaBIE€HMS B €JMHON CHUCTeMe
myOIMYHOM BIaCTV» YKasblBaeTCs, YTO OPTaHbl MeCT-
HOTO CaMOYIIpaBjIeHMsI BIpaBe CO3[aBaThb OOI[eCTBEH-
HBIE€ COBETHI IIPM OpraHaX MECTHOTO CaMOYIIPaBIE€HUA
B coorBeTcTBUM ¢ DepepanbHbIM 3aKoHOM Ne 212-D3.
Ho mMeHHO 3TOT 3aKOH M YCTaHaBIMBAET OTCYTCTBME
BO3MOXXHOCTM CO3TaHMS IOJOOHBIX eMHNL IIPU OpTa-
HaX MECTHOTO CAMOYIIpaB/IEHNA.

Ba)kHO OTMeTHUTb, YTO CYOBEKTBHI OOILIECTBEHHOTO
KOHTPOJISI HECIIOCOOHBI HANPSMYIO BO3JIe/ICTBOBATh Ha
00BeKT 00I1IeCTBEHHOTO KOHTPOJISI, B YACTHOCTI Ha Opra-
HBI BJIACTM ¥ OPTaHM3AL[MY, BBIIOIHAIOLINE TYOINYHbIe
(yHKUMM, B CBA3Y C OTCYTCTBMEM Y HUX TaKMX IIOTHO-
MOYMI, OHY JIMIIb MOTYT HAaO/IOfATh 3a [IesTeIbHOCTHIO
OpraHOB ITYOIMYHOI BIACTH, OCYILIECTBIATD OOIeCTBEH-
HYIO IPOBEPKY, aHa/IN3 U O0LeCTBEHHYIO OL[eHKY IIPaBO-
BbIX aKTOB J IPYHMMA€EMBbIX peIleHNI1 OpTraHaMMU U JIO/IXK-
HOCTHBIMI JIMIIAMM BIacTU. Pe3ynbrar 00IeCTBEHHOrO

* 3pech 1 fajee B CTaThe, €C/IV He YKa3aHO MHOe, JOCTYI K HOPMaTVBHBIM IIPaBOBBIM aKTaM U3 CIIpaB.-IpaBOBOIL cucTeMbl «KOH-

cynbranTllmoc».
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KOHTPOJIAl HAIIpaB/IAeTCA KOHTPOMMPYEMOMY OpTraHy ro-
CYHApCTBEHHON MM MYHUIUIIATbHON BIACTH, IIPU 3TOM
KOHEYHOe pellleHNe OCTAeTCA 32 MOCIeTHIMIL.

Henb3s He 06paTuTh BHMMAHMUA M Ha MOJIOXKEHNS
4. 2 cT. 2 QepepanpHoro 3akoHa Ne 212-@3, ompepens-
IOLIell, YTO OCYIIeCTB/ICHUe OOIeCTBEHHOTO KOHTPOJLA
3a [IesTENbHOCTPI0O B 00/acTy obecredeHns: 06OpOHBI
cTpaHbl 1 0€30IaCHOCTY TOCYAApPCTBa, OOIIeCTBEHHOI
6e30I1aCHOCTY 1 IIPaBOIIOPANKA, 32 JeATe/NTbHOCTBIO M0-
JIMLNY, OPTaHOB CJIECTBUSA, HNPOKYpaTypbl U CYy[OB,
a TaK>Ke 32 IeATeNbHOCTDIO, CBA3AHHOI C MICIIOTHEHNEM
HaKa3aHMil, KOHTPO/IeM 32 000pOTOM HAapKOTUYECKUX
CPENCTB M IICUXOTPOIHBIX BEIIECTB, COfiepKaHUeM Je-
Tel-CUPOT U JeTeil, OCTaBIINXCS 0e3 MONeYeHN s POfu-
Teseif, OKa3aHMeM ICUXMATPUUECKON MOMOIM, pery-
JIMpYyeTCsl He Ha3BaHHBIM 3aKOHOM, a CIIeLMa/IbHbIMU
COOTBETCTBYIOIIVMIY (pefiepabHbIMM 3aKOHaMM. B myH-
KTe 4 3TON € CTaTb! ONpPEMieNIeHO, YTO He JOIYCKaeT-
Csl MIPUHATYME HOPMATMBHBIX IIPABOBBIX aKTOB B LIENAX
BOCIIPEISITCTBOBAHMS OCYIECTBIEHNUIO 001eCTBEHHOTO
KOHTPOJIA.

A Temepp obpatum BHUMaHue Ha PepepanbHbIi
3akoH oT 7 ¢despansa 2011 r. Ne 3-O3 «O monmuum»
(manee — 3akoun o nonuuuu). Crares 50 3TOr0 HOpMa-
TUBHOTO aKTa uMeeT HaszBaHMe «OOIeCTBEHHbI KOH-
TPOJb 3a AEeATENbHOCTDIO NONULINN», 4. 1 3TOM CTaThn
chopmynupoBaHa cregyoinuM obpasom: «I'pakgaHe
Poccnmiickoit Pepepariun, obuiecTBeHHbIe 00befMHe-
HUsI OCYIeCTBAIOT OOLIeCTBEHHBII KOHTPOIb 3a Jie-
SITe/IBHOCTHIO IOIUIMM B COOTBETCTBUU € defepanb-
HBIM 3aKOHOM». HescHoO, ¢ KakuM uMeHHO. IIocKonbKy
QenepanbHblil 3aKOH N 212-D3 Ha [eATe/IbHOCTDb II0-
AULUN He pacIpOCTPaHAeTCs, a CHel[MaTbHOTO 3aKO0-
Ha 00 OOleCTBEHHOM KOHTpOJIe 3a OpraHaMMU IOJIU-
LMY HeT.

A Bemp mpobremMa KOppynumm B psiiaX NPaBOOX-
PaHUTENTbHBIX OPTAaHOB He fABJAETCA HOBOIL Tak, 1Mo MH-
dbopmaluy pyKoBOguUTENs 2-TO YIIPaB/IeHMs 10 paccrie-
[OBaHMIO 0CO00 BaKHBIX el [71aBHOTO C/IeICTBEHHOTO
ynpasnenuss CKP no Caunxr-Ilerep6ypry bopuca Cunpa-
JIOBCKOTO, B 2021 1. 0k0110 40% BO36OY>KIeHHbIX B IleTep-
6ypre YrolOBHBIX Jie/l O KOPPYIILIUM Kacanuchb COTPY/AHN-
KOB ITPAaBOOXPAHUTENbHBIX OPTAaHOB, M3 PACCMOTPEHHbIX
274 coo0uieHn’t 0 KOPPYILMYU B IPABOOXPAHUTENIbHBIX
oprasax 251 kacanochb corpyganukos MBI *.

YacTp 2 cr. 50 3akoHa O HmOMMLUM OIpefenser,
yTo ObmecTBeHHas manara Poccuiickoit Pefepanun
OCYLIeCTBseT KOHTPO/JIb 3a [€ATeIbHOCTbIO IOJINU-
uuu B cooTBeTcTBUM ¢ DefepanbHbIM 3aKOHOM OT
4 anpens 2005 r. Ne 32-03 «O6 O61mecTBeHHOI Haa-
Te Poccuitckoit @epepannuu». CoBeplIeHHO 04eBUHO
BO3HMKaeT BOIIPOC O BO3MOXXHOCTHU OCYILeCTBIeHUSA

00II[eCTBEHHOTO KOHTPOJS 32 IOMNLMeN 061ecTBeH-
HBIMU TajaTaMu cyO6bekToB PO 1 MyHUIMIAIbHBIX
obpasoBaHuii. VI3 6yKkBaIpHOrO MPOYTEHNS YIOMSIHY-
ThIX HOPM MOJKHO CZe/IaTh BBIBOJ], YTO OHU MCKJIIOUYe-
HBI 13 CYO'bEKTOB 00I[eCTBEHHOTO KOHTPOJIA 3a Opra-
HaMI MONULIUHA.

Yactp 3 cr. 50 3aKkoHa O MOMUINU — €NUHCTBEH-
Has, IJie YeTKO 3aKpeIUIEHO, YTO OOlecTBeHHble Ha-
OmofaTenbHble KOMUCCUM Y YI€HBI 9TUX KOMUCCUIL
OCYLIECTB/ISIIOT KOHTPOJIb 33 0becIIeueHneM IIpaB IPasx-
JaH B MeCTaX NPUHYAUTETbHOTO COfep>KaHMA, HaXofd-
HMIUXCS B BefleHNN (efiepaJbHOro OpraHa MCIOMTHUTE/Ib-
HOJI B/IacTU B cpepe BHYTPEHHUX Jie/, B COOTBETCTBUN
¢ ®epepanpHbIM 3aKkoHOM OT 10 mionsA 2008 1. Ne 76-03
«O6 001[eCTBEHHOM KOHTpOJE 3a obecredeHneM Mpas
4Ye/loBeKa B MeCTaX IPUHYAMTENIbHOTO CONEPXKaHNsA
U O CONENCTBUY NIAM, HAXOAAMIMMCA B MeCTaX IIPUHY-
IUTENBHOTO COfIEP>KAHMA».

VHTepecHOI TpefcTaBAACTCA CUTYAIUA C peannsa-
VeVl MOMOXKeH A 11. 4 ¢T. 50 3aKoHa O MOMUII B YaCTHU
001IIeCTBEHHBIX COBETOB, 00pasyeMbIx Ipu (emepab-
HOM OpraHe UCIIOJTHUTEIbHOI BJIaCTU B cpepe BHYTPEH-
HUX JIeJI, IpU TepPUTOPUAbHBIX OpTaHaX, yCTaHABIMBa-
€TCA UX IIPAaBO Ha OCYLECTBJIEH) € KOHTPOJIA 32 IesATeNb-
HOCTBIO HO/TUINUY B COOTBETCTBUHU C IIOTIOKEHUAMMU 00
3TUX COBETAX.

B VYxase IIpesupmenta PO ot 23 masa 2011 1. Ne 668
«O6 ofumecTBeHHBIX coBeTax Ipyu MMHUCTepCTBe
BHYTpeHHUX fen Poccuiickoit Pemepanun u ero tep-
pUTOpMATBHBIX OpTaHax» (ganee — Yka3 Ne 668) mano
HOHsITHE 00LeCTBEHHBIX COBETOB IIpU MIUHICTEPCTBE
BHyTpeHHUX el Poccuiickoit @efgepauum u npu tep-
pUTOpPHANBHBIX OpraHaX MMHUCTEPCTBA BHYTPEHHUX
men Poccumiickoit @emepanum, KOTOpble 00pasyloTcs
B IIe/IAX O0eCIedYeHMs] COTACOBAHMS OOILIeCTBEHHO
3HAYMMBIX MHTEepecoB rpaxjaH Poccuiickoir Pepe-
pauuy, d¢epepanbHBIX OPraHOB TOCYAapCTBEHHOI
BJIaCTH, OPraHOB TOCY[AapCTBEHHON BIacTU CYyOb-
ekToB Poccuiickoit ®efepalnnuy, opraHoB MeCTHOTO
caMOyIpaBjIeHNs, OOLeCTBEHHBIX O0O0beMHEHMNIT,
MpaBO3AIUTHBIX, PETUTUO3HBIX ¥ MHBIX OpraHM3a-
1T, B TOM 4ucie npodeccroHanbHbIX 00beaMHEeHUIT
OpefnpUHUMaTenell, U pelieHus Haubomee Ba>KHBIX
BOIIPOCOB JI€ATEIbHOCTU OPTaHOB BHYTPEHHUX JeN
Poccuiickoit ®enepanuu, B TOM 4ucie DOAUIUK. 3a-
MeTUM, YTO HM CJI0Ba He TOBOPUTCA O NPOTUBOJEI-
CTBUM KOPPYNLNY, He YIIOMMHAeTCA O Hell U cpenu
3ajjay 0OLIeCTBEHHBIX COBETOB, IIEPEUNC/ICHHBIX B II. 5
Yka3a, XO0TA Hajio OTAaTh JOJDKHOE, YIOMUHaHue 00
00IeCTBEHHOM KOHTPOJIE UMEeTCH.

JIMIIb  COBOKYNHOCTb IIpaB BBINIEYHOMSIHYTbIX
obuiecTBeHHbIX coBeToB npyu MBJI Poccun n mpu ero

* URL: https://www.interfax-russia.ru/northwest/news/sotrudniki-pravoohranitelnyh-organov-lidiruyut-po-korrumpirovannosti-
sredi-drugih-professiy-v-peterburge-skr (nara o6pamenns: 13.03.2025).

289



HayuHbin BecTHMK OMmckon akagemnn MBJ] Poccun. 2025.T. 31, N2 3(98)

TePPUTOPUATIPHBIX OpPraHax, 4I€HOB 3TUX OOI[eCTBEH-
HBIX COBETOB B COBOKYITHOCTM C HOJIOXKEHMAMU TIPUKa-
3a MBJl Poccun ot 23 mas 2012 1. Ne 534 «O Ilopanke
3aCIyIIMBaHNUA OOLeCTBEHHBIMM coBeTaMM Ipu Mu-
HUCTEPCTBE BHYTpeHHMX Jen Poccuiickoit Penepanun
U €ro TePPUTOPHUAIbHBIX OpraHax MHGOPMALUU TOJDK-
HOCTHBIX JIMI] OPraHOB BHYTpeHHUX gen Poccumiickoii
Deprepaiuy O JIeATENLHOCTY OPTaHOB BHYTPEHHUX JieNT
0 TIpecevyeHNIo IIPecTyIIeHNiT, OXpaHe 00IeCTBEHHO-
ro IOpsfiKa, 00eCleYeHNI0 O0LIeCTBeHHO 6e30IIacHo-
CTV ¥ HPOPUIAKTMKY HpPaBOHAPYIIEHMI» IO3BOJIAET
TOBOPUTb O TOM, YTO 00IecTBeHHbIe coBeThI Ipyu MB]]
U TEpPPUTOPMAJIPHBIX OpraHax MMeEIOT NPaBO Ha OCY-
IIeCTBJICHNE OOI[eCTBEHHOTO KOHTPOJISA 32 [iesATe/IbHO-
CTBIO TTOJTUIIUL.

ITynxr 4 cr. 6 ®epepanpHoro 3akoHa Ne 212-D3
Cpefiyl OCHOBOIIO/NATAIOIMX IIPUHIIUIIOB OCYIE€CTBIIE-
HUs OOIIeCTBEHHOIO KOHTPOJISA HasblBaeT IyOnImd-
HOCTb ¥ OTKPBITOCTb €ro OCYIIEeCTBIEHNs ¥ oOie-
CTBEHHOTO OOCY>KJeHUS ero pe3ynbraToB. IIyHKTEL 15
n 16 Ykasa No 668 To>Xe HaCTpauBalOT Ha IJTaCHOCTb,
OTKPBITOCTb OCYIIECTBIICHUS OOIIeCTBEHHBIMM COBe-
tamy npu MBJ] Poccun n ero TepputopuanbHbIX Op-
raHax CBOEJl HeATeNbHOCTH, B TOM YKCIIe OOIeCTBEH-
HOro KOHTponsi. OfHako Ger/blil IPOCMOTp Ha caiiTe
O6mecrBenHoro copera npu MBJ] Poccun otderos
0 HeATeNbHOCTM JAHHOTO cOBeTa IMokasam: B OTuere
o pabore ObuiectBeHHOTO coBera 3a 2020-2022 rr.,
2024 r. nuub PparMeHTapHO yIOMUHaeTcs 06 obie-
CTBEHHOM KOHTPOJI€, B YaCTHOCTHM, YKa3aHO IpOBeJie-
Hule 00IeCTBEHHOI 9KCIIePTU3bI IPOEKTOB (efepanb-
HbIX 3aKOHOB U MHBIX HOPMAaTUBHBIX IIPABOBLIX aKTOB
II0 BONIpOCaM /JI€ATENbHOCT) OPraHOB BHYTPEHHMUX
fieJl MeTOZOM OIIPOca MIM 00 OpraHM3auNy KaMIIaHUN
«'paxkganckuit MOHUTOPUHT» (0 2019 . «['pakjaHuH
U NOJIMIINA»), HAIIPABJICHHOI Ha peaaN3aliiio IOIHO-
MOYMII YT€HOB OOIeCTBEHHBIX COBETOB IIPU TEPPH-
TopuanbHbIX opraHax MBI Poccuu B 9acTu ocyiecr-
B/I€HUs OOILeCTBEHHOTO KOHTPOJIS 32 AeATENbHOCTHIO
HOJIUIIMY IO OKA3aHMIO TOCY/IapCTBEHHBIX YCIYT Ha-
cemeHuo. TemM He MeHee OT/e/lbHble MEpPONPUATUL
BCe-TaKU MPOBOJATCS, 110 KpallHell Mepe, X04eTCs Ha
3TO HafleAThCsA, IOCKONbKY B OTYETE OTMEYAETCA y4a-
ctue 4neHoB OOILIeCTBEHHOTO coBeTa B pabore aTTe-
CTaIlMOHHBIX M KOHKYpCHBIX Komuccuiit MBJl Poccun
U B PAaCHIMPEHHbIX 3aCeJaHMAX KOJJIETUII MUHUCTEP-
ctBa. A B pasgene «HoBocTtu» 3a 14 dpeBpans 2024 r. Ha
caitte ObmecTBeHHOro coBera npyu MBJ] Poccun Mosx-
HO HaJITM Takoll npumep: «B paMkax MeponpuATUI 1o
AHTUKOPPYNLMOHHOMY IIPOCBEIEHNIO U CO3JJAHNIO aT-
Moc¢epbl HETEePIMMOCTU K KOPPYNIMOHHBIM HPOsIB-
JIEeHUAM 3aMeCTUTeNnb MMUHMUCTpa BHYTPEHHUX el 110

Pecniy6nuke MopmoBusi IMONKOBHUK monuuuu Vrops
3y6apoB 1 4ieH OOIeCTBEHHOrO COBeTa IPU PEruo-
HaJbHOM BEJOMCTBe, pyKoBoguTenb orpaAna «IIpaso-
nopAanok» Cepreit Kuymkns nposenn TeMaTnyeckyro
NEeKIMI0O C PYKOBOAALIMM COCTaBOM MUHMCTepCTBa
U TepPUTOPUATBHBIX OPTAHOB BHYTPEHHUX JIET».

Bo Bpemsa xoncynpraumit B Coere Demepanun
®epnepanpHoro cobpanns PO 13 mas 2024 r. MuHuCTp
BHyTpeHHUX fen PO Bragumup Konoxonsies 0co6o ot-
METWJI, YTO COTPY/IHUKY OPTaHOB BHYTPEHHNX JeJ BbI-
ABMAIOT 75 NPOLIEHTOB KOPPYNIMOHHBIX NMPeCTyIIeH Uil
u 3a 2023 T. BBIABIAEMOCTD B3ATOYHMYECTBA IIOBBICK-
nach Ha 3%°.

B saBepumienme mccnefjoBaHuA ChefyeT IORYEp-
KHYTb, 4YTO HeJOCTaTOYHass TrapMOHu3anua 6aso-
BBIX J/If OOLIECTBEHHOIO KOHTPOJA ¥ IPOTUBOJEI-
cTBUA Koppynuuu emepanbHbIX 3akoHOB Ne 212-03
n Ne 273-03 He TOJBKO CYI[ECTBEHHO CHIDKAET YpO-
BeHb IIPAaBOBOTO 0OeCIedeH sl BaXXHOI KaK AJIs oOle-
CTBA, TaK U /I TOCY/lapCTBa AeATENTbHOCTH MO CHIKe-
HUIO YMCTa KOPPYHMUMOHHBIX AeAHUIl, HO ¥ PUBOAUT
K TOMY, YTO B paboTe YIIOTHOMOYEHHBIX CYObEeKTOB
0011[eCTBEHHOTO KOHTPOJSI MPUCYTCTBYIOT 0OBEKTUB-
HBle TPYAHOCTHU, OOYCIIOBJICHHbBIE «IIPOOEIbHOCTBIO»
U HEYPEeryIMpOBaHHOCTDHIO HOPM BblIlleyKa3aHHBIX aK-
TOB. OCOOEHHO 9TO KacaeTcs CIIeMaIbHOTO IIPaBOBOTO
perynmmpoBaHus oOIIeCTBEHHOIO KOHTPO/IsS B OTHOIIIe-
HUU JeATeNIbHOCTY B 00/1acTu obecnedeHns 0O00pPOHBI
CTpaHBL 1 6e30MacHOCTH rOCYAAPCTBA, 00IeCTBEHHO
6€30I1aCHOCTY U IIPaBOIOPANKA, [EATETbHOCTU IIO-
UMK, OPTAHOB CEACTBUA, MPOKYPaTypbl M CYHOB,
a TaKXe HeATeNbHOCTV, CBA3AHHOI C JCIIOTHEHMEM
HaKa3aHMil, KOHTPOZIEM 32 000POTOM HAPKOTUYECKUX
CPeACTB M ICUXOTPOIHBIX BeIIeCTB, MOCKONbKY Ha-
nM4Yye KOPPYIIIMOHHBIX JlessHUIl B 9TUX cepax rocy-
[LapCTBEHHOTO yIIpaBlieHus Haubojee ryOuTeNbHO I
rocypgapcTBa 1 obIecTsa.

B cBsA3K ¢ 9TMM IpepacTaBiaseTcs, 4TO defepanb-
HBIl 3aKOHOfATeNb JO/KEH 00patuth ocoboe BHMMA-
HlUe Ha HOPMAaTMBHOe ofecIlleueHMe BO3MOXKHOCTeN
0011[eCTBEHHOTO KOHTPOJIS [0 IPOTUBOAENCTBIIO KOP-
PYILVM B OpPraHax BJIACTU BCEX YPOBHENL, a CyObEeKTHI
001116CTBEHHOTO KOHTPOJISA, B TOM UJC/Ie PYKOBOAUTENN
00IeCTBEHHBIX COBETOB IIPU OPraHaX IOCYZapCTBEH-
HOJL BMaCTH, PabOTy IO IPOTUBOREICTBUIO KOPPYIILU-
OHHBIM IPOSBICHUAM Cpef) COTPYJHUKOB M paboT-
HMKOB TOCYJapCTBEHHBIX M MYHMIIUIAIbHBIX OPTAaHOB
TOJKHBI paccMaTpMBATh B KadecTBE OfIHOTO U3 IpPMU-
OPUTETOB CBOEIl 0OILIeCTBEHHOI fesTebHOCTI. Torga
Hallla [IeICTBUTE/IbHOCTD B OOJIbILICN CTEeleHM OypeT
COOTBETCTBOBATDb KaTeTOPUM «IIPABOBOE TOCY/LaPCTBOY,
sakpeneHHoit B cT. 1 Koncturynuu PO.

> URL: https://news.rambler.ru/politics/52747110-kolokoltsev-mvd-vyyavlyaet-75-protsentov-korruptsionnyh-prestupleniy/?utm_
source=copysharing&utm_medium=social (zata o6pamenns: 13.03.2025).
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5.1.1. TeopeTuKo-ucTopuyeckine npaBoBble HayKu

CBA3b HayKMN U NPaKTUKWN B NpaBoNpuMeHeHun:
yCNnoBHOe n 6e3ycnoBHOe

FanuHa MuxannoBHa JlaHoBas
LOKTOp I0pranYecknx Hayk, npodeccop, npodeccop kadbenpbl Teopum rocygapcTsa 1 npasa’,
> lanovaya-galina@mail.ru
' MockoBckuin yHnBepcuteT MBJ Poccumn umenm B. Al. Kukota (Mocksa, Poccun)

B ctaTbe 060CcHOBbIBaeTCA MAeA O TOM, UTO CBA3b HAYKU 1 NPAKTVKM B NPaBONPYMEHEHNN HOCUT YCNOBHbBIN XapaKTep, npuyem yc-
NOBHOCTb 3TOW CBA3Y ONpefeNiAeTcs Npexae BCEro MUMeHHO CBONCTBaMM NPYIMeHeHVA NpaBa Kak cneuudryeckon rocyiapCcTBEHHO-
BIAaCTHON fieATeNnbHOCTY, obecneuymBalolleil NPeTBOPEHME NPaBOBbIX NPeANCaHnil B peasibHble MPaBooTHOLWEHNA. TOT GaKT, uTo
CBA3b HaYKM 1 MPAKTUKKU B NPaBONPUMEHEHN YCSTIOBHA, HEOOXOAMMO YUMTbIBATb Kak MNP OLEeHKe pe3ynbTaToB HayuYHbIX nccneno-
BaHMI B 06n1acTv NpaBa, Tak 1 Npy onpefesieHnn CpeacTB U METOLOB NPAKTNYECKOro OCYLIEeCTBEHUS JOCTVXXEHNI COBPEMEHHOM
I0PVANYECKON HAYKW, HaLleNleHHbIX Ha ONTUMIM3aLuio NPaBONPYIMEHUTENIbHON feATenbHOCTU. MONCK TaknX CPeACcTB U METOLOB aKTy-

aJieH 1 3Ha4nM B CUJTy TOTO, YTO COXpPaHeHMEe CBA3U HayKN U NMPaKTUKK B MPpaBONPUMEHEHNN NMeeT 6e3ycnosHylo LEeHHOCTb.

Knrouesole cnosa: npruMmeHeHne npaea, pnanyvyeckaa Hayka, NpaBonprMmeHnTeIbHaA NPakTuKa, opngnyeckme nccnegoBaHna

[inauntuposanua: Jlanogas . M. (BA3b HayKK 1 NPaKTUKM B NPaBONPUMEHeHHH: YCoBHOe 1 Ge3ycnoBHoe // Hayuwbiit BecTHuk Omckoil akapemun MBJ] Poccum. 2025. T. 31, N2 3(98).
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The Relationship between Science and Practice in Law Enforcement:
Conditional and Unconditional

Galina M. Lanovaya
Doctor of Science (in Law), Professor, Professor at the chair of State and Law Theory’,
< lanovaya-galina@mail.ru
' V. Ya Kikot’ Moscow University of the Russian Ministry of Internal Affairs (Moscow, Russia)

The article substantiates the idea that the relationship between science and practice in law enforcement is conditional, with the condi-
tionality of this relationship being determined primarily by the properties of the application of law as a specific state-power activity, en-
suring the transformation of legal prescriptions into real legal relationships. The fact that the relationship between science and practice
in law enforcement is conditional should be taken into account both when assessing the results of legal research and when determining
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He Oynyum ropupmdeckoii, mpobremMa yCIOBHOTO
1 6e3yCIIOBHOTO B TO Ke BpeM: JOBOJIbHO 4acTO IIPMBJIe-
KaeT BHMMaHIe COBPEeMEHHBIX TpaBoBefjoB. O6paleHne
K Hell BpAJ M MOXXHO CYMTATh C/Iy4allHBIM: YCJIOBHOE
U 0e3yClIOBHOE He IIPOCTO OOHApy>XMBAIOTCS B IIpaBe,
B OTJIETIbHBIX €I0 MHCTUTYTAX, B Pa3INYHBIX IIPAaBOBBIX
SIBJICHVAX Y IIPOLIeccax, OHU ¢ HEOOXOAMMOCTBIO Tpeby-
10T JpyT APYra, MTMIIb B CBOEM efUHCTBe obeclednBas
IpaBy BO3MOXXHOCTb 3(QQEKTMBHO JIefiCTBOBATH, IIPH-
BOJUTDH MHOXXECTBO Pa3HOPOJHBIX OTHOLIEHNUI B COOT-
BETCTBUE C eVHBIMU 00Ije06a3aTebHBIMU hOpMan-
30BaHHBIMU MOZEIAMMN.

© Nanoaal. M., 2025

BoB/Ie4eHHOCTD COBPEMEHHOTO 4Ye/lOBeKa B KPYT
6eCKOHEeYHBIX Cab0 IpefcKasyeMblX M3MEeHEHUI, KO-
TOpbIe YaCTO IIPOUCXOAAT CANUUIKOM OBICTPO [/ TOTO,
4TOOBI OH OBUI CIIOCOOEH K HUM YCIIEIIHO aJalTupoO-
BaTbCsl, 00YCTIOBIMBaCT BO3pACTaHMe 3HAYMMOCTH IIpa-
Ba KaK MHCTPYMEHTa YIIOPAMOYEHNS, CTabMIn3alum,
KOHCepBaluy OTHOIIEHMII. B TO >ke BpeMs Ha IIpak-
TUKe MHOTOe B CAMOM IIpaBe OKa3bIBaeTCs CIIOHTAH-
HBIM, HEYCTOMYMBBIM I IO BIDKHBIM. B 3T0II cutyannun
npo6yieMa COOTHOLIEHUS YC/IOBHOTO ¥ 0e3yCTIOBHOTO
B IpaBe IpuobpeTaeT Ype3BbIYAIHYIO aKTYa/lbHOCTD,
a paccMOTpeHHe TI000r0 TeopeTUYecK! U HpaKTude-
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CKM 3HaYMMOTO BOIIpOCA 4Yepe3 IIPU3MY NPOABIEHUA U
CBSI3YM YCJIOBHOTO U 0€3yC/IOBHOTO BBbI3BIBA€T OYEBIUJ-
HbBIJ MHTEpeEC.

He cny>XUT MCKIIOUeHMEM U BOIIPOC O CBA3U Hay-
KU U NMPAaKTUKY B IPaBONPUMEHEHUN, PEIIUTh KOTO-
pblil He TaK IPOCTO, KaK MOXKeT II0Ka3aTbCs Ha Iep-
BBIN B3T/IA].

C opiHOJI CTOPOHBI, IOIpa3yMeBaeTcs, YTO Hay YHbI
IIOMCK Halle/IeH Ha pellleHNe 3HA4YMMBIX JI/I IPaBOBOIi
(B TOM 4yC/le IPAaBONPUMEHUTETBHON) IIPAKTUKY IIPO-
67eM 1 4TO BHe[IpeHMe pe3y/IbTaTOB HAy4YHBIX JCCIIe-
TNOBAHUII BBICTYIIA€T OfHUM 13 OCHOBHBIX MICTOYHMKOB
HOBbINIeHUA 3(PPEeKTUBHOCTU NpPaBONpPYMEHNUTEIbLHON
meATenbHOCTU. bomee Toro, cyujectByeT Lenblil pAL
HayK, OPMEHTMPOBAHHBIX HEIOCPEACTBEHHO Ha pelle-
HMe IIPaKTUYeCKUX, NPUKIAIHBIX 3a/lady IIpaBOIIpUMe-
HUTETBHON MPAKTUKY (B UX YMC/Ie, HApUMep, KPUMMU-
HOZOTus, CyfeOHass MefuIMHa, Cy/ieOHast ICUXuaTpus,
fopuindeckas IHcuxonorus). Bce ato MoxkeT Bocmpu-
HMMATbCS B KayecTBe CBUIETE/NIbCTB CYLIeCTBOBAaHUA
6e3yC/IOBHOIT CBA3M HAyKM U NMPaKTUKN B NIPYMEHEHUN
Ipasa.

C npyroit cTOpOHBI, IpU3HaBasi 6€CCIOPHYIO LieH-
HOCTb ¥ HEOOXOAMMOCTb TeCHOJ B3aMMOCBSI3M HAayKu
U MIPAKTHKI, yYeHble TeM He MeHee 0OHAPY)KMBAIOT, 4TO
B JIe/ICTBUTEJILHOCTY OHU «Pa3BUBAIOTCA B Hapajijie/ib-
HBIX IIJIOCKOCTAX, IIOYTH He Ilepecekasichb» [1, c. 6]. Takum
00pa3oM, BO3HIKAET OCHOBaHME YTBEPXKAATh, YTO CBA3b
HAyKM M IPAaKTUKM BCe XKe He sBJAeTCST 0e3yCIOBHOIL,
YTO OHA BO3HUMKAET 1 OOHAPY>KMBACTCS JINIID IIPY OIIpe-
ie/IeHHBIX 00CTOATEIbCTBAX.

PaccmarpuBas cBA3b HayKu U IPaKTUKU B IIPaBo-
IpUMeHEHN Yepes3 IPUSMY YCIOBHOTO U 6€3yCTIOBHOTO,
HeoOXOAMMO IOMHUTbH O TOM, YTO IpUMEHeHMe IIpaBa
HpefcTaBisgeT co60it 06eCreunBaIONIYIO peann3arjuio
IIPAaBOBBIX IPEANMCAHNUI C Y4€TOM KOHKPETHBIX >KM3-
HEHHBIX OOCTOSATENBCTB, OCYILIECTBISIEMYIO CTPOTO Ha
OCHOBE 3aKOHA J B OCOOBIX IIPOLIe[yPHO-IIPOLIeCCYalb-
HBIX (POpMax BIACTHYIO OPTaHU3YIOMIYIO JIeATeTbHOCTD
CIIeLMa/IbHO  yIIOTHOMOYEHHBIX CYODBeKTOB (Ipexje
BCET0 — JIO/DKHOCTHBIX JIMIL ¥ KOMIIETEHTHBIX OPTaHOB
rOCy/japCcTBa).

HarenennocTp mpaBompuMeHeHus Ha obecrede-
HUe peajusaluy IpaBa, T. €. Ha «IIepPeBOJ BCeoOleil
HOPMaTMBHOCTY IPaBOBBIX MPEJINICAHNI, 3aKII0YEH-
HOJI B MCTOYHMKAX I[paBa, B IVIOCKOCTb CYyOBEKTUB-
HBIX IpaB U 00A3aHHOCTEN, COCTABIANIINX IOPULN-
YecKoe cofep)kaHue NMPaBOBBIX OTHOLIEHMID» [2, c. 4],
a TakXe TO, YTO «IIpaBOIpUMeHeHue caMo 1o cebe
ABIAITCA CTPOrO per/laMeHTMPOBAHHON [leATe/lbHO-
CTBIO, OCYIECTBIAEMOIl IIpU COOMIOfEHUN YCIOBUIA,
OIpefie/IeHHbIX [eMICTBYIOIIMM 3aKOHOJATe/IbCTBOM»
[3, ¢. 120], — Bce 3TO mofipasyMeBaeT 663YCHOBHOCTI>
ero CBs3M C MMIIEPATMBHBIMU BeJIEHUSAMU CyODbeKTa
IpaBOTBOPYECTBA, (POPMaIM30BAaHHBIMY B HOpMax

HeliCTBYIOLero Ipasa (IIpMyeM KaK MaTepua/bHOTO,
TaK U MIPOLeCCYaNbHOro0). B aT0MI cuTyannu, Ha mepBblit
B3IJIAJl, XapaKTep CBA3M MEXJYy HayKOl U IPaKTUKOI
B IIPAaBOIIPUMEHEHNM [O/DKEH 3aBUCETb OT OCOOCHHO-
CTell CBA3U HAayKU ¢ IpaBoTBopYecTBOM. OHAKO B Jeil-
CTBUTE/IPHOCT OH MMM HE OIIpeNenAeTCca, O4Ye€BUM-
HO, HE TOJIbKO IIOTOMY, YTO B COBPEMEHHBIX yCIOBUAX
«B pAne ClIy4daeB Hay9IHbI€ KPYTI'M HE TOJIPKO HE BIIMAKOT
Ha IPaBOTBOPYECKUII IIpoIecc, HO U PaKTUIeCKN OT-
CTAIOT OT IIPAaBOTBOPYECKOI IPAKTUKI» (4, . 26].

HecmoTps Ha TO YTO /1711 IpaBOTBOPYECTBA 3TAJIOH-
HOI1 ABJISIETCSL MOJe/Ib, IIpeIoaraias 6e3yc/IoBHYIO
CBA3b HAyKM U NPAKTUKMY, JaXKe IIPY YCIOBUM €€ pean-
3anuu 6e3yC/IOBHAs CBS3b MEXIY HAyKOI VM MPAaKTUKOI
B IIPaBOIIPMMEHEHNM HE yCTaHaBAMBaeTcA. B aTom nma-
HE II0Ka3aT€JIbHO TO, YTO «HAYYHOCTb», JaXX€ HECMOTPA
Ha BO3HMKHOBEHME B COBPEMEHHBIX YC/IOBUAX 3aTPy/IHE-
HUII C peanmusanyeil JAHHOM UZEN Ha IpaKTUKe, B POC-
CUIICKON I0PUINYECKON HayKe IIPOJO/DKAeT paccMaTp-
BaTbCA B Ka4€CTBE€ OJHOIO 13 BaYKHEMNIINX IIpMHIINIIOB
mpaBOTBOpYECTBa [5, ¢. 55; 6, . 456; 7, c. 6], B TO BpeMsI
KakK B 49IMC/I€ IIPUMHINIIOB IIPaBOIIPMMEHEHNA 1 IIPaBO-
NIPMMEHUTEIbHOM [EeATETPHOCTY «HAYyYHOCTb» MCTOPHU-
4eCK) He ynmoMmHaeTcs (8, ¢. 5-6; 9, . 109; 10, c. 37-54;
11, c. 89].

OTcyrcTBue 6e3yC/IOBHON CBA3Y HAYKU U IIPAaKTUKU
B [IPaBOIPUMEHEHNY 0COOEHHO 3aMeTHO TaM, Ifie pedb
UZEeT O TEOPETUKO-IPAaBOBBIX M MCTOPUKO-IIPABOBbIX
HayKax, ! OHO BIIOJIHE OOBSACHUMO, TaK KaK pelraeMble
3TUMU HayKaMM IPaKTUYECKMe 3aJady IPeXJie BCEro
CBA3aHbBI ¢ GOPMUPOBAHIEM METONOIOTMYECKOl OCHO-
BbI [/IA APYTUX Iopupndeckux HayK. OJHaAKO OZHOBpe-
MEHHO He 00Hapy>KMBaeTCs1 6e3yCIOBHOI CBA3M C IMpPaK-
TUKON U Y IPpUKIATHBIX OPUANYECKUX HAYK, a TaKXeE
TeX pa3fie/IoB OTPAC/IEBbIX OPUAMYECKUX HAYK, B PAMKaX
KOTOPBIX BDBINOMTHAITCA NIPUKIaAAHbIE MCCIENOBAHNA,
Halle/IeHHbIE HEIIOCPECTBEHHO Ha COBEPIIEHCTBOBAHME
METOAMKN U TaKTUKU IOPUANIECKNI 3HAYMMOM OE€ATE/Ib-
HOCTY, OCYLIECTBIAEMOl B (opMe IIPaBOIPUMEHEHN
(pacciemoBaHMe MPECTYIIEHUIT TeX WIN WHBIX BUJOB,
NIPOM3BOJICTBO C/IEICTBEHHBIX U JPYTUX IPOILECCyaslb-
HBIX JIeVICTBUIL, COCTaB/IeHne ¥ 0opOpM/IeHe OpraHu3a-
[[MIOHHO-PAaCHOPAUTETbHBIX JOKYMEHTOB I T. [I.).

Benuk co6mas3H Ha3BaThb OCHOBHOI MPUYNHOI BO3-
HUKHOBEHMSA paspblBa MeXJy OTpacieBOll HayKoil
U IPAaKTUKON «HEPaJUBOCTb» COBPEMEHHBIX MICC/IEf[OBA-
TeJlell, B CUJIy KOTOPOJ pe3y/lIbTaThl HAyYHOTO TBOpYE-
CTBa OKa3bIBAIOTCA HEBOCTPeOOBAHHBIMM IIPABOIIPIMeE-
Hurensamu. OJHaKO 04eBUTHO, UTO JI/IA 9TOTO CYI[eCTBY-
10T 11 60JIee cepbe3Hble IIPUYVHDL

Bo-mepBbIX, 4TOOBI HayYHbIE PEKOMEHALNY, BBIPa-
60TaHHbIE B paMKaxX IPUKIagHbIX MCCIEeNOBaHNI, MOT-
MY HAWTH peanusaluio, NPaBONPUMEHUTEND NOJKEH
y3HaTb 00 MX CYIIeCTBOBaHUY, Oojlee TOro, OCO3HATH
HEeOOXOMMOCTD U I[e7IeCO00PAa3HOCTh UX MPVIMEHEHNs
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Ha npakTyuke. Takum 06pasom, HayYHbIe PeKOMEH/ AL
JIOJDKHBI OBITh OTPa’keHBI B COflepKaHNM YIeOHBIX UC-
LUIUIMH M KyPCOB, U3y4aeMbIX B IIpoliecce mpogdeccyo-
Ha/IHOJ MOATOTOBKY U IIEPENOATOTOBKMU. A 4TOOBI 3TO
CTajsio BO3MOXXHBIM, OHM JIOJDKHBI IIOTYYUTh LIMPOKOE
NIpU3HaHMeE, TaK KaK JIMIIb IIPY YCIOBMM IIPU3HAHHOCTH
MOTYT OBITb MHTETPMPOBAHBI He IIPOCTO B CYLIECTBYIO-
Y0 CUCTeMY SHaHMIT, @ UMEHHO B CUCTEMY TeX 6a30BBIX
3HAHMIT, KOTOpPBIE COCTAB/SIOT COAepXKaHMe ydueOHO
OVCIUTIIHBI.

K coxaneHuio, B HayKe [lJaZieKO He BCerfa MpaKTHU-
YeCKM [ieHHble Pa3paboTKy cpasy HOMy4YaloT IPU3HAHME.
ITpy 3TOM IOMY/ISIPHOCTD MHOTAA OBICTPO MPHOOPETAIOT
ujeu, KOTOpble B JeMICTBUTEIBHOCTH HE MOTYT OKa3aTh-
Cs1 IOJIE3HBIMI JIJIsI IPABONPYMEHEeH Vs, YOeIUTeTbHbIM
HPUMEPOM CITY>KUT TO, YTO Cpasy IMOCIe BbIXOfa pabo-
T Y. JIoM6p030 «IIpecTymHBII YeTOBEK» ero Teopus
nprobpena MHOXXeCTBO CTOPOHHMKOB, U JIMIIb ITO3[IHEE,
KOIZla OHa He IPOLIIa IPOBEPKM IIPAKTUKON, y Hee I10-
ABMIOCH JOBOJIBHO MHOTO IIPOTMBHMUKOB.

Bo-BTOpBIX, OTHENBHO ClIeAyeT YIOMAHYTbH, 4TO
CIIOCOOHOCTD NMPABOIPYMEHNUTENISI Peann30BbIBaTh Ha-
y4YHblE PEKOMEHJallM}¥ BO MHOTOM 3aBMCHUT OT TOTO,
MIMeeTCsI JIU Y HETO JI/IsI 9TOT0 HeOOXOMMBIIT OIIBIT, CIIO-
cobeH I OH HATH TOXO/SII/E CPEACTBA U IPUEMBIL,
4TOOBI YCIELIHO MCIONTb30BaTh MX Ha IpakTuke. He-
MaJIOBa)KHOE 3HaY€HMeE i1 YCIEIIHO peanusaluy Ha-
YUHBIX peKOMEeH/JalMil MMeeT ¥ Hanmn4due HeoOXoauMoit
MaTepuanbHO-TEXHNYECKOI 6a3bl. Tak, BCIeNCTBIE e€e
OTCYTCTBUS MOXXET OKa3aTbCS HEBO3MOXXHBIM MCIIOTIb-
30BaHMe TeX MU VMHBIX BBIPAOOTAHHBIX KPUMUHAIN-
CTUYECKUM C/IEeJJOBEJJEHEM COBPEMEHHBIX METOMIOB
BBIAB/IEHUSA U U3Y4YEHUA CIE[OB Ha MECTe COBEPIIEHMA
NIPECTYI/IEHNA.

B-TpeTbux, B cuny MHOroo6pasust paBoIpuMeH-
TEJIbHON NMPAKTUKU peannsanys HayYHbIX PEeKOMEHMa-
L1, TOKa3aBIlas XOPOIlye pe3y/IbTaThl IIPU allpoOupo-
BaHMU B OFHMX (PAKTUYECKNUX YCTIOBUAX, MOXKET He MPU-
HECTU T€X JK€ Pe3YIbTaTOB B JPYTUX YCIOBUAX.

B-deTBepTHIX, HAyYHbIE BBIBOABI OCHOBBIBAIOTCS Ha
aHanu3se, 0060061eHy NHGOPMALINN O TUITMIHBIX BO3HU-
KalIIMX Ha IPAKTUKE CUTYalMAX M pacCYUTAHBI HA TH-
IIMYHbIE CLIEHAPUM Pa3BUTKA UMEIOIMX IOPUANIECKYIO
3HAYMMOCTD IIPOLIECCOB M OTHOIIEHMN. B TO ke Bpems
[paBOIIPYMEHEHME 1IIeHHO MMEHHO TeM, YTO obecredn-
BaeT peajn3al{Mio HOPM IIpaBa B TI00bIX, KaK TUIIMYHBIX,
TaK M HETUINYIHBIX (PaKTUIECKUX 0OCTOATETHCTBAX.

B HeTMIMYHBIX ClIy4YasgX IONb3a OT NIPUMEHEHNUS
Hay4YHbIX PEKOMEHJal /i MOXKET 0Ka3aTbCsl COMHUTENb-
HOJ, HaIlpuMep, KOrja MpaBONpPMMEHNUTEIbHBIE pelle-
HUA BBIHOCATCS B YHMKA/TbHBIX, paHee He M3BECTHBIX
MPaBOIPUMEHUTEIbHON ITIPAaKTUKe CUTyanmsax. Taxo-
BBIMI, B YaCTHOCTM, MO>KHO CYMTATh CUTYal[J BOSHUK-
HOBEHNs IIPABOBBIX CIIOPOB B Ipolecce 0opMIeHN
PORUTENbCTBA NTULIAMY, BOCIIONIb30BABIIMMIICS BCIIOMO-

raTelbHBIMM PePOAYKTYBHBIMY TeXHOJOTUAMMY, B TOM
YIICTIe MPOLeyPOil CyppPOTaTHOTO MAaTepPMHCTBA.

B-nATHIX, peanmsanys HAyYHBIX PeKOMEHAIUIL,
HaIleJIeHHBIX Ha COBEPIIEHCTBOBaHNE IPAaBONpPYMEHM-
TEJIbHON JeATENbHOCTY, MOXKET VIMETb Cepbe3Hble He-
TaTUBHBIE IOCTENCTBUA IOMUTUIECKOTO, IKOHOMITUe-
CKOTO, MJIe0JIOTMYEeCKOTO VTN HOTO XapaKTepa, B CUIY
Yero MX OCYILIeCTB/IeHNE, CIOCOOCTBYsI IIOBBIIICHNIO 3(-
(beKTUBHOCTY IPaBOIPUMEHEHM, B TO JKe BPeMs MOXeT
ObITh HelenecoobpasHbIM. Ha ToM, 4TO cepbesHeitmne
MOC/IeICTBU A TTOIMTUYECKOTO ¥ 9KOHOMMYECKOTO XapaK-
Tepa, KOTOPbIe MOXKET IMEThb peany3alis MpeaIoKeHni
U BBIBOZIOB, CA€/TAHHBIX B AMCCEPTALIMIOHHBIX paboTax 1o
IOPUCIIPYAEHINI, COCTaB/IAIOT Ba)KHYIO IJIA OCYIIecT-
BJIEHVA TIPe/IO’KeHNIT CTOPOHY, KOTopasA «JuccepTaH-
TaMJ COBEpIIEHHO YIIYCKAeTCA M3 BUAY», CIIPaBe/INBO
akneHTupyroT BHuManue C. V. 3axapues u B. II. Canb-
HUKOB [12, c. 390].

B-miecTpIX, NpUMeHeHMe [OCTVDKEHUN Iopupamde-
CKOJl HayKy He IpefIonaraeT PeBOIIOLMOHHOTO M3Me-
HEeHMS CJIOXKMBIIENCA NPaKTUKU: IPaBOIPUMEHNTE/Ib
He MOXeT IIPeKPaTUThb OCYIIeCTBICHNe CBOUX (QYHKIINI
Ha TO BpeMsl, KOTOpoe TpebyeTcsi, YTOObI «pa3pyIuaTh»
CTIOKMBIIMECA MOJENN IIPABOIPUMEHNTEIbHON Jed-
TEJTBHOCTM UM BMECTO HUX BHEJPUTH NPUHIMINAIBHO
HOBBIE CLIEHApMM U aJTOpUTMBI. Jlameko He Bcerga Ho-
Bble HAYYHO 0OOCHOBAHHBIE CPEACTBA ¥ METONBI MOTYT
ObITb BHEIPEHBI B IPABOIPUMEHUTENIbHYI IMPAKTUKY
[IOCTETIEHHO ¥ 0e30071e3HeHHO, TaKuM 00pasoM, UTO-
6bI 00eCIIeUNTD ONTUMM3ALNIO MOJENIell, peanlu3yeMbIxX
B IIPaBOIIPMMEHUTEIBHOI JIeATeIbHOCTY, a He Jle30pTa-
HU3AINIO TOCTIETHEN.

Bompoc o xapakTepe CBA3M HayKU M IIPaKTUKMA
B IIPaBONPMMEHEHUN Heb3s BOCIPVMHNMATD KaK Mpef-
CTaBJIAIOIMIL YUCTO TEOPETUYeCKIIT MHTepec.

OneHnBas pesyabTaTbl BVCCEPTAIIOHHBIX MCCIIe-
IOBaHUI, MO3UIVIOHNPYeMbIX X aBTOPAMU B KadyecTBe
VMMEIOMNX IPAKTUIECKYI0 3HAYMMOCTb, UX KPUTUKU
Hepe[KO BBICKa3bIBAIOT COMHEHNA OTHOCUTE/IBbHO ILIeH-
HOCTH COflep>KAIMXCA B HUX PeKOMEH Al ii /1A IpaBo-
HNpPMMEHUTE/NbHO TpakTuky. IloHMMaHue Xapakrepa
CBA3U HAayKU U IPAKTUKY B IPABONPUMEHEHUN TI03BO-
JIsIeT 0CO3HATh, YTO IPUYNMHOI BOSHUKHOBEHNS MTOK006-
HBIX COMHEHMIIT OTHIOZb He BCerfa ABIAETCA HU3KOe Ka-
4eCTBO CAMUX MCCIIeIOBaHMIL.

[IpaBonpuMeHeHMe — He eNMHCTBEeHHas cdepa
MpPaKTNYeCKOTO NMPUMeHEHUsA Hay4HBIX WJell, Teopuit
U peKOMeHAanuil. 9TO KacaeTcs He TOTbKO TeOPEeTHUKO-
MPaBOBBIX ¥ MCTOPUKO-IIPABOBBIX JMCCEpPTALMIl, UC-
MIO7Tb30BaHMe Pe3yIbTaTOB KOTOPBIX B IPABONIPUMEHN-
TENIPHOI MPaKTUKe allpUOpY HMpeAcTaBasieT coboit cu-
MYIAKp, HO ¥ PaCCYMTAaHHBIX Ha COBEPUIEHCTBOBAHINE
IIPaBOBON NMPAKTUKU IPESIOKEHUN U PEKOMEHIalluii,
COfIep>KAIIIMXCSA B OTPACTIEBLIX IOPUANYECKUX MCCIIeH0-
BaHMAX.
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B curyanum ycnoBHOCTM CBA3M HAyKM UM IpPaKTU-
KU B IIpMMEHEHUM IIpaBa MHOTMe OCHOBaHHbIE Ha JIO-
CTIDKEHMAX HayK) HOBAIlMM, CIIOCOOHBIE IIOBIMATH Ha
NIPaBONPVMEHUTENbHYIO NEATETPHOCTD U €€ Pe3ybTa-
TBI, MOTYT OBITH Peann30BaHbI TOTBKO 3aKOHOAATE/ISIMIAL.
OpHako IOCIeRHE, K COXaIEHNI0, 00BEKTUBHO He CII0-
COOHBI OXBATUTh CBOMM BHUMAaHIEM BeCb MaCCUB IIOSIB-
JAOIINXCA B OPULMYECKOI HayKe UJEN U BBIIETUTD Te
MHVIIMATVBBIL, HOfAeP>KKa KOTOPBIX MOXKET CIIOCOOCTBO-
BaTh ONTUMMU3AL Y IIPABONIPUMEHEHNU .

HecMmoTps Ha yCIOBHOCTDH CBA3M HAayKM U IIpak-
TUKU B MIPaBONPYMEHEHNUN U Ha HalMu4yue 00beKTUB-
HBIX (aKTOPOB, 3aTPYSHAIOLINX NOAEp>KaHUe TaKoI
CBA3Y, €€ COXPaHEHMe, TeM He MEHee, MPEeNCTaBIAeT
6e3yCc/lI0OBHYI0 IIeHHOCTb. B cBA3U ¢ aTMM caMocToA-
TEJIbHOM 3ajadell IPUAMYIECKON HAayKM OKa3blBaeTCsA
MOMCK MHCTPYMEHTOB M METOHOB, 00ecIednBaromx
MIPAaKTUYECKYI0 peann3aluio e€e NOCTVOKEHUN u pe-
KOMEH/Ial|MJi, IIpMYeM B CBETE€ M3JI0)KEHHOIO Hal-
60/bIIYI0 aKTyaJbHOCTb HpuoOperaeT BBIPabOTKa
Mep, CIIOCOOCTBYIOIMX MONY/IAPU3ALUN Pe3y/IbTaTOB
IIPaBOBBIX MCCIEJOBAHUI U X P€aIbHOMY MCIIONIb30-
BaHMNIO B 3aKOHOTBOPYECTBE.

VHTepecHoit  IpeACTaBAAETCA  PEKOMEHJALNsA
CO3/IaTh ISl OLEHKM M peaju3aliiyi HayYHbBIX IIPeJIo-
JKEHMIT, BBIPAaOOTAHHBIX YYEHBIMM, «HAYYHBIN L[EHTP,
B 3a/ja4y KOTOPOTO BXOAM/IO ObI JOBefieHNe TIPeaIoKe-
HUIl y4YeHBIX [I0 3aKoHopmarenei» [12, c. 388]. OpHako,
He 00/mafias BAACTHBIMI IIOJTHOMOYMSIMMY, IOOOHBII Ha-
YUHBIIT EHTP BPsJ /1Y MOT ObI CYILIIeCTBEHHO BIMATD Ha
IIpaBOTBOPYECKYIO IPAKTUKY.

B cyujHOCTH, CErofgHsA BO MHOTOM CXOAHYIO (pyHK-
LUI0 IONY/IApU3aLuyl pe3ylbTaToB Haubomee MHTe-
PECHBIX MCCNIeIOBAHNII BBINONHAET AHHOTMPOBAHME
JVICCEPTALMOHHBIX MCCIEOBAaHMII 10 IpaBy Bpicmieit
aTTeCTALlOHHOM KoMuccuel npu MuHNuCTepcTBe Hay-
K) U BbIcLIero obpasoBaHms Poccumitckoit emepannm.
K coxanennio, aHHOTal MM TAKUX AYCCEPTALMIL IIPUBIIe-
KaloT BHMMaHMe IPeXXJie BCETO NPENCTaBUTENEN CaMOro
Hay4HOTO COOOIeCTBa, a He 3aKOHOaTeIelt.

ITpepcraBnseTcs, 4TO pPEUIEHUIO CYIIECTBYIOILEN
HIpo6/IeMbl MOIJIO ObI CIIOCOOCTBOBATH OOJIee IIMPOKOE
IpUBJIEYEHNE 3AKOHOJATENAMM K IIPOBEIEHUIO 3KCIIEP-
TU3 IPOEKTOB HOPMATUBHBIX IPABOBLIX AKTOB HayYHbIX
yupexxaeHuii 1 oprannusanuir. Kpome Toro, Ho3uTUBHBIN
a¢pdext Mormm OBl [aThb OpraHU3aLus U IPOBeleHNe
armaparaMy OpraHoB, YYacCTBYIOIIMX B 3aKOHOIPOEKT-
HOJl IeSITeIbHOCTU Ha (eflepa/IbHOM U PErMOHAIbHOM
YPOBHAX, COBMECTHO C Hay4YHBIMM YYPEXJEHUAMHU
U OPraHM3aMAMY TEMATUYECKMX HAyIHO-IIPAKTUYIEC-
KIMX KOHQEpPEeHIIT ¥ KPYI/IBIX CTONOB, MOCBAIEHHBIX
Ipefie/IbHO Y3KUM Ipo6/eMaM [IPpaBOIPUMEHNTE/IbHON
IeATeNbHOCTH, Il paspelleHns KOTOPBIX TpebyeTcs
M3MEHEHNE 3aKOHOMATEIbHOIO PeryIupoBanus. B cym-
HOCTH, TIO/Ie3HBIM MOXKET OBITH M11000e KOHCTPYKTUBHOE
B3aMMOJIENICTBIE YYEHBIX-IOPUCTOB U IPENCTaBUTENEN
TOCYJapCTBEHHBIX OPIaHOB, OCYLECTBIAIIINX 3aKOHO-
TBOPYECTBO M/IM HAJIEJIEHHBIX IIPABOM 3aKOHO/IATEIbHO
VHUIMATABDL.

ITopsemem ntorn. Bo-nepBrIX, CBA3h HAYKM U IIPaK-
TUKM B IIPABONPVMEHEHNM HOCUT yCIOBHBIN XapaKTep.
Bo-BTOPBIX, YCTOBHOCTD CYIIECTBYIOIIEN MEXIY HUMU
CBA3U ONIpefeNAeTca He IapaMeTpaMy CaMoil IOpUIu-
YECKOJ HAyKW, €€ NOCTOMHCTBAMM U HEJOCTAaTKaMIU,
a CBOJICTBAMU NIPYMEHEHM A NpaBa KaK CIenyduyeckon
rOCYIapCTBEHHO-B/IACTHON IesTeIbHOCTH, 0becIednBa-
IOl IIPETBOPEHME NIPABOBBIX IPEJIIMCAHMI B IIPABO-
OTHOIIEHMUs. B-TpeThux, ykasaHHOE 00CTOATENILCTBO Iie-
Neco06pasHO YUUTHIBATh KaK IPYU OLieHKe Pe3y/IbTaToB
Hay4YHBIX UCCIEHOBAHUII B 00/IACTY IIpaBa, TaK U IpK
OIIpefleIeHUI IyTell U CPENCTB INPAKTUYECKOrO OCY-
LIECTB/IEHNU S JOCTVDKEHNII COBPEMEHHON HOPUAMIECKOIT
HayKJ, HalleJIEHHbIX Ha ONTUMM3ALMIO IIPABOIIPUMEHN-
TE€/IbHON JIEATEIbHOCTI. B-4eTBEPTHIX, COXPAaHEHME CBSI-
3 MEXJYy HayKOJ U IIPaKTUKON B IIPaBOIPMMEHEHUN
uMeeT 6e3yCTIOBHYIO LIeHHOCTDb, M OHO He MOXXeT OBbITb
00€eCIIeueHo YCUINAMU JIMIIb yYEHBIX U HpaBOIpUMe-
HUTEJIEI, BaXXHOE 3HAYEHME MMEET PEeajbHOE UCIO/b-
30BaHMe Pe3y/IbTaTOB JMCCTeJOBAaHNUII B 00/1aCTy IIpaBa
B 3aKOHOTBOPYECKON JeATETbHOCTIL.
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5.1.1. TeopeTnKo-uCTopryecKkme NpaBoBble HayKi

Mepavnauma Kak yHUKanbHasa ¢popma peannsayum npasa
B Gyayuem

CBeTnaHa dayappaoBHa Jln6aHoBa
LOKTOP I0pUaNYECKNX HayK, OLEHT, npodeccop Kadeapbl KOHCTUTYLIMOHHOIO NpaBga ', aaBoKaT-MeanaTop,
> libany@rambler.ru
! Ypanbckuii rocyfapCTBEHHbIN pUanYeckuin yHusepcutet nm. B. O. fikonesa (EkatepuHbypr, Poccus)

B coBpemeHHO HayuyHOI MTepaType BOMpPoCcaM MeavaLuy, a Tem 6oee MeavaLuy B rpaXkaaHCKoOM CyONPOU3BOACTBE He yae-
NeHO [OCTaTOYHOro BHUMaHUsA. AKTyallbHOCTb TeMbl OOYCNOBNEHa ABYMA M06anbHbIMU NPOGeMamyi COBPEMEHHOCTU: €XKerof-
HbIM POCTOM YMC/a CMOPOB B CyAaxX Y 3HAYMMOCTbIO MPAKTUKO-OPMEHTUPOBAHHOIO NOAX0oAa K 06yUeHuto iopuctoB. Megunaums Kak
anbTePHATMBHBIV METO[ Pa3pELLEHNSA MPABOBbLIX CMIOPOB ABMAETCA K/IHOUYEBbIM MHCTPYMEHTOM B peanvsaumm npaea, AOMNosHaAsA ee
Knaccrnyeckme Gopmbl, aKLEHTPYA BHUMAHNE Ha COXPAHEHUN COLManbHbIX CBA3EN U MAHUMU3aLMM KOHPPOHTaLmm, obecrneyrBas
6anaHc mexay GopmManibHOV 3aKOHHOCTBIO U COLMAIbHOW CMPaBeAIMBOCTBIO, MPABOM ¥ MOpasblo. B cTaTbe aHanusmpyoTcs posb
MeAvaLun B MPaBOBOW CUCTEME, ee 3aKOHOAATENbHbIE OCHOBbI, MPEVMYLLECTBA Nepel TPAgNLMOHHBIM CYA0NPON3BOACTBOM, UTO

Kpa|7|He NOoJIE3HO AN1A Pa3BUTUA I'IpaBOBOVI KynbTypbl pOCCVIIhCKOFO O6U.|eCTBa n o6yueva IOpPUCTOB.

Knrouesole cnosa: megnaums, d)opma peannsaynmn npasa, cyne6Haﬂ cncTema, nNpaBoBan KynbTypa, KynbTypa KOH(I)J'II/IKTa

[inauntupoBanua: Jlubarosa C. 3. Megnauua kak yHukanbHas Gopma peanusauun npasa B 6yaywem // Hayubiii BectHuk Omckoit akagemun MBI Poccum. 2025. T. 31, N2 3(98).
(.297-301.

Mediation as a Unique Form of Implementation of Law in the Future

Svetlana E. Libanova
Doctor of Science (in Law), Associate-Professor, Professor at the chair of Constitutional Law ', advocate-mediator,
> libany@rambler.ru
' Ural State Law University named after V. F. Yakovlev (Yekaterinburg, Russia)

In the current scientific literature, questions of mediation, and even more so of mediation in civil proceedings are not given sufficient
attention. The relevance of the topic is due to two global problems of our time: the annual increase in the number of disputes in
courts and the importance of a practice-oriented approach to legal education. Mediation as an alternative method of resolving legal
disputes is a key tool in the implementation of the law, complementing its classical forms, focusing on maintenance of social ties and
minimization of confrontation, ensuring a balance between formal legality and social justice, law and morality. The article analyzes
the role of mediation in the legal system, its legislative basis, advantages over traditional court proceedings, which is extremely use-
ful for the development of the legal culture of Russian society and training of lawyers.

Keywords: mediation, form of implementation of law, judicial system, legal culture, culture of conflict

Libanova S. E. Mediation as a Unique Form of Implementation of Law in the Future. Scientific bulletin of the Omsk Academy of the Ministry of the Interior of Russia. 2025.Vol. 31,
No 3(98). Pp. 297-301 (In Russ.).

Citation:

Kondnukrel — HeoTbemseMasi 4acTb OOLIECTBEH-
HbIX OTHOIIeHMil. CIOPOB ¥ KOHQIMKTOB M30eXKaTb
B JKM3HM HEBO3MOXXHO. IOpuCTBI, Kak IpaBM/IoO, CTanl-
KMBAIOTCA C BONPOCAMM NPABONPYMEHEHNA U 3aIIUThI
mpaBa Kak (GOpMBI peanmsaliuy IpaBa B PasIUYHBIX
cdepax xus3Hu. OHM NpU3BaHbI MPOodecCHOHAIbHO M0-
MOraTh 0OpaTUBIIMMCS 3a IPAaBOBOJI IIOMOLIBIO PeIlaTh
KOH(IMKTBI IMBUIVI30BAHHO, CO 3HAHMEM 3aKOHA, CTpe-
MACh IPUMMPUTD UX B JNOCYHEOHOM IIOpSIKE, YUUTHI-
Basl MCTMHHBIE MHTEPEChl M LEHHOCTU CTOPOH, IbITa-
ACh COXPAaHUTb OTHOLICHMS MEXJY HUMM B OyAyIieM.
Ha rno6anbHOM ypoBHe MCIIONb30OBaHNe MefUALNM KaK

© Jlnbawosa C. 3., 2025

YHUKaJIbHO (YOPMBI pean3aliy Ipasa, H03BOJIAIOLIeN
TapMOHMYHO pa3pelarb IIPaBOBble CIOPHI a/IbTE€PHA-
TUBHBIM CIIOCOOOM, IIpUBENET K pasrpyske CyfeOHON
CUCTEMBI, a B UTOT€ — K YCIIEIIHOM peanns3aluy cTpare-
IV TOCYAapPCTBEHHON MOMUTUKY B chepe 3aluThl IpaB
u cBOOOJ YelloBeKa U MOCTPOEHMIO fie-paKTo IIPaBOBO-
ro rocynapcrsa. Koncturynueit PO Ha cyzbl Bo3noxeHa
GyHKUMS II0 3alKTe HapyLIEHHBIX IPaB, CBOOO U 3a-
KOHHBIX MHTEPEeCOB (PU3MYECKUX U OPUANYECKNX JINL]
(rmaBb1 2 M1 7; CT. CT. 2, 18, 19, 46, 118, 123, 125) 1 MMEHHO
CYZbI SIB/ISIIOTCSI OCHOBHBIMU CyO'beKTaMy peannsarun
IpaBa B POCCUIICKOI CYeOHOI cucTeMe.
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Peanusanyusa HOpM IpaBa HMOHMMAaeTCsA HaMM Kak
IIPOLECC BOIUIOIIEHM IPABOBBIX IPENNNUCAHNUI B II0-
BefleHNM CyObekToB mpaBa. K dopmam peanmsaunun
mpaBa Mbl OTHOCKUM: 1) coO/0fieHre HOPM IIpaBa; 2) uc-
HO/IHeHJe HOPM IIpaBa; 3) UCIOTb30BaHME HOPM IIPaBa;
4) npumMeHeHre HopM npasa. CyObeKTaMu peanusanum
IpaBa SIBIAIOTCS PasIMyHble CYyOBEKTDI, YIaCTBYIOI e
B IIPaBOOTHOIICHNAX, peal3yIoline CBOY IIpaBa 1 00s-
3aHHOCTH.

B paMKax NOAaHHOTO MCCIENOBaHUA HOEATETbHOCTD
roCyJapcTBa Kak CyObeKTa peanmsallni IpaBa aHAJIN-
3UpYyeTcsl 4epes IPaBOIPUMEHNUTEIbHYIO JIeATeIbHOCTD
cymebHOI cucTeMbl. VICIIONB3ysi KOMIApPaTMBUCTCKII
HOJXOfI, MBI aHA/IM3VPYeM IPOLELYPbI CYeOHOro Ipu-
MUpPEHNUA CTOPOH M MefalVM, JeTUTVMHO pa3pelleH-
HOJI K IIPYMEHEHMIO B Cy/IeOHOM Ipoljecce Ha 100011 cTa-
nun. VIMeHHO IIpaBo Ha 3alNUTY IIpaB U CBOOOJ, ABJIAETCA
IpefMeTOM HaCTOALIETO MCCIeHOBAHNA, II03BOJIAIONIM
ClelaTh BBIBOIBI O MEPCIIEKTVBHOCTI PasBUTHUA Mefyua-
UM KaK 0co60il GOopMBI peanyusaliy STOro Ipasa, Aa-
FOLIMIT BOSMOXKHOCTD yYaCTHMKAM JOOPOBOIBHO IIPUHM-
MaTb p€II€HNA B paMKaX IIPpaBOBOTO 110714, 1/[36era51 npun-
HYAMTEe/IbHOTO MeXaHM3Ma CaHKIuil. Mepuais, cormac-
HO DezlepanbHOMY 3aKOHY OT 27 mionA 2010 T. Ne 193-03
«O6 anbTepHATMBHOI IIpoLiefiype YPeryImpoBaHys CIo-
POB € y4yacTyeM IIOCpefiHUKa (Ipolefype Mefuannm)» '
(mamee — @epmepanpHblil 3akoH Ne 193), mpeacraBisaeT
c00071 cIOCO6 yperynnpoBaHus CIIOPOB IIPY COAENCTBUN
HeJTPaIbHOTO IIOCpegHMKa (Mefguaropa), HaIpaBjIeH-
HBIII Ha JOCTVDKEHUe CTOPOHAMM B3ayMOIPUEMJIEMOTO
pellleHN A B Ipak/JaHCKMX, TPYHLOBBIX, CEMEITHBIX ¥ KOM-
MEPYECKUX CIIOpaX Ha OCHOBE YE€TBIPEX IIPMHIINIIOB: O~
OPOBOTIBHOCTM — CTOPOHBI CaMOCTOSTENIbHO MHUIUN-
PYIOT mpoljecc; KOHUeHIMaabHOCTH — MHpOopManms
He pasIialraeTcsi 6e3 Cormacys y4acTHUKOB; HeTpasib-
HOCTHU M He3aBUCUMOCTYU MeJMaTopa — OTCYTCTBME 3a-
MHTEPECOBAaHHOCTH B CXOJE CIIOpa.

YMeHMe NpUMUPATD Y IPUMUPATHCA 6e3 Cyla BO3-
MOYXHO TOJIBKO NPV Ha/IM4YMM IIPABOBOIL KY/IBTYPHI B 00-
mectBe. Meananns — 3TO HYTh K HOBOII KY/IbTYpe 00-
IIeHA JTIOfieil, B IIEPBYIO OYepeb B ceMbe I KOJIEKTUBE.
VimeHHO Onaropapst Mefualuy y CTOPOH B KOH(MIMUKTE
HOSIB/ISIETCSI BO3MOYKHOCTD OBITH YC/IBIIAHHBIM 1 Y3HATD
VCTVMHHBIE TOTPEOHOCTY ¥ MHTEPECHI IPYT ApPyTa.

Mepnanunio HeobOXOfMMO BHEAPATb He TOIBKO
B IIPaBOBYIO KY/IbTYPY, HO ¥ B IIOBCETHEBHYIO JKI3HbD,
0CO0EHHO B IIOCTKOBMAHOM O0II[eCTBe IMOLNIL 1 CTpec-
coB. IlpeuMymecTBa Mefuanuy KaK aJbTepPHATUB-
HOTO crocoba paspemieHnss KOH(IMKTOB, 0COOEHHO
B I'Pa)XIaHCKOM CYHOIIPOMU3BOACTBE, OECCIOPHBL JTO

CHIDKeHMe (DMHAHCOBBIX M 9MOLIMOHANBHBIX 3aTpart,
CKOPOCTD IIPOLECCA PEHIEHN A CIOKHENIINX MPaBOBbIX
KOH(IUKTOB, COXpaHeHJe OTHOLIEHNII B ceMbe, O13He-
ce, coobuiecTBe, TMOKOCTD, ITO3BOJIAIONIAS YIUTHIBATD
He TOJIbKO I0PUAMYECKIE, HO M SMOLMOHAIbHbIE aCIIEK-
Tbl. B CIIIA 85% xoMMepuecKIX CIIOPOB pa3pelIalTcs
Jyepes Mefmaluio, a B CuHramype oHa crajna o6s3aresb-
HBIM 3TAIllOM II€pefl Cy[JOM /A CeMENHbIX fen. B Poc-
CUM KOJIMYECTBO JIe/I ICKOBOTO U NPMKAa3HOIO IIPOM3-
BOJICTBA B Cy/jax CTabuIbHO pacteT Ha 8-9% exxeroi-
HO, YBe/IMYMBAsCh B a0COMIOTHBIX ITOKA3aTeNsIX [OYTH
Ha 2,5 MmH. OKc-npefcefarend Bepxosnoro Cyna PO
W. TlogHoCcoBa 6blTa HacTpoeHa 6OPOTHCS ¢ mpobite-
MOJ BBICOKOI HaTPY3KM Ha CyJiell, «B TOM YMCJIE ITyTeM
YIPOLIeHNUs CYAeOHBIX IPOLIEAYP» U «OCBOOOXKAEHIEM
CYIOB OT e, KOTOpble MOTYT ObITb PacCMOTPEHBI BO
BHeCyHeOHOM IopsiKe» 2.,

KonuyecTBOo Ipa>k[JaHCKUX e/, PaCCMOTPEHHBIX
CyJaMy € IPUMEHEHMEM IIPOLEAYpPhl MeMaliuy, HIY-
TOXXHO MaJjio, YTO ABNAETCA BECKMM OCHOBAaHMEM [JIf
oOpalieHN A BHUMAHV A HayYHOI ¥ 00I[eCTBEHHOI MBIC-
M Ha MeAValMI0 KaK YHUKaJIbHOe siBleHue U 3¢ dek-
TUBHBIII CII0c06 peanusannyu npas. [TokasaTepbHO, 4TO
B 2023 r. myTeM IPOBENEHNSA IPOLEAY Pl MEAMALINY U/IN
Cynme6HOTrO IpUMMpPeHNs ObLT yperyanposaH 981 criop us
28193481 pema, pacCMOTPEHHOTO CyJLaMM, YTO COCTaB-
nsaet muib 0,0035%. AHanmorn4Has CUTyanus Habmoma-
nmach u B 2022 1. — 897 men n3 25710742, 1. e. 0,0035%.
B 2024 r. cymamu oOmieil IOpUCIVKIIMU PAcCMOTPEHO
COITIACHO JJaHHBIM BEJOMCTBEHHOTO CTaTUCTUYECKO-
ro Habmomenus, 37 360289 fen, 13 HUX C IPOBeIEeHNEM
Mepuanun paspemeno scero 1100 gen — 0,0029%, . e.
MeHbIIIe YeM 3a IIpebIAYyIMe 1Ba rofa’.

Mepnyanusa u cyneOHOe IPUMMPEHUEe MacCOBBIMU,
PacIpoCTpaHEeHHBIMY CIIOCOOaMM paspelleHnst CIIOpOB
eme He ctanu. [IpaBuno o Bosspare uctny 70% yma-
YEHHOJ TOCIOUUIMHBI B C/Iy4ae 3aK/II0YeHNs MMUPOBO-
rO COIVIAILIEHMs IO BbIHeCeH N pelrenus (ab3. 2 mopm. 3
m. 1 cr. 333.40 HK P®) takum cTMMYJIOM He ABIANOCH
po npunATUA O3 Ne 176 ot 12 mrona 2024 r. «O BHece-
HUM M3MEHEHMII B YacTy IepByl1o 1 BTopyloo Hamoroso-
ro Kopekca P®...», 3HAUNTEIbHO MOBBICUBILETO pasMep
rOCIIOIIIMHBL. Pacxopl Ha Megmanuio He OTHOCATCA
K CyJeOHBIM M3Jep>KKaM, He3aBUCHMO OT TOTO, KOTja
CTOPOHBI O0OPAaTUINCh K MefuMalyi: JO BO3OYXKAeHNUs
IPOM3BOJCTBA 110 JeNy VIN 1oc/e (1. 3 HOCTaHOB/ICHNU A
[Tnenyma BC P® ot 21 auBaps 2016 T. Ne 1).

OpHOIt 13 BaXKHBIX IIpo0JIeM peanusalluy IpaBa
B aCIEKTe KOHCTUTYIIMOHHOTO IIpaBa KaXk/JOro Ha Cy-
HeOHYI0 3alIVUTY SBJIAETCA BO3PACTAIOLIAs ¢ KaXK/IbIM

! 3116(:]: " 1anee B CTaTbe, €C/IN HE YKa3aHO NHOE, JOCTYII K HOPMAaTBHBIM IIPABOBBIM aKTaM U3 CHpaB.-HpaBOBOﬁ cuctembl «KoH-

cynpTanTIImoc».

> Humepsvio npencenatensa BepxosHoro Cyna P® 1. ITogHocoBoilt TenekaHany «Poccus 24» ot 24 anpensa 2024 r. URL: https://
www.intellectpro.ru/ press/ works/ o_probleme_zagruzhennosti_sudey (zara o6pamenns: 25.05.2025).
* BedomcmeeHHoe cratuctudeckoe Habmonenne. URL: https://cdep.ru/index.php?id=79&item=8942 (nara o6pamenns: 25.05.2025).
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TO/IOM 3arpy>XeHHOCTb CYJOB M yBe/lM4YeHUe Kommde-
CTBa OOpallleHUII Ipa’kiaH, YTO OObEKTMBHO IIPUBO-
OUT K ITOHV)KEHMIO KayecTBa OTIPaB/IeHUs CyJOIpPO-
U3BOJCTBA ¥ peajusaluy IpaBa Ha Cy[ieOHYIO 3alluUTY.
O6uensBectHl Be (GOpPMBI paspelleHNA HPaBOBBIX
KOH(/IMKTOB, KOTOPBIE ABJIAITCA CIIOCOOaMU peajn3a-
Iy npasa: 1) obpaieHue B Cy/ie6HbIe UM MHbIE TOCY-
JlapCTBEHHbIE OPraHbl; 2) MHbIE CIIOCOOBI pa3pelIeHNs
KOHQIVKTOB, a/lbTepPHATUBHBIE CyfAe6HOMY pasbupa-
TebCTBY (IIeperoBOpbl, HalIpaB/IeHNe IIPEeTeH3UM, Tpe-
TEVICKMIT CYJl, 9KCIepPTHasA OlleHKa, obOpallleHne K OM-
OyncMeHy, Mefiuarysi).

VuunuaTuBa BOSHUKHOBEHMSA TPaXKJAHCKUX [T
U 00>KaJoBaHUA CyHeOHBIX aKTOB IIPUMHAJIIEXUT 3a-
MHTEPECOBAHHBIM JINLIAM M 3aBUCUT OT UX BOJIEU3bAB-
nenys. CorlacHo TpeOOBaHMAM I'PaXKIZaHCKO-Ipoliec-
CYaJTbHOTO 3aKOHOJIATENbCTBA CYH JO/DKEH OBITh Oec-
HNPUCTPACTEH K UCTUHHBIM MHTEPECAM CTOPOH U JlaXKe
K UCTIOTTHEHMIO cyfe6Horo pemenus. B agpec cyme6Hoit
CHUCTEMBI B 00LIeCTBe BCET/Ia UMEIOTCA IIPETEH3NN U He-
TOBO/IbCTBA.

AnvmepramueHroe pa3peuierue cnopos — 3TO COBO-
KYITHOCTb CIIOCOO0B, KOTOpbIE IIOMOTYT yperyI1poBaTh
KOHGIUKT ObICTpee U JelleByIe, 4eM B cyge. IIpu aToM
IpoIlecC paspelleHns CIOpa OCTaeTcs KOHQUAeHIU-
QJIbHBIM, a KOHQIMKTYIOLI/E MOTYT He TOJIbKO COXpa-
HUTD, HO U YJIY4YIINTb CBOM B3aMOOTHOIIeHNUA [1, c. 26].
VIX MOXXHO UCIIONb30BaThb OfHOBPEMEHHO C CY[ieOHBIML.
B rmaBe 14.1 I'pak/JaHCKO-IIPOLIECCYalbHOTO KOJEK-
ca PO (manee — I'TIK P®) «[IpuMupnrenpHble IPOLENY-
pbl. MupoBoe cornalenye» 3aKpemnneHo, YTo Cyf Ipu-
HMMAaeT Mepbl /Il NPUMUPEHNUA CTOPOH U COJIEJICTBYET
B yperyaupoBanuu cnopa. IlpuMupenne Bo3MOXHO Ha
nM000JT cTaguy Ipolecca 10 MHUIMATHBE CY/ja YU CTO-
poH. CTOpPOHBI MOTYT BBIOpAaTh IPUMUPUTENBHYIO IPO-
nenypy u nocpenHuka. CiaefoBaTe/IbHO, BBIOOp — VMHU-
IMMPOBATh CyAeOHBIN Ipoliecc Kak GOpMY peannsannun
CBONX IIpaB WIM OOPAaTUTLCS K IIOCPETHUKY — BCerja
0CTaeTCs 32 CTOPOHAMU NTPABOBOTO KOH(MIMKTA 1 OCHO-
BaH Ha UX IIPaBOBOJ I'PAMOTHOCTH.

Ilenb MeaManuy — MOMOYb KOHPIMKTYIOMINM CTO-
pOHaM BBIITK M3 KOHQINKTA U MEPEeiiTH K B3aUMHOMY
COTPYAHMYECTBY, YTO IIOMOXET B Jaj/IbHENIIEM COXpa-
HUTDb HOPMaJIbHbIe OTHOIIEHM A MEeX Y HUMU. Memanysa
KaK MHCTUTYT CIIOCOOCTBYET IIOCTPOEHMIO ITAPTHEPCKIX
B3a/IMOOTHOUIEHNI, 6epeXKHOMY 0OpalleHNIO C [IeTIOBOI
pemyTanuesi, KOpPIOPaTUBHOM Ky/JIbType POCCUIICKOTO
obuiecTBa. Y>ke cerogHs Mefnalysa IpUMeHsAeTCA B 00-
Pa3soBaHMM U JaXke B JOIIKOIbHBIX yUYpexienuax. B mo-
pAnke peanusanyu pacrnopsokenus Ilpasurenbcrsa PO
ot 30 nmionst 2014 1. Ne 1430-p «O6 yrBepxpennn Kon-
yenuuu passutus fo 2020 roga ceTu cnyx6 Mepmanun
B Le/IAX peann3aluy BOCCTAHOBUTEIbHOTO PABOCYANA

B OTHOLIEHN JI€Tell, B TOM YUC/Ie COBEPIIUBINNX 001Ie-
CTBEHHO OIIACHbIE fIesHN, HO He JOCTUTLINX BO3pacTa,
C KOTOPOTO HAaCTyITaeT yro/JIOBHas OTBETCTBEHHOCTDL»*
Munnpocsemienns Poccun 28 anpens 2020 r. paspabo-
TAJI0 METOAMYECK)e PeKOMEHIAIMM [0 Pa3BUTUIO CeTU
cny6 Meavauuy (IpuMupeHus) B oO6pasoBaTe/IbHBIX
OpraHM3alMAX M PEKOMEHAYeT MX MCIONb30BaTh I
dbopMupoBaHMs MeAMATUBHBIX ¥ BOCCTAHOBUTENb-
HBIX HPAaKTUK B JIOUIKOMBHBIX, 06I[e00pa3oBaTeIbHbIX
u npodeccuoHaNbHBIX 00pa3oBaTeNbHBIX OpraHM3aly-
AX, @ TaK)XKe OpTaHM3alMAX I/IA JeTeil-CUPOT U HeTel,
ocraBIINXcsl Oe3 mormedeHus: popureneit®. s mcuxo-
JIOTMYECKOTO O3OPOBJIEHNsI OOIIECTBA U TAPMOHUIHBIX
MEXTMIHOCTHBIX OTHOIIEHMIT HEOOXOMMMO CJIeNTaTh
ee OTHE/NbHBIM MPeAMETOM M3YYEeHUS B CpefiHell IIKO-
e, a TeM 6oJiee BO BCeX BBICIINX y4eOHBIX 3aBeJeHUAX,
B [IEPBYIO 04epefb — B Iopuamndecknx. [locranosnennem
ITnenyma Bepxosroro Cypa PO or 22 mrons 2021 1. Ne 18
pacuupen 06s3aTenbHbLI JOCYAeOHBI TOPATOK YPery-
JMPOBaHUS CHOPOB, BIIOYAIOIINIT MegualNIo KaK CIIOo-
co6 moroBapuBarbcs 6e3 BMelaTenbcTsa cyzna. B XXI B.
YIPaB/IATh OPUANYECKMM KOH(QIMKTOM He TOIBKO
MOYXHO, HO KpaitHe He0OXO1MO.

YT0OBI IepeiiT! K apryMeHTUPOBaHHBIM IIPeJIo-
JKEHVSIM O HeOOXO[MMOCTH BHELPEHNS YUeHUsI O Ipo-
Leaype Meauanuy B y4eOHBIN MPOLECC ¥ aBTOPCKUM
BBIBOZIAaM O OyZlyIleM MefMaluy, KpaTKO OCTaHOBMMCH
Ha OCHOBHBIX MOMEHTAaX MeAUAluM KaK SIBIeHUN. 3a-
METUM, YTO MHCTUTYT MeAUAI[UM OTHOCUTEIBHO MOJIOT,
U Hay4YHble IOAXO[bl K OIpefie/IeHNI0 MefMalui elle
¢dopmupytorca. Ha cerogHANIHNI eHb MMEIOTCA IBa OC-
HOBHBIX: KOHUenmyanvHoiil (depe3 OCHOBHbIE NMPUHIIN-
bl TPUOTVDKEHHBIN K MJeany) U onucamenvHviil (Ipu-
OIVDKEHHBIN K ITPaKTUKe, II03BOJISIO NIl Ha OCHOBAaHUN
ONMCAHMA TPAKTUYIECKON [eATeTbHOCTY YYaCTHUKOB
U Me[MaTopa IPOBeCTY aHa/IN3 IPUYMH BO3HUKHOBE-
Hust KOHQIMKTA) [2, c. 26].

Cnenyer pasfenATb TaKue KaTeropuM, KaK «Memu-
aIysi» ¥ «MeRMATVBHBII IORX0A» (Hampumep, K obyde-
HU0). Meduayus — 310 0cobasi popma IIoCpeHNIeCTBa,
B KOTOPOI1 pO/ib MEAMATOPA KaK OeCIPUCTPACTHOI Tpe-
Thell CTOPOHBI 3aKII0YAETCS B COMENCTBUM CTOPOHAM,
HKOOPOBOZIPHO YYACTBYIOLIMM B IpPOLEfype Mefualny,
[pY BbIpaOOTKE B3aMMOIIPUEM/IEMOTO 1 >KI3HECIIOCO0-
HOTO pellleHMs. ITO pelleHne TOKHO CIY>KUTb B3aMM-
HOMY Y[IOB/IETBOPEHUIO CIOPAIINX CTOPOH M XapaKTe-
pu3syeTcs pe3ynbTaToM B (OpMe BBIUTPBIII=BLINIPbIII.
MeoduamusHuvlil n00xX00 — 3TO METOIMKA, II03BOIAIOLIASL
BBICTPAVBaTh B3aMMOJEIICTBME HAa IPUMHLNIIAX MefMa-
MU ¥ OPUMEHSATD ee KaK CII0c06 KOMMYHUKALMU i/
HpefOTBpAllleHNsA M YperylupoBaHus KOHQINKTOB
Jaxke TaM, IJe IIpoBeJeHNe NPOoLefypbl MeAMaluy He-
BO3MOYXHO MJIV Hel[e/ieco0OpasHo.

4 Co6pa1—tue 3aKkoHoziaTenbcTBa Poccuiickoit epepanun. 2014. Ne 32, ct. 4557; 2018. Ne 37, cT. 5780.
*> O HanpasneHuy METOJMYECKMX PeKOMeHIaluii : m1cbMo Munnpocsemennsa Poccun ot 28 anperna 2020 r. Ne IT-375/07.
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Buowv meduayuu: BHecyfeOHast 1 cyeOHas.

s mpoBefeHMA Pa3sBePHYTOTO CPaBHUTEIBLHOTO
aHanM3a feATeNbHOCTI Cy/la M MeuaTopa, IPaskJaHCKO-
ro Ipolecca 1 Ipouefypbl Meualy, OCTAHOBUMCA Ha
3a/jauax rpakJjaHCKOTO Cy/IONPOM3BOAICTBA ¥ MEIMALIUIA.
3afayy IPa>kIaHCKOIO CY[OIIPOM3BOACTBA OTParkeHbl
B cT. 2 I'TIK P® u BxroyaroT: 1) mpaBUIbHOE U CBOEB-
peMEeHHOe pPacCMOTpeHMe fier; 2) 3alUTy HapYIIeHHBIX
VWINM OCIIapMBaeMbIX IIpaB; 3) YKpeIIeHNe 3aKOHHOCTU
U IIPAaBOIIOP:AKa; 4) CIIOCOOCTBOBaHUE MUPHOMY Ypery-
JIMPOBAHMIO CIIOPOB.

Cyn MOXeT MpejjoXUTb CTOPOHAM IIPUMUPU-
Te/IbHBIEe IIPOLIeAYpBbl, BKIoYad Mepmanuio (cT. 172
ITIK P®). I'TIK PO B cr. 153.3 «Budvt npumupumens-
HbIX npouedyp», BBefleHHO PefepanbHBIM 3aKOHOM OT
26 mrona 2019 r. Ne 197-03, oTmMeyaeT, YTO CIIOPBI MOT'YT
ObITH yperyn1npoBaHbl IyTeM NpPOBeJieHNA IeperoBo-
POB, ITOCPe/JHNYECTBA, B TOM YMC/Ie MeJuanun, cysed-
HOTO IPUMUPEHUS UMY UCTIONb30BAHNUA JPYTUX IIPU-
MUPUTEIbHBIX IPOLEAYP, €CIU 3TO He IPOTUBOPEUUT
QepepanpHOoMy 3akoHy. AIIK P® mpepmycmarpusaer
OTKPBITHI IIepedeHb BUJOB MPOLENypP NPUMUPEHU.
3akoHopmarenb mnpexycmorpen B AIIK P® otgens-
HYI0 CTaTblo, IOCBSAIICHHYIO IpuMMperuio (cr. 138.3
AIIK P®): «B mensx NmpMMMPEHNS CTOPOHBI BIIpaBe
IIPOBECTY IIeperoBOPbl Ha YCIOBUAX, ONpelenseMbIX
CTOPOHAMI», IPEAYCMOTPEB «00s513aTeNIbHbIE IEPETOBO-
PBI», KOTOpbIe HEOOXOAMMO IIPOBECTH COITTACHO 3aKOHY
unu gorosopy. HeiicTByromuii YronoBHblil Kogekc PO
(mamee — YK P®) taxyxe 3akpern BO3MOXXHOCTb IIPU-
MeHeHUs Meauanuy B CT. 76, rmacsiiei, 4To «aulio,
BIIepBble COBepIIMBIIee IpecTyIieHne HeOONbLIOoN
UK CpefHeil TSYKEeCTH, MOXKeT OBITh 0CBOOOX/IEHO OT
YTOJIOBHOI OTBETCTBEHHOCTH, €C/I OHO IIPUMMPUIOCDH
C TOTepHeBINNM M 3aryafunao NPUYMHEHHBIN MoTep-
IIeBLIEMY Bpefl», peann3yeMoil B YTOJIOBHOM IIpolecce
(ct. 25 YIIK P®). Cyp, a TakxKe crefjoBare/b C COIJIa-
CUsl pyKOBOAUTE/A CAeJCTBEHHOTO OpTaHa MM JO3Ha-
BaTe/lb C COINACKsA MPOKYpopa BIpaBe Ha OCHOBAHUU
3asBJIeHUs NOTepIIeBIIero MIM ero 3aKOHHOTO Ipefi-
CTaBUTENA MPEKPATUTh YTOOBHOE [ie7I0 B OTHOLIEHUN
JIIIA, TIOf03PEeBaeMOro 1an OOBMHIEMOTrO B COBEpIie-
HUU NPEeCTYI/IEHNsI HeOOMbIION UK CPefHeil TSKeCTH
[3, c. 79].

3adauu meduayuu: 1. JJobpoBOIbHOE paspelieHne
criopa (CTOPOHBI caMyl IIPUHMMAIOT PellleHlte, a He MOY-
qaloT ero oT cypaa). 2. CoxpaHeHMe OTHOLIEHUIT MEX]Y
CTOpOHaMM (aKIIEHT Ha MOMCK B3aMMOBBITOJJHOTO pelile-
HIS, a He Ha KOHpoHTanuo). 3. KondnaenunanbHOCTD
(Bce TeperoBOpHI M YCIOBMS MefualiMy He pasIialia-
1oTcA (cT. 5 O3 Ne 193)). 4. DkOHOMMU A BpeMeHM U pecyp-
coB (mporenypa Mefuanuu oObIYHO KOpode CyAeOHOro
pasbuparenbctBa (Cpok 1o 60 gHeir, cT. 13 O3 Ne 193)).

¢ Kommepcanms. 2022. 2 nioHA.

5. YueT MHTepecoB CTOPOH (MefMaljusA IO3BONAET 00-
CY>XJaTb He TOJbKO IPAaBOBbIE, HO VM 3MOIMOHA/IbHBbIE,
SKOHOMMYECKIE ACTIEKTHI KOHPINKTA).

[IpakTu4ecKkoii HAIpPaBIEHHOCTU POCCUIICKOTO
IOPUANYECKOTO 00pa3oBaHUA B IOCIEHee BpeMs yfie-
JISIeTCSl 3HAYMTENbHO Oojblile BHUMaHMsA. B Mae 2022 .
MuHucTepcTBO 00pasoBaHMA ¥ HAyKM 3asABU/IO, YTO
Poccus orkaxercs or DonoHckoil cucreMbl n Oyper
paspabaTbIBaTh COOCTBEHHYIO, YHMKAAbHYIO MOJENb
BbICIIero obpasosanus. ['maBa Munucrepcrsa B. ®anb-
KOB TIOACHW, YTO pedopMa CBfA3aHAa C IpHJAHVEM
GonbIeil 3HAYMMOCTYU CIELMAJINUTETy, UCTOPUYECKN
cnoxusmemycs B Poccym .

B snoxy nHpopmanun, B Bek udppoBU3aLnn 1 MU-
HYMU3aIVM, HeOOXOMMOCTY IIOITIONIeHN)sA, a TIaBHOE
YCBOEHUs CTyAeHTaMu 60/IbIIoro o6'beMa MHPOpMaLUN
B MUHMMAJbHBII CPOK pa3paboTKa METOIMK YHMBep-
CaJIbHBIX MHTEePAKTUBHBIX TEXHO/IOI NI 00y YeHN s CTaHO-
BUTCA OCOOEHHO aKTya/lIbHOI KaK /Il CAMUX CTY/IeHTOB,
TaK U 1)1 IPOdeccoOpCKO-IPeIofaBaTe/IbCKOro COCTaBa.
VIMeHHO B CUJTy 9TUX 00BEKTVBHBIX IPUYMH MPAKTUKO-
OPMEHTUPOBAHHBII IIOAXOJ K O0y4YeHNUIO IpHrobOpeTaeT
Bce OOTIBILIYIO peaIbHYI0 3HAUMMOCTD, @ Haauue Mpak-
TUYECKUX YMEHUIT y CTy/IeHTa-BbIITyCKHUKA By3a MMe-
er B XXI B. BbICOYAIIIIYIO IPAKTUYECKYIO LIEHHOCTDb Ha
PBIHKE TpyJa.

SIBHBINI HEOCTATOK NMPAKTUYECKON HaIpaBJIeHHO-
CTV POCCHIICKOTO IOPUANYIECKOTO 00pa3oBaHMs B Hallle
BpeMs TIPU3HAIOT Bce: MPodeccCopCKo-TpenoaBaTesib-
CKMII COCTaB BY30B, IOPUCTBI-NIPAKTUKM, TOCYLAPCTBEH-
HBle CTPYKTYpbl U OM3Hec-cooOIecTBa, KOTOPBIM TaK
HeOoOXOAVIMBI CIIeLMA/INCThI, UMEOLINe [IeH3 He TOIbKO
SHaHMIL, HO U IIPAKTUYECKMX HaBbIKOB.

ITpo6emsl podhecCHOHANTBHOTO CaMOOTIpeIe/IeHNs
MOJIOZIBIX CHEIMaIMCTOB-IOPUCTOB MOTYT OBITb PelIeHbI
IyTeM BBIPAOOTKU POCCUIICKOI IOPUAMYECKON HAyKOI
KOMIIJIEKCA MEPOIIPUATUI, BKIIOYAIOIMX B CUCTEMY IIOJI-
TOTOBKM BBICOKOKBa/IM(UIVPOBAHHBIX CIIEL[A/IICTOB He
TOJIBKO TIOJTy4eHNe KadeCTBEHHOI TeopeTHyecKoil 6asbl,
HO U NPAaKTUYECKUX HABBIKOB, OOBENVHEHHBIX efIVHON
CHUCTEMOJI BOCIMTATENBHOTO Bo3fericTBus. HaBbiku me-
AuaTopa HeoOXOAVIMBI BCeM, II03TOMY IpefCTaBIsAeTCs
HeoOXOIVMMBIM 1 11e7leCO00pasHbIM NPYBUBATH VX B IIPO-
Hecce 00y4YeHMs CTyIeHTaM-I0pYCTaM y>Ke CeTOf[HS, @ 3aB-
Tpa — M CTYJEHTaM MHbBIX CIIELIMATbHOCTEIA.

OO DbeKTMBHOI peaIbHOCTBIO B 2025 I. ABJIAETCS CH-
Tyanys ¢ 6ecrpernefieHTHbIMY SKOHOMIYECKMMH BBI30-
BaMU U orpaHndeHuAMu. Ilonaraem, uto gy 6raronpu-
ATHOTO Pa3BUTHA IOPUANIECKOTO 00pa30OBaHMA 110 Iy TH
HAIlMIOHa/IbHBIX IIPMOPUTETOB HEOOXOAUMO CMECTUTD
aKkIleHT B OOy4YeHMU CTY[eHTOB ¢ 6obmoro obbema
TEOPUM B CTOPOHY IPAKTUKO-OPUEHTUPOBAHHOTO MOJI-
XOfla B IIPENOflaBaHUN TIpaBa B MHTEPAKTUBHON popme.
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MpaBo 1 rocyaapcTBo

VimenHO Takoit 9 dekTUBHO paboTaroliell MeTOTMKON
SIBJISIETCS NIPUHIUIINAIBHO HOBasi aBTOPCKAsh METOMM-
Ka IIPaKTUKO-OPUEHTHPOBAHHOTIO MOAX0AA K 00yUeHNI0
1opucToB «Tpy KUTa YCHEIIHOCTM IOPUCTa», BKJIIOYA-
folllasi IpMMeHeHe [0 OfHOI (abye peanbHOro Aerna
[IOC/Ie[JOBATE/IbHO TPeX BaXKHENMIINX IMPAaKTUYeCKUX Ha-
BBIKOB, TaKMX KaK OPaTOPCKOE€ MCKYCCTBO, YMeHMe MH-
TEJVIEKTYa/IbHO U IPOQeCcCUOHANIBHO COCTA3AThCSA B CY-
febHOM IIpoliecce, @ BO3SMOXKHO, M YOeOUTb CHOPSLINX
3aBepUINTb KOHPIUKT MeMATUBHBIM COITalleHeM 0e3
obpallieHNs B CyH, BAajes OCHOBaMM METORUKN Mefu-
anuyu. Ha BBIe3HBIX IIKO/MAX, MPOBOJUMBIX €XErof-
HO aBTOPOM, Ka>KAbI CIyIIATeIb MOXKET 3a IATh HKHeN
OCBOUTH KJIIOYM ¥ HAaBBIKYM YHUKAIBHOTO TPUO Teope-
TUYECK) ¥ IPAKTUUIECKV Ha IpUMepe PeasbHOro jerna,
3aBEpIUIEHHOr0 CYHAOM WIM MefuaTopaMu, B UIPOBOI
¢dopme. ITa MeTOAMKA IIPU3BaHA YCTPAHUTD MMEIOIIMIi-
cs1 Ipo0OerT B cucTeMe POCCUITCKOro 00pasoBaHus U pe-
IINTH TAKYI0 II00ATIBHYI0 IPO6IEMY, KaK CYLeCTBEHHOE
COKpalljeH)e pPa3pbiBa B 00yYeHNN CTYHAEHTOB-IOPUCTOB
MEX/[y TeOpeTUYeCKUMY 3HAHUAMY ¥ HPAKTUIECKIMMN
HaBBIKaMI, @ TAK)Ke 3HAYMTENbHO MTOBBICUTD BOCTPebO-
BaHHOCTDb CTY/IeHTOB, UMEIOLINX 3HAHUS O HpPOLERype
MeAuanuu, a TeM 6osee 06afAOIINX IPAKTUIECKUMU
HaBbIKAMM 110 ee HMPUMEHEHUIO /IS YPeryaupoBaHus
[PaBOBBIX KOH(IMKTOB B COBOKYIIHOCTY C HaBBIKAMU
OpaTOPCKOTO MCKYCCTBA M COCTSI3aTENbHOCTI B Pas3ind-
HBIX Cy/leOHBIX ITpoleccax [4, c. 98].

YMeHMe IPUMUPATD Y IPUMUPATHCS 6e3 Cyaa Bo3-
MOYXHO TOJIBKO [PV HaJIM4MI IIPABOBOIL KY/IBTYPHI B 00-
mectBe. [ apdexTuBHOM peanyusanun npas Heob6Xo-
IMMO Ka>KIOMY 4YeTOBEKY TOYHO 3HATb, YTO €My «MOXX-
HO», «HENb35I» U «JOIDKHO» U «CIIeHYeT feaTb», YTOObI
OH OBUI yBepEH, 4TO 3TO MOXKET ObITh I3MEHEHO He JIHaye
KaK II0 IIPaBy, OPUEHTHPYS ero Ha IIPaBOMEPHBIIT Bapu-
aHT peanusaluy mpas.

ITpaBoBas Ky/JIbTypa — 9TO JOCTUTHYTHIN YPOBEHb
pasBUTUA B IPaBOBOI U TOCYHLapCTBEHHO-IIPaBOBOI
OpraHusalMy >XKM3HN mofieil. OHa IpefcTaBIAeT co60it
Ba)KHYIO COCTaBHYIO 4acTb 0011ell Ky/IbTypbl. CTY/IeHThI-
IOPUCTBI, IPEJCTAaB/IAA HOATOTOBIECHHDII B IPAaBOBOM
OTHOIICHUY OTPSJ] CTY[EHYECKOI MOTOIEXM, CIIOCOOHDI
IPUHATD U TOHATh HOBOE HAIpaBJIeHVE IIPaBOINpYMe-
HUTE/IBHON KY/IBTYPbl, a MIMEHHO TaK IpefjCTaB/IAeTCA
BEpPHBIM PacCMaTpPUBATh MefuaLI0. ITO Oy/eT CrIocob-
CTBOBATh (POPMUPOBAHNIO KU3HEHHBIX YCTAHOBOK JINY-
HOCTH U B MTOTe€ — Pa3BUTUIO POCCUIICKOTO TPpaXk/jaH-
CKOro 0011ecTBa, B KOTOPOM PeasbHO, a He (PUKTUBHO,
IpaBa U CBOOOJIbI YelIoBeKa OIpPe/eNAI0T CMBICI, COlep-
JKaHMe U MpJMMEHEeHMe 3aKOHOB, IesITe/IbHOCTb 3aKOHO-
JlaTeIbHOI U VCTIONTHUTETIbHON BTACTH, MECTHOTO CaMo-
yIIpaB/IeHNs 1 00eCIeYBaIOTCA IPaBOCYAueM (CT. CT. 2,
18 Koncturymum).

IIpencrapisiercs, 4TO B YIpPaBICHUU IOpUAMYe-
CKMM KOHQIMKTOM Oynyliee MPUHATIKNUT MeUALINN,
KaK 0c000i1 TeXHONOrMM HOOPOBOIBHOTO YPerynimpo-
BaHMA IIPAaBOBOr0 KOHQINKTA, B IIEPBYIO 04Yepeb B JI0-
cyne6bHOM moOpsjke. Pacmmpenye ImpuMeHEHUS Mefu-
anyu B Poccum Kak Ky/lbTypbl pelleHNs KOHQIUKTOB
1 3P PeKTUBHOTO NHCTPYMEHTA paspelleHus He TONIbKO
TPaXKJaHCKUX CIIOPOB, CYIIECTBEHHO PasTPy3uUT Cype6-
HYIO CHCTEMY U CIyXO0y CyfieOHbIX IpucTaBoB. [I1s 3T0-
ro Tpebyerca BHeJpeHUe ee B 0Opa3oBaTe/IbHbIE IIPO-
rpaMMBI, YTO IIO3BOJIUT B a/IbHEIIIIEM MHTETPUPOBATh
ee II0OBCEMECTHO B IIPABOBYIO KYIBTYPY POCCUIICKOTO
obuiectsa. Peamnsanys npaBa Ka>koro Ha 3allIUTy IpaB
u cBo6OJ, 06peTeT KOHCTUTYLMOHHBI XapaKTep, KO-
YeCTBO CY[ieOHBIX 1]l COKPATUTCS, JIIOAU HAydaTcs HO-
roBapyBaThCs, a He Bpaxk/joBarh. OpueHTaIUA Ha pas-
pelIeHye TI00BIX KOH(INKTOB MUPHBIM IIyTeM, YMEHNe
HAJTV TPaBWIBHBIN IyTh YOEXIEHUA — 3TO TO, YTO
CBOJICTBEHHO KY/ILTYPHBIM JTIOfSIM.
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peatenbHocTy. MpeanaraeTca paclpuTb NOVCKOBO-AEATEIbHOCTHbIE BO3MOXHOCTU OMEPATVBHO-PO3bICKHOW JeATENIbHOCTH MO-
CpencTBOM paclunpeHns ee NHGOPMaLMIOHHOro NOTEHLMaNa C NOMOLLbIO HEIMMUTMPOBAHHBIX OMEePaTUBHO-PO3bICKHbIX Mep. He-
NIMMUTUPOBAHHOCTb NPeAsiaraeTcsi MOHVMaTb He MPOCTO Kak 3aKOHOZATENIbHYI0 HeyperynMpoBaHHOCTb, HO Kak HEHY>KHOCTb TaKoro
perynnpoBaHus. ApryMeHTUPYETCS, UTO NMPaBO HE MOXET perflaMeHTUPOBaTh BCe ONepPaTMBHO-PO3bICKHbIE METO/bl MOMYUYEHNA NH-
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MOHCTpAIINU CYLI[HOCTHBIX cTopoH OPJ], HeonmpaBraHHO
pujaeTcsi abCOMOTHBIN CMBICT, T10 CYTH, OTOX/ECTBIIS-
rouit OPJT ¢ OPM. BrickaskeM cOMHEHMS B 060CHOBaH-
HOCTU TaKoil TpakToBKU. 3akoH 06 OPII (cT. 6) mpen-
ycMatpuBaeT nATHafgnaTh OPM, cocTaBismomux crep-
>keHb OPJI. Kasanmocs 6bl, IpeocTaBIeHHBbII 3aKOHO/A-
TeneM nepedyeHb OPM oxBaTbIBaeT IIMPOKUI AMANA30H

302



MpaBo 1 rocyaapcTBo

BO3MOXXHBIX H€ICTBUI, HEOOXOZMMBIX [/Isl pelIeHNs
OIIePaTMBHO-PO3BICKHBIX 33/la4, U JJOJDKEH IIOTHOCTDBIO
YJIOBJIETBOPATH 3alIPOChI ONEPATUBHO-PO3BICKHOTO Me-
XaHM3Ma B IIOMCKOBBIX I KOHTPOIMUPYIOIINX CPEICTBAX.
Ho omneparnBHO-pO3bICKHAsA IpaKTUKa He pasfensder
MO0OHOTO ONTMMM3MA U HE MOATBEPXKJAeT MOKPbITIS
[03HaBaTeNbHBIX HoTpebHOCTelt OPJ] 3aKOHOZATENBHO
pernamenTupoBaHHbIMU OPM.

B xone npeynpesxxieHn ¥ pacKpbITHA IPECTYyIIIe-
HMIL, pO3bICKA CKPBIBIINXCSA IPEeCTYITHUKOB COTPYLHUKNI
OIIEpaTMBHBIX IOAPA3NENEHNII OCYIIECTBIAIOT 3HAYM-
TeNbHOI 00beM paborsl BHe pamok OPM. Ha sto eme
B 2012 r. o6parui BHuMaHme npodeccop B. M. Atmaxkn-
TOB, OTMETUBIINIL, YTO OIEePaTVBHO-PO3bICKHbIE MEpPO-
NpUATUA [AJIeKO HE MCYEPIIBIBAIOT BCETO COEpPKaHUA
OPIl u Hapsy ¢ HUMU /IS pellleHKs 3afad 1o 6opboe
C IPEeCTYIHOCThIO OCYLECTBIAIOTCA SPYTUe JIeNCTBUA,
He Bxopsmue B nepederb OPM [1]. C Tex mop oneparus-
HO-PO3BICKHAsl KOHLENNsA He IpeTeplesia CylleCTBEH-
HBIX MI3MEHEHNI, ¥ Te€3MC COXpaHAET aKTyaJbHOCTDb [0
cero pgus. [ToguepkHeM, peub upeT He 06 obecredeHUN
BBITIOJTHEHNMsI KaKUX-TO BCIOMOTATeNbHBIX (yHKII
C TIOMOLbI0 HEPErTaMEHTMPOBAaHHBIX OIIEpaTMBHO-
PO3BICKHBIX HEVICTBUIL, a O pELIeHUN 6a30BBIX 3ajay,
yKasaHHBIX B CT. 2 3akoHa 06 OPJI.

B cBs3u ¢ aTMM Ha CTpaHMIAX HAYYHBIX U3JAHUIA
UOET JUCKYCCUA O TIOBBILIEHMM Ppa3Be/lblBaTeIbHO-
nouckosoro norenunana OPM, B xome KOTOpoiil B co-
mep>kanne OPM MHOT/Ia IBITAIOTCS BKIIOYUTD BCE BUMIBI
OIlepaTMBHO-PO3BICKHBIX  fielicTBUIl. OIepaTuBHO-
PO3BICKHOE COO01IeCTBO IIPeCTaBIIO HECKOIBKO fECST-
KOB TOY€K 3peHNsI Ha IIOHATHE M OCHOBHbIE KOMIIOHEHTDI
OPM, B pesynbTaTe Hay4yHOe I0JIe MEperoNHeHO Ipo-
TuBOpeunBbIMK AeduHMumamMu. YacTo paccyxpeHns
PE3IOMUPYIOTCST HEOOXOAMMOCTBIO PACKPBITHS B 3aKOHE
Kak camoro mousaTus OPM, Tak U KaKIOTro ero BUJA.
He sABnAACh CTOPOHHMKAaMU NOMYIAPHON U/IEN 3aKOHO-
patenbHoro fedpunuposanuss OPM mnu crefcTBeHHBIX
mencTBuin [2, ¢. 44; 3, c. 159-164; 4, c. 20; 5, c. 8-10], mo-
JIaTaeM, YTO 9TO He TONbKO He IIPUBHECET NPABOBOI fAC-
HOCTH, HO 1 B CU/TY HeM30EKHOI OTPaHNIeHHOCTH HOP-
MaTMBHOTO TOJIKOBAaHMA CO3/JaCT HOBbIE CTIOXKHOCTH NPU
npasonpyuMereHun . Jleno B TOM, YTO 3aKOHOZIATeIbHbIE
feUHUIY YSI3BUMBI C MTO3ULIMI TOYHOCTY U TTOTTHOTHI
IIPaBOBOTO HACBIIIEHMA ONpPEEeNAEMbIX TEPMIHOB, €llle
HUKOMY He Y/Ia7loCh IPEIIOKUTb HOPMAaTUBHO IIPH-
rogHoe ompefeneHne OPM. [lononHUTENbHBIM apry-
MEHTOM BBICTYIIaeT M TO, YTO B OOJIBIIMHCTBE CTy4acB
[PaBONPUMEHNTENb MOXET O0O0MTICh TPafUIIIOHHBIM
U faxke OObIleHHBIM IOHMMaHMeM TepMuHa. E. A. I0p-
TaeBa CIpPaBe/IBO OTMEYAET, YTO MHOIME HOPMaTUB-

Hble IOHATUSI MOT'YT paboTaTh Ha 6ase OOLIEIIPUHATHIX
OIpefle/IEHNI, COlepKAINXCA B HAYyYHBIX KOMMEHTapU-
X U TPYAAX IOPUCTOB-YYEHBIX. A 00IIeyIoTpeduTe Nb-
HbIE IIOHATNA BOBCE HE HY>KAITCA B 3aKOHOMIATEIbHBIX
ompeneneHusx [6, c. 26]. Hanpumep, 3auem faBath mpa-
BOBYIO JlepMHUIINIO OIIePATUBHO-PO3BICKHOMY OIIPOCY?
VIMeHHO MO3TOMY He OyfeM IMeperpykatb AUCKYCCHUIO
CYXZeHUsAMMU TI0 IpobeMe 3aKOHOJATEIbHOTO fedu-
Huposanus OPM, oTMeTuM nuib 6a30Bble 9TE€MEHTHI,
onpefenAwIlNe, 10 HallleMy MHEHNIO, X COfep)KaHueE,
U UCXOJA M3 STOTO IOIbBITAEMCA BBIACHUTH NPaBOBOII
CTaTyc HaxopsAwuxcsa BHe paMok OPM oneparusHO-poO-
3BICKHBIX JENCTBUII COTPY/IHMKOB OIEPATUBHBIX IIOfI-
paszieneHnit, HeIPU3HAHHO KOMIIEHCHPYIOIIMX HEJOCTA-
oIl NHGOPMALMOHHO-TeATeNbHbII pecypc OPI.

Cunraercs, uto OPM 1o cBoemy LieieBOMY Ha3Ha-
JeHNI0 Haubomee ONM3KM K CTIe[CTBEHHBIM [Ie/ICTBIUAM.
9TO BIOJNHE 00DBACHUMO, nockonbKy OPJl, xak u mo-
Cyme6HOe YrO/IOBHOE CYAONPOU3BOACTBO, COITIACHO
npasoBoit nosunuu Korcrturyumonnoro Cypa Poc-
cutickoit Qemepanuy, HaXoAUTCA B cpepe YrolmoBHOTO
NIPaBONPMMEHEHN A, COOTBETCTBEHHO, MIMEET CXOMHBIE
METO/BI [IONYYeHNS 3HAaUNMOIL MHPOPMALINI, @ TAKXKe
MIPOLEAYPhl YTOMOBHO-IIPOLECCYaNbHOIO JIOKa3bIBa-
HMA U ONEPATMBHO-PO3BICKHOTO JJOKYMEHTHPOBAHMNA.
K npusHakaM cllefICTBEHHBIX [eJICTBMII dYallle BCEro
OTHOCAT WX YTOJNIOBHO-IIpoliecCyanbHylo (opMmy, Ha-
XOXJIeHIE B VCKIIOYNTEIbHOM KOMIETEHL UM CIIeNO-
BaTe/IA U II03HaBaTe/IbHYI0 HalpaB/lIeHHOCTD [7, c. 74].
B. 10. Crenmax [JOHOTHsET HepedeHb OObEeKTUBUPO-
BAaHHOCTBIO, O00ECIIEUYeHHOCTbI0O TOCYAAPCTBEHHBIM
MIPUHY>X/IEHNEM U 3aKPEIJIEHNEM B YTOTOBHO-IIPOLIEC-
CyalIbHOM 3aKoHe [8, c. 93].

AHann3 MHOTOYMCIIEHHBIX aBTOPCKUX feduHu-
nuiit OPM neMOHCTpUpYeT MX CXOfICTBO C AeVHMIMA-
MU C/Ie[ICTBEHHBIX AeNCTBUIL. MBI HEe BUJUM B 3TOM 3a-
VIMCTBOBaHMA U TIOJYMHEHHOCTY, TaK KaK C IO3ULUI
THOCEOJIOTMY IJIaBHBIM CBOJCTBOM, OOBeIVHSIIOMINM
OPM u creficTBeHHbBIe AENCTBMA, BBICTYIIAaeT UX IMTO3HA-
BaTe/IbHAsA HAIlpaB/IeHHOCTb. IIpefcraBisercs, MMEHHO
3TO OOCTOATENBCTBO MPEJONPERENNIO UX BTOPUUHbIE,
i GopManbHO-IOPUANYECKUE TPU3HAKU — HOPMATHB-
HOCTb ¥ 00eCIe4yeHHOCTb HIPUHYAUTEIBHON CUION TOo-
CygapcTBa’, KOTOpble BIIOCIEACTBUYU IIPUOOPEIN CTATYC
CYIIHOCTHBIX XapaKTepucTuk. OFHAKO MpsMast aHaIoT A
OPM 1 cleficTBEHHBIX [eCTBUI HeIIPOAYKTUBHA.

VrHopupoBaHue TIIOTEHIIMajga He YIOMMHae-
MBIX B 3aKOHE, HO OCYILECTBISAEMBIX ONEPATVBHBIMMU
noppaspenieHuAMN feficteuit u pernmusanua OPM
B KOHTEKCTE JIMHEMHOJ IapajlyIeIN CO CHe/ICTBEHHBI-
MM JIEICTBUAMM KaK MCKIIOYUTEIbHOTO IIOMCKOBO-

! Vsnuminee CTpeMHeHI/Ie K OHPGHCHEHI/IIO TOHATUI HAaIIOMMUHAET I/ISBeCTHyIO HPI/IT“IY o GCCCMI)ICHeHHOM, X0TA N OCTpOyMHOM,
criope JInoreHa u IT/aToHa o CYIHOCTY YeoBeKa («4elIoBEK — 3TO ABYHOTOE CYIECTBO 6e3 IepbeB U C IJIOCKUMY HOTTAMM»).
2 Ilonaraem, uto npuHyxpaeHne B OPJI TOMKHO peanTn3oBbIBATHCS IIOCPELCTBOM IIPABOBOTO PETy/INPOBAHIS Mep 0becledeHns

OIIepaTHUBHO-PO3BICKHOTO ITPOM3BOACTBA (cM.: [9, ¢. 54-59]).
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MH(OPMaIIOHHOTO CPeACTBa CO3/jaeT, IOMUMO IIpoYe-
ro, IpaBoOBbIe IPOOJIEMBI UCIIONIb30BAHNSA Pe3y/IbTaTOB
OPJI. lero B TOM, UTO, IIO CMBICTY CT. CT. 1 1 11 3akoHa
06 OPJI, Bo B3aumocBa3u c 11. 36! ct. 5 YIIK Poccuu miop
pesynbratamy OPJl mOHMMAIOTCA CBefieHNA, TONTydYeH-
Hble B cooTBeTcTBUU ¢ 3akoHOM 06 OP]J], npennonara-
IOIMM ¥ permaMeHTUPYIOIMM JIUIIb eTMHCTBEHHBIN
crnoco6 ux nonydenus — nposegenne OPM. Ilo aroit
INpUYMHE NPU CTPOTON NPaBOBOIl OLlEHKe CBeJeHU,
HO/Ty4YeHHble C IIOMOIIBIO MHBIX JEiCTBMIL, He OYAyT
oTBeyaThb cBoiicTBaM pesynbraToB OP]l. IIpaBoBoii
HEOIIpefIe/ICHHOCTH 100aB/IseT U TO, 4YTO OIEePaTUBHO-
PO3bICKHOE 3aKOHOJaTebCTBO, MOMMMO TIepednc-
neauss OPM, He NpemjoXmio UX BHATHOTO pasrpa-
HUYEHUs C OINepaTMBHO-PO3BICKHBIMU [JeICTBUAMU
U OIEPAaTUBHO-PO3BICKHBIMU PEIIEHUAMHU, HET OHO-
3HAYHOTO IOHMMAaHMA [10 3TOMY BOIIPOCY U B OTIepaTyB-
HO-PO3BbICKHOIT Hayke [10, c. 22; 11, ¢. 9-12; 12, c. 739].
Hekoropsle aBTOpbI paspeleHe IpobaeMbl BUAAT B IIO-
IJIOLIEHMY OIIEPATUBHO-PO3BICKHBIX IEVICTBUII OIIEPATUB-
HO-PO3bICKHBIMU MepOIpPUATUAMMU, IepedeHb KOTOPbIX
cienyet paciumpurts (13, c. 46-49; 14, c. 58; 15, c. 30].

Takoit BapMaHT pellleHNs He MpeiCTaBAAeTCA
YAQ4HBIM, TaK KaK B HEM IPOCMaTPUBAETCA IOIbITKA
3aKOHOMIaTe/IbHO YPeryl1upoBaTb OpraHMU3aIMOHHO-
TaKTUYeCKye CIoCcoObI U (POPMBI Oy YeHMS CBeJeHNUI],
peecTp KOTOpBIX Hen3bexXHO OyneT 6ecKOHeYHO Hapac-
TaTh U JeTalNU3NPOBATLCA (3acafja, OIPOC C UCIOIb30-
BaHueM nonurpada, CrocoObl aHaIUTUKM, IIOUCKOBBIE
meiicTBuA B cetu VIHTEpHET, MCHONb30BaHME MCKYC-
CTBEHHOTO MHTenIeKTa u fp.). C pasBuTieM ob1ecTsa
MOAB/AITCA HOBblE TEXHUYECKNME CPEICTBA KOHTPONA
u monydeHus uHpopmanuyu (MHTEPHET-MOHUTOPUHT,
6omnplne faHHBIE, «YMHbBIE» KAMEPBI I [P.), & 9TO, CIIN
ClefloBaThb JIOTMKe CTOPOHHUKOB 3aKOHOMATe/lTbHOTO
ysemmuenns yucina OPM, 6yner Tpe6oBaTh IepMaHEHT-
HOTO BHECEHIS M3MEHEeHUI B OllepaTMBHO-PO3BICKHOE
U CMEXHbIe OTPACIM 3aKOHOZlaTeNbCTBa. becnpenenn-
Hoe pacmupeHnue nepeyna OPM nexxut B pycie ¢dop-
MajIbHOTO C/IelOBaHMA KOHLENLNY, YBA3bIBaIOIEN
OP]I uckniountenbuo ¢ OPM. OpHako 3aKOH [JOJKEH
OBITb pa3yMHO KOHCEPBAaTMBEH U C/IMIIKOM YacTOe BHe-
CeHle B HeTO M3MEHEeHUIl C/lep>KMBaeTcsl 3aKOHOTBOP-
YEeCKOJl KOPPEKTHOCTDBIO. YUUTBIBAA 3TO, IPAKTUKA BbI-
HY>XJIeHa MJITU IO IPYTOMY Iy TH.

Tak, B BeJOMCTBEHHOM IIPaBOBOM II0JIe Ha0II0na-
eTCsI TPeH/] Ha «BTUCKMBaHNe» OIIePAaTUBHO-PO3BICKHBIX
JECTBUII B 3aKOHOJATENBHO PErTaMeHTUPOBAHHBIE
OPM nyTeM IpOM3BOTIBHOIO TOTTKOBAHUS MO0 PacIIy-
peHus ux copepKaHus. [lymaeTcs, 9T0 MIPOUCXOAUT BbI-
HY>XJIEHHO, OT 6€3bICXOHOT0 CTPEeM/ICHN I eI He y3a-

KOHUTH, TO XOTs OBl IETUTUMIPOBATH HA BEJJOMCTBEH-
HOM YpOBHe 3apeKoMeHfoBaBIINe cebs1 3¢ deKTuBHbIE
Coco6sl HonmydeHns nHGOpPMALUU Y BO3HECTBIUS Ha
KPUMMHAIbHYIO cpeny. IIpmMmepoM MOXET CIY>XUTb
HaOJmofieH e, KOTOpoe B IIOf|3aKOHHBIX HOPMaTMBHBIX
[IPaBOBBIX aKTaX NpeTepIieno HambOospluue HpaBOBbIe
MeTaMOp(]O3bl 1 IPeBPaTUIOCh BO BCEIOITIOMIAolee
OPM (a71eKTpOHHOe, BHU3ya/lbHOE, CKPBITOE, aKYCTHU-
Jyeckoe, BHyTpeHHee, Hapy>KHoe U T. IL.). VIHorza paxe
pesy/IbTaThl ONEPaTMBHOTrO SKCIIepMMeHTa OQOpMIIs-
forcst Kak OPM «Habmiopenne». IlapajokcanbHO, HO
TaKol nopxoy npuHuMaerca u Bepxosubim Cyzom Poc-
curickoit Qepepanuy, COIJIACHO IIPAaBOBOI IO3UILIUK
KOTOpOro ogopMJIeHNE OIIePaTMBHOIO SKCIIEPUMEHTA
aKTaMy HAOMIOfeHNs HOMYCTUMO ¥ He IPOTUBOPEUNT
3aKOHY, TaK KaK 5TO HE MEHSET CYLIHOCTU CaMOTO OIIe-
PaTMBHOTO 9KCIIEPUMEHTA, @ €T0 COAEPKaHe IOfPOOHO
M37araeTcs B IPeACTaBIeHHBIX CyAy aKTaxX. IIpm sTom
CYE ccblTaeTcs Ha OTCyTCTBUe B 3akoHe 06 OPJ] xon-
KPeTHOro Tpe6oBaHMA K 0(OPMJICHUIO OIEePATHBHOIO
9KCIIEPMMEHTA, a CTIEJ0BATENbHO, €T0 MOXKHO IIPOLEAYP-
HO 3aKpeIUIATb aKTOM Hab/tofeHms. [lokasaTenbHO, 4TO
B 9TOM )Xe pellleHI Y IIPU3HAHO 3aKOHHBIM 0(pOpMIIeHe
aKTOM HaONIONeHVSA ¥ HeIJIaCHON ay[JUO3aIlUCK Pas-
rosopa’. OTmeueHHas paHee nmapawiens OPM u cnen-
CTBEHHBIX JEICTBUI BJIEYET BOIIPOC O TOM, HOIYCTUMO
7Y, HAIIPMMED, PE3yNbTaThl CIEACTBEHHOTO SKCIEPMU-
MeHTa 0QOPMIIATH IIPOTOKOIOM OCMOTPA VN IIPOTOKO-
noM ponpoca. Ilpeacrasnserca, orseT oueBupeH. Ilpn-
BEJICHHOE pEIIeHNME MOXXHO PacleHUTb KaK IONBITKY
y>Ke He BeJOMCTBEHHOI1 (Ha YTO 00paIjanoch BHUMAaHMe
paHee), a Cy[eOHOI JIErUTMMAaLUyU Pe3yIbTaTOB OIle-
PaTMBHO-PO3bICKHBIX JI€MICTBUIL, OCYLIECTBIEHHBIX 32
pamxamu OPM. Bupumo, cxofiHble IpaBOBble MO3ULIUU
ABIAIOTCA Pe3yIbTaTOM CJI0XKHOTO IIOMCKa peIleHMA
B YCJIOBUAX HENOCTATOYHOIO 3aKOHOMIATEIbHOTO PETy-
nuposanua OPJl, 1 mpaBonpuMeHUTeNb, CTUCHYTHIN
HOPMaTUBHbIMU paMKaMmy noHumanus OP]l, ucnonb-
3yeT GOpManbHYIO «IOFTOHKY» KaKUX-T1O0 FeiicTBUI
noy, OPM. Ilo HanleMy MHeHUIO, TAKMMU, Ka3aJI0Ch 6bI,
MTO3MTUBHBIMY JEVCTBUAMMU 110 pa3peLIeHNI0 IPaBOBbIX
CUTYalMili CTUMYINPYIOTCA CypporaThl JOKYMeHTaslb-
Horo opopmienus pesynbraros OPJI.

Henp3st He 06paTUTh BHUMAaHUA U Ha IPOTUBOpE-
YYBYIO CyAeOHYIO IIPAaKTUKY TPAaKTOBK) OIIepPaTMBHO-
PO3BICKHBIX MEpOIPUATUII U OIEepaTUBHO-PO3bICKHBIX
mevicteuil. Tak, IlepBbIli Kaccal[MOHHBIN Cy[ o61en
IOPUCAMKI MY B OHOM M3 pEUIEHNII OTMeYaeT, 4YTO Ha-
IIpaBJieH)E OINE€PaTUBHBIMMU IIOfIPA3JIeIEHNAMM 3aIIPO-
COB O IpefocTaBaeHny MHQpOpMALMM He SABJIAETCSA Ha-
BefleHMeM CIIPaBOK ¥ He oTHOcuTcA K uncny OPM*, 1. e.

* Kaccayuonnoe onpepenenue BepxosHoro Cyzna Poccuiickoit @egepannn or 26 mas 2011 1. Ne 66-011-57. 3gech u anee B crarbe,
€C/IM He YKa3aHO MHOE, JOCTYII K HOPMaTUBHBIM IIPABOBBIM aKTaM 13 CIIPaB.-I1paBoBoil cucteMbl «Koncynbrantllmocy.
* Kaccayuonnoe onpenenenre [IepBoro KaccaIoHHOTO CyAa 001eil OPUCAUKINN OT 5 OKTA6pst 2021 1. Ne 88a-24055/2021 mmo

memy Ne 2a-1598/2021.
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aTo fieticTBusA BHe paMoK OPJ/l. OnHako MPOTUBOMOIOXK-
Has NO3MLMA M3/I0XKeHa B peuleHuy BepxosHoro Cypa
Poccuiickoit @epepanyn, COrTacHO KOTOPOII TaKMe Heii-
CTBUSA He 4TO nHOe Kak OPM «HaBefieHUe CIIPaBOK» °.

ITomobHble IpelefileHTbl Hee[MHUYHBI M CO3[AIOT
IIPAaBOBYIO HEOIPeJe/IeHHOCTb: OJHM CYABl CUMUTAIOT
3aIIpOChI ONYCTUMBIMU JIeICTBUAMM, JpyTU€ — HET.
B nmocnegHeM ciy4ae 3TO BlieueT pUCK IPU3HAHNA MIOJTY-
YEHHBIX CBEIEHMII HEJOITYCTUMBIMU [JOKa3aTelbCTBAMMU
II0 YTOZIOBHOMY fieny. HeTpynHO 3aMeTUTD, 4TO IepBas
HO3MIMA — pe3ynbTaT (GOpMalbHOTO TONTKOBaHNA 3aK0-
Ha: IIOCKOJIbKY 3alIpOChl He YIOMAHYTHI B CT. 6 3aKOHa
06 OP]I, To 3arrpoc — He OPM, COOTBETCTBEHHO, 1 MHbIE
CII0COObI HaBeeHMs CIIPaBOK CTABATCS 110, COMHEHUeE,
HanpuMep, ucTpeboBanne MHPOPMALNM U3 OpraHM3a-
L1, TIO/Iy4eHne CBeleHNI U3 6a3 JaHHBIX, TMYHOE 03-
HaKOMJIEHME C IOKYMEHTaMM B apXUBax 1 Jp.

Bropas nosuumsa UCXOAUT U3 Lje/1IeBOTO Ha3HAYeHNA
OPIl u 6omee rmybokoro Tonkosauus 3akoHa 06 OP]]
BO B3alIMOCBSI3M ero HOpM. PasHOYTeHUsA B CyfieOHON
HpaKTVKe OTPaXkaloT KOHQIUKT MeXAy (opMarbHBIM
" QYHKIMOHATIBHBIM IIOAXOaMI K TOTKOBAHUIO 3aKO-
Ha, HO INE€PBONPUYMHOIN BCE K€ BBICTYIIA€T IIpaBOBas
HEONIPEeMleTIEHHOCTD ONepaTVBHO-PO3BICKHBIX JEMICTBUIA.
M Kak IOKa3bIBalOT MHOTOYMCIEHHbIE IPUMEPHI, CY-
feOHOe TONKOBaHNe He BCErfja MOXKeT VCYepIIbIBaolile
1 6ecCIOpHO 3aKpBITh MPOOENbl ¥ HEJOCTATKY OIlepa-
TUBHO-PO3bICKHOTO IIpaBa.

V3noxxeHHOE 06YCIOBIMBAET IIPOMEXXYTOUHBIE BBI-
BOJIbI, IIO3BOJIAIOLINE MEPEITU K UTOTOBBIM CY>XJEHMU-
am. Vtak, nepsoe: 3a pamkamu OPM ocyiecTBisercs
60/b1II0TT 00BEM HEYPeryIMPOBAHHBIX IeVICTBMIL, ABJIA-
I0IMXCA HeoTbeMieMoit yacTbio OPJ]. Bropoe: B BeoM-
CTBEHHBIX HOPMAaTVBHBIX IIPaBOBBIX aKTaX U CY/eOHBIX
pelIeHMAX NMPOCMAaTPUBAIOTCA IOMBITKU JIETUTUMAL K
3aKOHOJIATe/IbHO He YPerylMpOBaHHBIX OIlepaTUBHO-
PO3BICKHBIX HENCTBUII M IONyYEHHBIX C MX IOMOIIbIO
pesynbraroB. IIpusHaB paHHbBIE OOCTOATENBCTBA, IO-
IIBITAEMCA YCTAaHOBUTH MECTO OI€PaTMBHO-PO3BICKHBIX
HeiicTBMUII B CHUCTeMe IO3HaBaTelbHBbIX cpefncTs OP[]
U OLIEHUTD 1]e7IeCO0OPasHOCTD UX NPABOBOIL peraMeH-
ranyy. Jlormka HmajbHENIINX pacCyXJeHnit Tpebyer
ONPENENNUTbCA C TEPMMHOM, II03TOMY OIIEpaTMBHO-
PO3bICKHBIE [eiiCTBIA, HaXO[ AIIMecs 3a paMKaMU 3aKO-
Ha, IIpefi/laraéM Ha3BaTh HEIVMMUTUPOBAHHBIMMU.

«HenmMMuUTNPpOBaHHBI» B PyCCKOM sA3bIKE O3HAYAET
«HeOTpaHMYEeHHBIN, He MMerLni 1uMuTa». IIpn xapak-
TEPUCTUKE IPAaBOIpPUMEHEHNSI TepMUH Ipuobdperaer
OTPULATENIbHYI0 OKPACKy ¥ HAIIOTHAETCA HETaTMBHBIM
cMbIciioM. Yaile Bcero oH 0603Ha4YaeT [ieiiCTBISA, BHIXO-
IAIMe 32 PAMKY 3aKOHa, HapyIIalollye IIpaBa 1 cBo0o-
bl yenmoBeka. [IpMMeHUTeNbHO K IpefiMeTy 00CyKieH s

TaKoe ITIOHMMaHMe HenpurogHo. HenmmMmurnposaHHOCTh
U HE3aKOHHOCTb — He€ paBHO3Ha4YHble MOHATMA. He-
TMMUTHPOBAHHbIE OIEPAaTUBHO-PO3bICKHBIE MENCTBUA
HENb35l OTOXIECTBIATh C HE3aKOHHBIM BO3JIENICTBMEM
UM TOTAJbHBIM KOHTponeM. HemumMuTupoBaHHOCTDH
B JaHHOM C/Iy4ae O3HAYaeT He IPOCTO 3aKOHOJATENb-
HYI0 HEYperylIMpOBaHHOCTb, HO HEHY>XHOCTb M JaXke
BPEJHOCTb TAaKOro perynuposaHus. IlpaBo He Moxer
pernaMeHTpOBaTh BCe ONEepPaTUMBHO-PO3BICKHBIE METO-
mbl monydyeHus mHpopmanuy. COBpeMEeHHBIN HOMXOJ
K perynupoBanuio OP]l, mpeanomnararouiuit omnpepene-
HUe JcyepnbiBaomero nepeudsa OPM, ommnbodeH u He
KOPpeIupyeTcs: C COBPEMEHHBIM COCTOsIHMEM MHGOp-
MallJIOHHBIX IIPOILIeCCOB B obmiecTBe. VIMEHHO HeyMecT-
HOCTb, Jla ¥ HEOCYLIECTBMMOCTb pEerTaMeHTAallu/ BCeX
OIEPAaTUBHO-PO3BICKHBIX IEMICTBUIL, HAXONAMIMXCS IIPe-
VMYIIECTBEHHO B OPraHM3aljMIOHHO-TaKTUYECKOI II/I0-
CKOCTH, TTO3BONIAET TOBOPUTD O NOIYCTUMOCTY HETVMMU-
TUPOBAaHHBIX MEP.

B sTOM Xe psAny HaXO#ATCA COMHEHMA B BO3MOX-
HOCTJ pelleHNsI POoOIeMbl HeMMMUTHPOBAHHBIX OIle-
PaTUBHO-PO3BICKHBIX JeICTBUI (Mep) IOCPEACTBOM Cy-
[e6HOTO TOKOBAHNS WMV BeJOMCTBEHHOTO HOPMATHB-
HOTO IIPAaBOBOTO perynmmpoBanus. B mHrepecax mpaso-
BOII OIIpefie/IeHHOCTY TpelyeTcsA M3MeHeHMe IIOfIXOfa,
B YaCTHOCTM, 3aKOHOJaTelbHasd KoppekTuposka OPM
U VHBIX OIepaTUBHO-PO3BICKHBIX felicTBuil. Ha ¢done
COBpPEMEHHOI1 TeHJeHIuM npoueccyannsauuy OP]]
3TO MOXKET ITOKA3aTbhCsl HEJIOTMYHBIM, HO CUMTAEM BO3-
MO>KHBIM IPEJIJIOKUTDH COKpallleH)e 3aKOHO/IaTEIbHOIO
nepevqrss OPM 1 0cabuth perynsiTUBHOE BO3LENCTBIE
Ha CIIOCOOBI IIOJTY4eHMs ONepaTUBHO-PO3BICKHOI MH-
¢dopmanym. Herpynno sameruts, 410 OPM (cT. 6 3akoHa
06 OP]]) uMeIoT pasHyo KanuoOpoBKy. Tak, 4MCTO TeXHNU-
YecKoe MepOIpUATHE «IIPOCTyIINBaHue Tene(OHHBIX
IIEPErOBOPOB» HENb35l CPABHUTDL 110 OPraHU3aLMOHHO-
TAKTUYECKOJ CIOXKHOCTM C OIlepaTMBHBIM BHEJPEHMEM
VIV KOHTPOJIMPYEMON TIOCTABKO, IIPECTABIAIMIMY,
II0 CYyTHM, CaMOCTOATE/IbHbIE OIEepalluy, BK/IOYaoIlye
KOMIIJIEKC OIIEPAaTUBHO-PO3BICKHBIX JENCTBUIL. VIMEHHO
[I03TOMY PAZ LIeNbHBIX, He cocTaBHbIX OPM 6e3 nocren-
CTBMII MOT'YT OBITb YZla/IeHbl U3 3aKOHOJIaTe/IbHOTO IIe-
peuns. Hanpumep, OPM «HaBefieHNe CTPaBOK» BIIOTHE
MO>KeT OBITh 3aMEHEHO IIPaBOM Ha IO/Iy4YeHNe CIIPaBoOK,
HOKYMEHTOB (MX KOIMIT) OT U3NYeCKUX ¥ IOpupaMde-
ckux mui, a OPM «ompoc» — mpaBoM IMONy4aTh 00b-
sICHeHUs B Lensax pemreHus 3agad OPJIS. YUro ke xaca-
eTcsl JeCTBMIL, C IOMOIbI0 KOTOPBIX OyJeT HmonydeHa
nHpopmanus (3ampoc, ucTpeboBaHue, MUIHOE U3YUe-
HIe MaTepyuajoB, O3HAKOMJICHNE C y4eTaMM 1 T. IL.), TO
X 3aKOHOJlaT€/IbHAA perlaMeHTalusA IIPeJCTaBIAeTCAa
V3/IAIIHEN.

> Onpedenernue BepxosHoro Cyna Poccuiickoit @epepanyn ot 29 uroHs 2004 r. Ne 14-T'04-16.
¢ Takoit mopxop geMoHcTpupyet Pefepanpbiii 3akoH «O nmonuiym» ot 7 ¢pespans 2011 1. Ne 3-D3.
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He osnauaeT nm 3TO, 4TO C TaKMM IOJXOOM IIpa-
Bo nokupaer OP]l u HadmHaercsa mpolecc ee JelOpu-
musanuu? Takoil OMacHOCTM HET, IPOCTO MeXaHU3MbI
3aKOHOTBOPYECTBA He JIO/DKHBL, Ia M He CIIOCOOHBI pe-
[JTaMEeHTHMPOBATh BCe IOTEHIIMATbHBIE CIIOCOOBI U Me-
TOZBI IOVCKA OIlepaTMBHO-PO3BICKHOI MH(MOpMAIUIL.
BcnencrBue 4ero He MMeEET CMBICIA YCTaHABIMBATh
JKEeCTKYIO 3aBMICMOCTb MEX/1y 3aKOHHOCTDBIO CBefleHII]
U OPTaHM3ALVIOHHO-TAKTUYECKMM PErJITaMEHTOM MX II0-
JAydeHMs. MHOIOBapMaHTHOCTb Pa3BUTHSA OIEPATUBHO-
PO3BICKHBIX CUTYalMil M HEOTIPEENEHHOCTD, B KOTOPOIA
JENCTBYIOT COTPYAHUKN OIEPAaTUBHbBIX IO PA3NENEeHNIA,
TPeOyIOT IMOKUX IIPaBII, >KeCTKOe HOPMUPOBAHME /-
1IaeT TAKTMYECKOro MaHeBpa M YHMYTOXAeT ollepaTyB-
HYI0 MVHULIMATKUBY. IIpy 9TOM pedb njeT He O pafuKaln-
3aIMU OIIEePATVNBHO-PO3BICKHBIX AEMICTBUIL’, a O CHIDKE-
HUY IPaBOBOJL 3a0PTaHN30BAaHHOCTY 1 LeOI0pOKpaTu3a-
muu OP]I.

CoBpeMeHHOE OIlepaTMBHO-PO3BICKHOE 3aKOHO-
JaTeIbCTBO He aJeKBaTHO KPMMMUHA/IbHBIM yIpo3aM
U He YYUTBIBAET, YTO C TEXHOJIOTMYECKUM Pa3BUTHUEM
obmjecTBa BO3pacTaeT KPMMMHAIBHBIA ITOTEHIIMAI
OTHE/NbHBIX IUIL M COLVANPHBIX GOPMUPOBAHUIL, pas-
MBIBAIOTCA TPaHUIBI MEXJY YacTHOU ¥ IyOIMYHON
K13HbI0. OCOOEHHO 3TO KacaeTcs CeIbCKMX IIocese-
HIIT, HeOONMBIINX TOPOJOB, TPAZUIIMOHHBIX 00IeCTB,
PErMOHOB C KJIaHOBOJ CTPYKTYPOJi, a TaK)Ke U3NINIIHE
«KOPIOPAaTU3MPOBAHHBIX» T'OCYAAPCTBEHHBIX U HETro-
CYHapCTBEHHBIX VupexpeHmit. Meauarusanus ooie-
CTBa 1 YaCTHO )KM3HM IPOUCXOJUT B pasHbIX popMmax
(17, c. 166-170]. ToTox uMHbOpMALUM O NULAX, UMe-
IOIIMX IPUKOCHOBEHHOCTb K KPUMMHAJIBHON cpefe,
IPOPBIBAETCS B COLMANbHBIE CETH, B MYOIMYHOE IIPO-
CTPAaHCTBO, ¥ UTHOPUPOBATH €€ IpU NOKYMEHTUPOBa-
HUM TIPECTYIHON [IeATeIbHOCTH HeJonycTuMo. B Ha-
cTosilee BpeMs 00beM KPUMMMHA/IBHO 3HAYMMONM WMH-
dbopmanuy OOIIE[OCTYIHBIX PECYPCOB 3HAYUTENBHO
IIpeBbIlIaeT MOTEHI[Ma/l Y4eTOB IPAaBOOXPAHUTEIbHBIX
opraHoB. JIHOTa TaKMe CBeJleHM s TOMA/laloT B OIlepa-
TUBHO-PO3BICKHYI0 Cepy MOIYyTHO MO0 OT aHOHUM-
HBIX ICTOYHMKOB U He BCeTfa B PaMKaX 3aKOHOMIaTe/Ib-
HO YCTaHOBJ/IEHHBIX IIPOLIeAYP.

B ppyrux crpaHax y>Ke [JaBHO DPa3BMBAIOTCA CU-
CTeMBI KOHTPOJIS 3a TpakfaHamy, OaHKM COCTABIISIOT
KPEJUTHYIO MCTOPUIO 3a€MIIVKOB, PacIpOCTpaHAETCs
MpaKTUKa OTCIEXNMBaHMA paboTomaresieM aKTUBHOCTYU
PabOTHMKOB B COLIMAIBHBIX CETSAX M MX BHECTY)KeOHOI
pesitenpHOCTHU (18, c. 29]. Emje masnpie mouuim cTpaHs
eBporerickoro coobmecrsa. B 2019 r. Espomneiickum
napramentoM 1 CoBeroM Obina mpuHsATa JJuMpexTu-
Ba 2019/1937/EC «O samure nul], cOOOIIA0INX O Ha-

pyleHnAx 3akoHoparenbcTBa Colo3a», BCTYNMBIIAA
B cuny 16 pmexabps 2019 ropa®. [JupektuBa o0s3bIBaeT
CO371aBaTh CUCTEMY OCBEJOMUTENbCTBA B OpraHM3alV-
X U YYPeXJeHUsX BHE MOMNLENCKOI cdepsl, mogpod-
HO per/laMeHTUpPYeT NOPANOK 3alUThl OCBEJOMUTEIEN,
ompefienseT rapantuyu ux 6esomacHoctu. Ho rmaBHoe,
9YTO OCBEJOMUTENN, cOOMPpasd CBefleHNA O HapyIIeHMAX
3aKOHOB, He PMHAHCUPYIOTCS M He YIIPaBIIAITCSA IPaBO-
OXPaHUTETbHBIMY OpraHaMU, 3TO HOIOIHUTETbHBIN MC-
TOYHUK AHTUKPUMIHAIBHOIO VH(OPMUPOBAHUA BHE
HpOLeayp IOMUIENCKOrO pacclefjloBaHusA, HO IIpefo-
cTap/IsieMasi UMM MHPOPMALVS YCIEIIHO UCIIONb3YeTCs
B aHTUKPUMUHA/IbHBIX IIe/IAX.

OnepaTnBHO-PO3BICKHOE 3aKOHOMIATETbCTBO C yUe-
TOM OIBITA APYTUX CTPAH JOMKHO YCTaHAaBIMBATh Oa-
30BbI€ IIpaBMJ/Ia ¥ TAapaHTUN o6ecnequI/m IIpaB Ir'pax-
[aH, HO He JO/DKHO CTPEMUTHCS K METOYHOI 11 BCeOOD-
e€MJIIOIIENl PEerJaMeHTalluM HEeCTBUIL COTPYLHUKOB
OIlepaTMBHBIX IOfipa3eneHnit. VI30bITO4HOE IpaBOBOE
perynmpoBaHue, HeU30eXHO BJIeKyllee OHPOKparTu-
sannio OP]I, Bkyme ¢ feOpMUPOBAHHBIMU KPUTEPU-
SIMU OLIEHKU JiesiaeT 60pb0y ¢ MpecTyIHOCThIO Head-
¢exTUBHOI. B HacToAIIee BpeMsA HeTMMUTUPOBAHHbIE
OII€EPATMBHO-PO3DBICKHDBIE Jlef/JICTBI/IH OCYILIECTBIIAIOTCA
me-($aKkTo, a COTPYTHUKM ONEepaTVBHBIX IOfpasfese-
HIIT, OOHAPY>XUB C UX IOMOIbIO 3HAYMMYI0 NHPOpMa-
LU0, IPUAAIOT eil TeTMTUMHBIN BUJ, JOKYMEHTATIbHO
opopM/IAsL KaK IONYYEHHYIO IIyTeM IIPOBeHeHNUA Ka-
knx-mu6o OPM. Yame Bcero Takyio TpaHcdopmaruio
IIpeTeEpIEBAOT CBEAEHN A, IIOTYY€HHbIE COTPYJHUKaAMU
OIIepPaTUBHOTO IOfpa3fieNeHus CaMOCTOATEIbHO WM,
KaK 3TO Ha3bIBaeTCs Ha HPO(decCHOHANIbHOM fA3BIKe,
JIMYHBIM CBICKOM.

C moMomIpi0 He IPeflyCMOTPEHHBIX 3aKOHOM Jeli-
CTBMIT MOTYT OBITH [OOBITHI 3HAUMMbIE AJISI YTOIOBHO-
MPOIIeCCYaNbHOTO JIOKAa3bIBAHMA CBEJEHNA, HO 3aKO-
HOZIaTe/lbHAsA HeyperyIMpoBaHHOCTb TaKMX HEVCTBUIL
€III¢ HE O3HA4YaeT HpaBOBOI?'I HUYTOXXHOCTU ITOTY4Y€HHBIX
pesynbTaroB. [lyMaeM, 4TO OKOHYATe/IbHYIO OL[eHKY JI0-
IIYCTMMOCTU X JICIIO/Ib3OBAaHM A NO/DKHBI 1aBaTb HE CO-
TPYAHUKM OIepPaTUBHBIX IOfipa3fie/IeHNil, a YIOTHOMO-
YEHHDbIE TO/IPKHOCTHBIE /IMIIa VI OpraHbl B YTOJIOBHO-IIPO-
LeccyanbHOM popmare.

Yro e KacaeTcs 3aKOHOAATEIbHOTO JOMYIIeHNA
HEeJITMMUTUPOBAHHBIX HEVICTBUIL, TO 3TO MOXXHO OBINIO
Obl pelnTh MyTeM M3NI0KeHuA cT. 1 3akoHa 06 OPJ]
B HOBOJI pefaKLuy, THe clIefoBano Obl yKa3aTb, 4TO
OP][] ocymiecTBinsiercss He TONBKO IOCPENCTBOM IIPO-
BeJleHMA ONepaTHBHO-PO3BICKHBIX MEpOIPUATHIL, HO
U MHBIX JeiicTBUIT. MOXXHO NPENIOXUTD CIEYIOIYIO
pefakiuo gaHHol cTathu: «OmepaTuBHO-PO3BICKHAS

7 1. A. Kopeuxuii, Hapumep, C4uTaeT ZOMYCTMMBIMU aHTUTEPPOPUCTIYECKNE MEPDI, afleKBaTHbIE JIeICTBUAM TEPPOPUCTOB:
«BCTPEYHBIIT 3aXBaT 3aJI0>KHUKOB U3 YNUC/Ia POACTBEHHIKOB TEPPOPUCTOB, BHECYieOHOE YHIUTOXKEHIIe Hanbolee OMAacHBIX IIPeCTyII-

HUKOB 1 T. IL» (cM.: [16, c. 259]).
8 JlocTyn U3 CpaB.-IIpaBOBOIL cucteMbl «[apaHT».
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A€ATENIbHOCTD — BN HOE€ATCIbHOCTU, OCYIIECTBIIA-
eMOll T/JIaCHO U Her/IaCcHO OII€paTUBHBIMU IIOAPA3-
AC€/IEHNAMM TOCYyHapCTBEHHBIX OPTraHOB, YKa3aHHbBIX
B HACTOAIEM @enepaanOM 3aKOHE, B IIpefienax nx
TIOJTHOMOY U1 IIOCpEnCTBOM IIPOBENEHNIA OII€EPATUBHO-

PO3BICKHBIX MEPOTIPUSITUI ¥ UHBIX JIEMCTBUIT B LETAX
3aLIUTHL )XU3HM, 3MOPOBBs, IIPAaB 1 CBOOOJ YemoBeKa
M Tpak[JaHWHA, COOCTBEHHOCTH, obecrmedyeHus: 6e3-
OIIaCHOCTM OOIIECTBA U TOCYAAPCTBA OT MPECTYIHBIX
MOCATATENbCTBY.
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B cTaTbe obpalleHo BHMMaHWe Ha Npo6nembl BHeAPEHUA B MPAaBOMNPUMEHUTENbHYI0 AeATENbHOCTb JOCTUXEHWUA HAYKN N TEXHU-
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KOTOpble, HECMOTPA Ha M3MEHEHMWe COLMaNbHO-3KOHOMUYECKMX OTHOLEHW, MPaKTKy NPaBOBOrO PErynvpoBaHus, He cTpe-
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MpaBo 1 rocyaapcTBo

CoBpeMeHHbIe MONBITKM LMBUIM3AINOHHOIO OC-
MBICTIEHMSA TOCYJAPCTBEHHO-IIPABOBOM  [EIICTBUTEND-
HOCTY TPeOYIOT OT IOpUCTA-UCCIefiOBaTeNsA BHUMAHMNA
K Of{HOIT 13 obmacreii [[yXoBHOI cepbl 061IecTBa — Ha-
yKe. brrarogapsa focTu>XKeHuAM HayKy, HOBOMY 3HaHUIO,
cOpMUPOBAHHOMY B pe3y/bTaTe Hay4HOI [esTeNbHO-
cTi, 00€eCIeunBaeTcsi BCECTOPOHHEE pasBUTHE O0IIe-
cTBa. /1714 1eneit 3BOMIOLMOHHOTO €r0 PasBUTUA Ba)KHO
obecrednTh MIAHOMEPHOE TIpUpallieHNe HayYHbIX 3HA-
Huil. CjleflyeT yUUTBIBATD P MOMEHTOB.

Bo-nepBbIX, Ba)XKHOCTb COXpaHEHMSA PAaHHUX OT-
KPBITHUIL, €CIM He KaK QyH/JaMeHTa, TO KaK TPaAUIIIOH-
HOTO MICTOPUYECKOTO 3HaHMA (IIeHHOCTH), Befib Oe3 Kade-
CTBEHHOII OCHOBbI HEBO3MOJKHO [IBVDKEHME BIIepe],.

Bo-BTOpBIX, HOBOE 3HaHUe (MHHOBAI[MM), BBICTYIAsA
B KaueCTBe HEOThEeMJIEMON YaCTU >KM3HU YeT0oBeKa, KO-
TOPBIN BBIHYKJIEH B IIOBCETHEBHOM [€ATEIbHOCTH IIOfI-
CTpamBaThCsl IOJ, BCIO COBOKYIHOCTh CYOBEKTMBHBIX
($akTOpOB, IO3BOSET €My AJANTUPOBATHCA K MEHSI-
IOLIVIMCS YC/IOBUSM >KM3HM [1], cyliecTBOBaTh B Mupe,
IIOJIHOM Pa3HOI0 pofia YIpo3.

Hakomtenne 3sHaHMIT O pa3NIMYHBIX 00BEKTaAX, UC-
MMO/Ib30BaHlMEe HOBBIX METOMOB ITO3HAHWS TO3BOJISIOT
MeHATb Mup. C/I0XXHO NpeJcTaBUTh, YTO COBPEMEHHOe
0611ecTBO OyIeT CTPOUTHCS Ha MCIOAb30BaHUM Pab-
ckoro tpypa. Ha cmeny py4HoMy TpyAy HpULUIM Ma-
IIMHBI ¥ TEXHOJIOTUH, KOTOPbIE ITO3BOJIAIOT He TOTbKO
U He CTO/IbKO IOBBICUTDH IIPOM3BOJUTEIbHOCTD TPYAA,
CKOJIBKO CJIe/llaThb PeabHOCTBIO TO, UTO ellle BYepa Ka-
3a/10Cb HEBO3MOXKHBIM. JIOCTMKEeHM A HAayKU U TeXHUKU
UTPAIOT OIIpefie/IAI0NIYI0 POIb BO BeeX cepax >KM3HU
yejloBeKa, B TOM 4Mcile U B opucnpyaesuun. bes npo-
rpecca B BOIIPOCax HAyYHOTO U TEXHOIOTMYECKOTO 0be-
CIle4eHMs TOCYJapCTBEHHO-IIPABOBO [eATeIbHOCTU
COBPEMEHHOMY O01IIeCTBY He CIPAaBUTHCS € TeMU YIPo-
3aMI U BbI30BaMI, KOTOpbIe CTOAT Iepe HUM. [Ipasaa,
HEeOOXORMMO YIUTHIBATD, UTO OT/e/IbHbIe HATIPAB/IeHNS
IOPUANYECKON [esATeTbHOCTM BecbMa KOHCEPBAaTUB-
HBI, KaK CJ€[CTBME, /I BHEAPEHNUA B IPAKTUUECKYIO
HeATebHOCTb IOPUCTA OTMAENbHBIX MOCTVDKEHMUII Ha-
YKU M TeXHUKU IOTpebyeTcss GONMBIION HPOMEXYTOK
BpeMeHN, HeCMOTps Ha [JMHAMu3M OOIleCTBEHHbIX
OTHOIIIeHUIA.

[TpaBonpuMeHeHNe — OfHA U3 TaKUX cep, B KOTO-
poii m060€e HOBOBBELeHNE TPeOyeT IPUIOXKEHNS 3HAUU-
TEIbHBIX YCU/nii. Bce HauMHaeTcsA ¢ MOHATHA.

B coBerckoil 00pucCHpygeHINUN TOCHOJCTBYIOLIEN
TOYKOJT 3peHNs Ha IpUMeHeHMe IpaBa OblIO yTBEpPXK-
IeHue, 4TO NpaBOIpUMeHeHMe — 3TO BjacTHas To-
CyHapCTBEHHas JIeATENbHOCTb. YKe 6osee 30 jieT HeT
Coserckoro Coro3a, B IPaKTUKe TOCY/JapCTBEHHO-TIPa-
BOBOT'O CTPOUTE/IbCTBA MOABUINCDH U MHDbIE, KPOME TO-
CY[apCTBEHHOI, GOpPMBI COOCTBEHHOCTH, OMEHSI/IACh
TOCYapCTBEHHO-IIPaBOBasl JelICTBUTE/IbHOCTD, HO IIpU
9TOM KaK B y4eOHOII, TaK 11 B HAYYHOIL IUTepaType Ipo-

JOJKaeT TOCIOACTBOBATb MO3MUIMSA, YTO IPABONPU-
MeHeHIe — 3TO T'OCY[apCTBEHHO-BIACTHAS HeATeNb-
HOCTb B CMbIC/Ie BIACTHOI [iesITeIbHOCTU TOCy/lapcTBa
[2, c. 377; 3, c. 351]. Bo3MOXHO, OTYaCTM 3TU aBTOPBI
U TpaBbl, Beb B MI0O0M Clydae TOCYLapCTBO IPUHU-
MaeT y4acTue B JJaHHOM Ipoluecce. IIpyu aTtoM Heobxo-
OVIMO TIOHMMAThb, 4YTO B COBPEMEHHbIX YCIOBUAX IPU-
MeHeHIe IpaBa, He3aBUCUMO OT TOTO, AB/IAETCS OHO
YacThI0 HOPMaTbHOI peanusanuu npasa [4, c. 201] unn
0603HavaeTCsA KaK 0COOBINI BUJ peann3aluy IpaBa —
IpaBONIPUMEHUTENBHBIN [5, ¢. 506; 6, c. 272], camocTO-
SITeTIPHBLI BUJ| IOPUANYECKOI fesATenbHOCTH [7, €. 323;
8, c. 165, 583-602], mpoMCXOAUT IpK y4acTUU KaK He-
MIOCPENCTBEHHO TOCYAApCTBa, TaK ¥ HETOCYHAApPCTBEH-
HBIX Cy0bekToB. CerofHa JOCTVKEHNA I0PUANYECKOI
MBICTIM B Pa3INYHBIX OTPAC/IAX IIPaBa, B MEPBYI0 OYe-
penb, HaBepHOe, B cepe TPY[OBOTO paBa, TpedyIoT OT
IIPAaBOBEJOB-TEOPETUKOB TE3UCA O TOM, YTO IpUMeHe-
HIe IpaBa — 3TO He TO/NbKO BIIACTHAsA [IeATeIbHOCTD 20-
cydapcmea, HO I UHBIX CYO'bEKTOB, HaJle/IEHHbIX B/IACT-
HBIMIU TIOTHOMOYMAMM IO PACCMOTPEHMIO IOpUpAmde-
CKOTO Jie/la I BBIHECEHNIO IO HeMy KOHKPETHOTO pelre-
Hus. Befp OHU (MHBIE HETOCYZApCTBEHHBIE CYOBEKTHI),
KaK 1 TOCY[JapCTBEHHbIE OpPTaHbI, HaJleJIeHBI TAKOTO
pona nmonHoMounAMHU. KoHeYHO, eCTh HeKOTOpbIe OTIN-
4us, HallpUMep, TOCY/JapCTBEHHbIE OPTaHbI ITOTYYIaloT
[aHHOE IIPABO OT IePBOMCTOYHNKA 11160 Ha OCHOBAHNUMN
HpsIMOTO YKasaHMUs 3aKOHA, a IpyTue CyO'beKThl Hafe-
JIAI0TCA MM B pe3y/bTare JelerMpoBaHHOrO (OpraHbl
MECTHOTO CaMOYIIpaBI€HNUsI) MM CAHKIMOHMPOBaH-
HOTO (XO3SIICTByIOIMe CyOBEKTHI) IPaBOTBOPUYECTBA.
Kak pesynbrar, chepbl 1 00beMbl IIPaBOIPUMEHEHN S
y Hux OyAyT pasau4Hbl, HO KaK IIepBble, TaK ¥ BTOPbIE
Cy6BeKTBl — 3TO IIPABOIPUMEHNUTEII.

Orkas or nmpusHaHMUA ¢$aKTa BbIHECEHMS IIPaBO-
HMPUMEHNUTENTBHOTO aKTa HETrOCY[apCTBEHHBIMU CYODb-
eKTaMy BjedyeT fajneKoujyiine mnocneactsusa. Hampu-
Mep, BO3HMKAaeT HEOOXOAMMOCTDb IIepecMOTpa TeOpUn
IOPUMIECKOl OTBETCTBEHHOCTH, IIOCKONBKY paboTo-
matenu (HErOCyAapCTBEHHBbIE OpraHM3aI[MM) He 3aHU-
MAIOTCS MpaBONpUMMEHEHNEeM U He MOTYT BBIHOCUTH
pelIeHus 0 HaJIOXKeHU U JUCIUIIINHAPHOTO B3bICKAHM A
Ha paboTHUKA.

[TorpykeHue B IpobieMy aHaau3a MecCTa U POIU
TOCTVDKEHUIT HayKM ¥ TeXHUKM B Ipoliecce MpaBOIpu-
MeHeHUs TpebyeT obpalleHNs K BOIIPOCaM HayYHO-TeX-
HUYECKOTO Pa3BUTHA.

YeTBeprass HayYHO-TEXHMYECKas peBoIoOLus 0Oe3
HEOOXOAMMBIX VHCTUTYLMOHA/IBHBIX Ipeobpasosa-
Huit [9] He mact gomxHOro pesynbrara. CoBpeMeHHBI
Ke MIPaBOIPUMEHNTENb B CBOEI AesATENbHOCTD B 60/Ib-
IIMHCTBE CTy4YaeB C OMACKON CMOTPUT Ha HOCTVDKEHMS
HpeAbIyIIero McTopuyeckoro mnepuopa. OcobeHHO
SIPKO 9TO MPOABIAETCA B AEeATENBHOCTI, KOTOpas pery-
NMPYETCS YTONMOBHO-IIPOILIECCYaTbHBIM 3aKOHOJATeNb-
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CTBOM. 3[€Ch B /Ty4llleM CTy4dae CyOBeKThI, KOTOpbIe pa-
60TaloT Ha IIEePBOJL CTafiuy IPaBOIPUMEHEHN, coOupa-
0T IopuadecKyie GpaKThl 10 eIy, CIOCOOHBI IPOSIBUTD
MHULUATUBY ¥ OOPaTUTHCS K BBICOKMM TEXHOJOTUSM,
00/1aYHBIM XPaHMINILAM, MHBECTUIIVIOHHBIM IIIaT(Op-
MaM C MX TOKEHaMMU, CIlelMabHBIM KOMIIbIOTEPHBIM
nporpammaM (4. 6 cT. 164 YIIK P®). Xors 1 oHy, HecMo-
TpA Ha pasHOOOpasue TeXHMYECKUX CPEefCTB OOHapy-
JKeHUsI, QUKCALUN, USBATHUS CIeOB IIpaBOHAPYIIEHNI
(IopTaTUBHBII [eTEKTOp, Ta30aHAIN3ATOP IIAPOB, YIIb-
Tpa¢1oIeTOBbIE OCBETUTENN, MEKTPOHHO- O THYECKIIE
npeobpasoBareny u pApyras anmaparypa) [10], moryt
UCIIONIb30BATh TOTIBKO Te, KOTOpbIe MEIOT IOCTATOYHYI0
CTeIleHb BepUMKALNM, U IIPYU YCIOBUM, UTO IONTYYeH-
HBIE C X IIOMOIIIBIO Pe3y/IbTaThl JOCTYIIHBI J/I HOHMMa-
HUS OCTaJIBHBIMM CyO'beKTaMM IIPaBOIPUMEHNUTE/IbHON
IesATeTbHOCTH.

Yxe HaumHas ¢ aHanu3a QakTUdecKux oOCTOs-
Te/IbCTB fle/la, IPaBONPUMEHNUTENb JO/DKEH WCIIONb-
30BaTh TONBKO T€ CPEACTBa, KOTOPbIe ONpe/e/ieHbl 3a-
koHoM. Hanmpumep, B coorBetrcTBUM co cT. 17 YIIK PD
IpY OIleHKe JOKa3aTelTbCTB NPaBONPYMEHUTENDb JON-
JKEH MCXORNUTDb U3 COOCTBEHHBIX BHYTPEHHUX ybexme-
HIIA, a TAKXXe PYKOBOZICTBOBATbCA COBECTBIO. 3aMETNM,
YTO JCIIO/Nb30BaHME TEXHUYECKUX CPENCTB U IIpO-
rpaMMHOTr0 06ecIedeHss HOPMaTUBHO He OIlpefiesIeHo,
ClIejoBaTe/IbHO, HefloycTuMo. IIpu 3TOM 10pucT B CO-
BPEMEHHBIX YC/IOBUSAX He MOXeT 00OMTHCH 0Oe3 cipa-
BOYHO-TIOMCKOBOJ IIPAaBOBOM CUCTEMBI, K KOTOPOJ OH
obpaijaeTcs Ji/isl 3SHAKOMCTBA € TOIT 160 MHOT HOPMOIt
UK IOPUAMYECKON IPaKTUKON. Bce 6e3 mcKaodeHNMs
CHICTEeMBI TAKOTO POfia MICIIONAb3YIOT, HAIIPUMep, CMBIC-
JIOBOJI U MHTE/JIEKTYa/IbHBII ITOVICK IO TEKCTY U Ha3Ba-
HUAM JOKYMEHTOB, T. €. OIIpe[ieJIeHHBbIIl Ko, s dop-
MUpPOBaHNA Pe3y/lIbTAaTOB IIOMCKAa — TO, YTO Ipoliec-
Cya/lbHBI 3aKOH, B IPMHIMUIIE, HE pa3pemaeT. B nem
B JIy4llleM CIydae YIOMMHAeTCs O BUAEO-KOH(pepeHI -
CBA3M, 3 B OCTA/IbHBIX CIYYasAX pedb UIET TOTHKO O TeX-
HUYECKUX CpPefiCTBaX KaK MaTepya/lbHbIX HOCUTENAX,
HeoOXOIVMMBIX JJIsi OOHapy>KeHUs, GUKCALMM U M3b-
ATUA CIef0B NPEeCTYIIEHUA U BelljeCTBEHHBIX 0Ka3a-
TenbCTB (cpencTBa porTorpaduposanys, ayano- u ()
BUJE03aNNCY, KNHOCBEMKN '...). O KaKMX TeXHOTOTUAX
[OTIONIHEHHOI peanbHOCTM [12], TEXHONMOIMAX KOM-
HNBIOTEPHOTO IPOrPaMMHOTO cKaHMpoBaHMA [13] mo-
JKeT UATH pedb, Belb COITTACHO HOPMaM JIeJICTBYIOIIIe-

TO YrOJOBHO-IIPOIIECCYabHOTO 3aKOHOJATENbCTBA UX
pesy/IbTaT MPaBOIPUMEHUTENI0 IPUAETCS IPUOOIIaTh
B KauecTBe OIIPeJie/IeHHOI0 MaTepUaTbHOTO HOCUTE,
npudeM MHGOPMaALM, COfEpXKaLLasicsa B HeM, JOKHA
UMeTb GOPMY YNTAEMOTO IOPUANYECKOTO HOKYMEHTa >,
T. €. TAKOTO POJa TEXHOJIOTUY TOTBKO YCIOXKHAT 1 6e3
TOTO HEIIPOCTOI Npoliecc IIpaBoONpUMeHeHNU .

IIpy sTOM HamO OTHATb MAOKHOE POCCUIICKO-
MY 3aKOHOJATeNl0 B YacTU ydeTa JAOCTVIKEHMI HayKu
U TEXHUKU B BoIpocax opOpMIeHMs MPaBOIPUMEHN-
Te/IbHOTO pellleHNs], HeCMOTPsI Ha KOHCepBaTMU3M B3ITIA-
poB, B YIIK P® noasnseTca 3MeKTPOHHBINA JJOKYMEHT:
B 2016 1. 11 MCHONIb30BaHUS B XOjIe cy;ue6H0r0 Ipo-
n3BoyfcTBa’, a B 2023 1. — /15 JOCYAeOHOro IPOU3BOJ-
crBa’. IlpaByja, HOPMBI cofiep>KaT OZHY OTOBOPKY IIpuU
«HANIM4YNY TEXHUYIECKON BO3MOXXHOCTI», KOTOPOIA, C CO-
JKaleHeM MPUXOAUTCS KOHCTATHPOBATh, B GOJBIINH-
CTBe CIy4aeB HeT.

IMopBenem wmrtor. Bo-mepsoix. s obecredeHus
BBICOKOTO KayeCTBa IIpaBONPUMEHEHN B IIEPBYIO O4e-
penp HEOOXONMMO 00eCednTh eUHCTBO ObIenpaBo-
BOTO U OTPACIeBOT0, MEXOTPACAeBOro 3HaHUA. B co-
BpPEMEHHBIX YCIOBUAX, KOIfla TEOpeTUKO-UCTOpuYe-
CKMe U OTpacjieBble I0pUANYECKNe HAayKY Pa3BUBAIOTCA
0060c00/IEHHO [PYT OT [Apyra, KOIfa TeOpPeTUKM IpaBa
He B/IajieloT (He IPMHMMAIOT) ZOCTVKEHMSIMU TIPefCTa-
BUTEJIEN OTPAC/IEBON IOPUAMIECKOI HAYKY, a MOCTe]-
Hue 3a0bUIM 0 HeOOXO[MMOCTH PabOThI C HOHATUAMU,
KaueCTBO IPaBONpPVMEHEHNS OyieT OCTaBaThCs HEBbI-
COKIVIM.

Bo-BTOpBIX, CregyeT obecmednTh «unppoBuU3a-
LMI0» IIpollecca IpaBoIpuMeHeHKA. Ha mepsbIx nopax
MOXXHO TOCTYNUTb aHAJOTMYHO C 3aKOHOTBOPUYECKOI
HeATeIbHOCTDIO, KOTZa pe3y/lIbTaThl 3aKOHOTBOPYECTBA
nybnmkylorcs kak B 6ymakuoMm (CobpaHne 3aKOHOHA-
tenbcTBa Poccuiickoit Gepepanym), Tak U B 9IeKTPOH-
HoM Bujie (VHTepHeT-IOpTaN IPaBOBOil MHMOPMALUN).
K coxaneHuro, 3T0 yBenm4uuT 06beM HArpys3Ku [is
MpaBOIPYMEHUTES, HO [IeliCTBYIOIIAs IpaBoBas CUCTe-
Ma, B IPUHIUIIE, K 9TOMY IOTOBA. [IIMTENbHBIN MEPUOL
B POCCHITCKOM 00pa3oBaHUM Belach MOATOTOBKA Oaka-
JTaBpPOB, KOTOPbIe MOI/IN OB B35ITh Ha ce0s 4acThb HAHHOI
TeXHU4IecKoit paboTel. Heobxomumo cospats 1ndposyo
wiaTopMy, KOTopas 00eclednT OCylecTBIeHNe Ipa-
BOIIpMMEHEHN B 9IEKTPOHHOM BHJie, UTO aBTOMaTyde-
CKM CHMMET C IpPaBOIPVUMEHUTENs s 00s3aHHOCTE,

! CnepyeT IOHMMATD, 4TO JeIICTBYIOIee YTOIOBHO-IIPOLIECCYaTbHO 3aKOHOZIATe/IbCTBO BeCbMa TPAAIIVIOHHO, B HEM 10 CUX ITOp
cofiep KaTcs NOJI0XKEHN s, HAallpuMep, 0 KMHOCheMKe, KOTOopas IepeKoyeBasa B NeiiCTBYIOWMII KOIEKC U3 3aKOHOJATeNbCTBa 60-X IT.

U ABJIAETCSA YCTAPEBIINM CIIOC060M pUKcanuy fokazaTenbeTs [11].

* Cwm., Hamp., CT. CT. 74, 166, 190 YIIK PO.

* O eHeceHuu N3MEHEHNII B OTHE/IbHbIE 3aKOHOAATeIbHbIEe aKThl Poccuiickoit Pefjepaiyt B 4aCTU HPUMEHEHUA 9M1EKTPOHHBIX
JOKYMEHTOB B [€ATeIbHOCTY OPTaHOB CyAeOHOI BlacTy : (efiepaIbHbli 3aKOH 0T 23 mioH:A 2016 r. Ne 220-D3. 3ech u gajee B CTaTbe,
eC/y He YKa3aHO NHOE, JOCTYTI K HOPMAaTMBHBIM IIPABOBBIM aKTaM U3 CIIpaB.-IIPaBoBoii cucteMbl «KoncynprantIImocy.

* O eHeceHuy N3MEHEHNIT B YTOIOBHO-IIpOLleCCyanbHbIl kKogekc Poccuiickoit Pepepanyn : ¢efepaabHblil 3aKOH OT 25 HeKabps

2023 1. Ne 672-D3.
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ocobenHo npu pabore ¢ nudpposbiMu HocuTensiMu. Ilo-  Hoit gesitenbHOCTH. [IpydeM 3TO JOMKHO OBITH MMEH-
SIBUTCS, HAIPUMepP, BO3MOXXHOCTb He IPOTOKOIMPOBATh HO TaK, ONHOBPEMEHHO M MaTepUaTbHO-TeXHUYIECKOE,
3aIMCH C BUfIeOKaMep M MHTepHeT-PecypcoB. U KaapoBoe obecledeHne B paBHOM obObeMe. B mHOM

B-TpeTbnx, KadyecTBEHHOE MaTepUAJbHO-TeXHNU- C/Iydae, KaK IOKa3bIBaeT NMpPAKTUKA, pe3yabTaTa HO-
YecKoe ¥ KafjpoBoe obecredeHe IPaBONPUMEHNUTEIb- OUTHCS He YHACTCA.
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5.1.1. TeopeTuko-uctopuyeckine npaBoBble HayKu

OcHoBaHunA peannsaumn npaBa

Cepreinn bopucosuu Nonakos
LOKTOP IOPUANYECKUX HAYK, fOLEHT, Mpodeccop Kapeapbl rpa)aaHCKoro v npeanpriHUMATENIbCKOro npasa’,
>4 psb59@rambler.ru
! Mepmckunin dunman HaumoHanbHOro ncciefoBaTenbCckoro yHsepcuteTa «Bbicluas WKona SKOHOMUKN»
(Mepmb, Poccus)

B cTaTbe paccMaTprBaeTCA MpUYMHA CyLeCcTBOBaHUA NPob6ieM peanvsauuy npaga — HapyweHUe B IOPUANYECKON AeATENbHOCTM

NIormn4yeckoro 3akoHa goCTtatoO4yHOro oCHOBaHUA. }OpI/ID,I/NQCKaH HayKa, OTCTpaHAKLWaACA OoT IOpI/I,EI,VILIeCKOVI MPaKTUKKN, pa3mbiBaeT

OCHOBaHMA peannsaunn npaea, 4aeT HavyaJsio NPOU3BOACTBY OpnanNvYeCKNX Kagpos, He Bedalowmnx IOpVI,D,VI‘-IeCKOVI TEXHUKN. 3aKOH-

HOCTb CMEHSeTCs NPOU3BOJIOM NpaBonpumeHuTenein ¢ GakTmyecky obblaeHHbIM NpaBoco3HaHmeM. KOpugnyeckan HayKa AomKHa

CO3aBaTb ACHble Nlornyeckne oCHoBaHUA IOpVI,D,I/ILIeCKOVI OeATENIbHOCTU N MeXaHU3Mbl CfiefoBaHUA M. B yacTHOCTH, TaknmuM ocHO-

BaHNAMU ABNAKOTCA NPABONPUMEHUTENbHbIE ONnepaunn N anropuTmbl NX COBEPLUEHUA.

Kntouegobie cnosa: normyeckme 0OCHOBaHus, npaBonpuMeHnNTENIbHble onepaunn, kpngnyeckaa TeXHKa, opngnyeckme (I)aKTbI,

[lOKa3blBaHue

IinauutupoBanusa: [lonakos C. b. OcHoBaHuA peanu3auun npaea // HayuHblii Bectuk Omckoit akagemun MB Poccum. 2025. 7. 31, N2 3(98). C. 312-317.

The Bases for Implementation of Law

Sergey B. Polyakov
Doctor of Science (in Law), Associate-Professor, Professor at the chair of Civil and Business Law’,
= psb59@rambler.ru
' Perm Branch of National Research Institute “Higher School of Economics” (Perm, Russia)

The article considers the cause of the problems of realization of law, that is violation of a logical law of sufficient basis in legal activity.

Legal science, detached from the practice of law, erodes the bases for the implementation of law, causes the appearance of legal

personnel not familiar with legal technology. Lawfulness is replaced by law enforcers’ arbitrariness with a de facto common legal

consciousness. Legal science must create clear logical bases for legal activity and mechanisms to follow them. In particular, such

bases include law enforcement operations and algorithms to perform them.

Keywords: logical bases, law enforcement operations, legal technology, legal facts, proving

Citation: Polyakov S. B. The Bases for Implementation of Law. Scientific bulletin of the Omsk Academy of the Ministry of the Interior of Russia. 2025. Vol. 31, No.3(98). Pp. 312—

317 (In Russ.).

B BeicTynnenunm Ha VI Bcepoccmiickom cbespe
cypmeit Ilpepcemarens Korcrturyumonnoro Cypma PD
B. 1. 30pbKMH TOBOpPUJ, YTO PaBEHCTBO CTOPOH HO-
CTUTAeTCs TpefieNIbHOM popManusanmein IpaBoCyaus,
CBeJleHIeM BCEro cyeOHOro nmpouecca MCKIYNTeNbHO
K JIOTMYeCKOMY cocTsA3aHmio «(T. e. popManbHOIT Ipo-
Leaype, MULIEHHON BCSIYECKOTO CYOBEKTHBHOTO CO-
Iep>KaHMs U JOMYCKaoIell CTOb >Ke CTPOryio gpopma-
JM30BaHHYI0 IpPOBepKy) ... CobniofieHre IpoLefyphl
obecreuynBaeTCs MyTeM 00s13aTe/IbHON OTMEHBI pelle-
HUIA, TTYCTb, BO3MOXKHO, IIPaBIJIbHBIX 110 CYIIECTBY, HO
BBIHECEHHBIX C HapylLIEHMEM YCTaHOBJIEHHOIO IOPsJ-
Ka» [1, c. 13].

Jloruyeckoe cOCTA3aHMe HEBO3MOXKHO 0e3 coOo-
[leHM S 3aKOHOB JIOTMKM, OfIHAM U3 KOTOPBIX BBICTYIIAeT
3aKOH JIOCTaTOYHOTO OCHOBaHuA [2, ¢. 112-113] u go6po-

© MNonskos C. b., 2025

COBECTHOCTH BBICIIETO CyAebHOTO Hagsopa. VI To u gpy-
roe SIB/ISIeTCSl XPOHMYECKY IPOOTEMHBIM.

B pycno normueckoro cocTsA3aHWUs B peannsaliuu
npaBa HanpasnAwT uccnegoanusa A. @. Yepnannesa,
H. A. Bracenxo [3; 4]. JInIeHHBIM BCAYECKOTO CyObek-
TUBHOTO COJIEp>KaHMsI M HOIYCKAIUM CTPOryio dop-
MaJIM30BaHHYIO IIPOBEPKY MOXET ObITb TONBKO IIPaBO
B €r0 HOPMaTVBHOM IIOHMMaHNH. be3 TeKCTOB IIpaBOBBIX
AKTOB peaju3alus MpaBa IUIIAeTCS OCHOBBI TOTMYECKO-
rO COCTsI3aHNs ) NpeBpallaeTcs B UTPY B HAIEPCTKIL.
Iuckyccum 0 MpaBONOHMMAHMU B eVICTBUTENBHOCTH
M3HA4Ya/IbHO Pa3pyIIAT OCHOBAHUS peannsanni Ipasa
[5, c. 58].

OpHako, BO-IIEPBBIX, B 3aKOHAX ) MHBIX MMEIOINX
BHEIIHME aTpUOYTH aKTOB MPABOTBOPYECTBA TEKCTAX
MOYKeT OTCYTCTBOBATD IIPABOBOE COfleP>KaHMe — IOPUIN-
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yeckye HOpMbI. P. JI. VIBaHOB cucTeMaTu3MpOBal BUJbI
TaKMX KBasUIIPAaBOTBOPYECKNX 3aKOHOB [6]. B HepaBHO
nsganHoM depepanbHOM 3aKoHe OT 8 aBrycra 2024 r.
Ne 330-®3 «O pasBuUTMM KpeaTUBHBIX (TBOPYECKNUX)
unpycrpuit B Poccumiickoit @epfepanny» MOXKHO Haii-
T TOJIBKO TPY JIOTMYeCKe HOPMBI IIpaBa, peajnsannus
KOTOPBIX HUKaK He CIIOCOOCTBYET pasBUTHUIO TOTO, UTO
YKa3aHO B Ha3BaHNM 3aKOHA'. beCCMBICIEHHO TOBOPUTD
0 peanusanuu Ipasa, KOTOPOTO HET B KBAa3UIIPaBOTBOP-
YeCKUX aKTax.

Bo-BTOpBIX, TOZO6HO TOMY, KaK He MOXKeT ObITh 00e-
CII€YEHO VCIIONIb30BaHNME POCCUAHAMI VMCKIOYUTETbHO
OTeYeCTBEHHBIX ABTOMOOWIIEN [IPU UX KadeCTBe, HE MO-
JKeT OBITDb U peaju3anuy MPaBoOBbIX HOPM IIpU KadecTBe
COLIMA/JIbHO HeafleKBaTHBIX 3aKOHOB, HE IIpeNycMaTpu-
BAIOLIMX CTUMY/Ibl U MEXaHM3Mbl IPUMEHEHUS YCTa-
HaB/IMBaeMbIX Npennucanmii. locylapcTBeHHble Ipefi-
MMCaHNA IPOTUB NPUPOADBI Bellell ABIAITCA IIPABOM,
HO 3aBeJJOMO He CIIOCOOHBIM U3MEHUTD IPUPOJY Bellell.
HeB03MO>XXHO IIpeTBOPUTD B KM3Hb MHBAINUHO-, a TEM
60r1ee MepTBOpOXKIEeHHOE. Peannsans npasa 3aKkyajbl-
BAETCA IOPULNYECKON TEXHMKOM HOPMOTBOpYECTBA —
OCHOBAHMAMM CO3[JaHVS COLIMATbHO afIeKBaTHOTO IIpa-
Ba. YIyb/ieHue OCHOBaHMIT MEXaHM3MOB COLMATbHOTO
B3aMIMOJIEICTBI A, ONIpefe/AIINX KadecTBO IIpaBa I €ro
peanusanuio, — Hay4yHOe HallpaB/IeHUe «YMHOTO pery-
NMpOBaHMA», B Halllell IOPUAMYECKON HayKe pasBUBae-
Moe M. JI. laBbigoBoii [7, c. 16].

ITo HemocpexncTBeHHOIT popMe peanusanyy Ipasa
MOXXHO CYIUTh O €ro pasyMHocTH. Peanmmsanmsa mpasa
B (opMe NIpaBOIpUMEHEHNUs 3aBUCUT OT MHOXECTBa
(aKTOpOB, aBTOHOMHBIX OT KadyecTBa HOPMATVMBHBIX
IIPaBOBBIX aKTOB.

[Iponecc pemennsa pena, yCTaHOBJIEHHBIN IPOILeC-
CyaZIbHBIMIU KOJIEKCaMM, CIOXKHEee TPeX CTaJuil IpaBo-
[pYMEeHeHNs, Ha3bIBaeMbIX B y4eOHMKAX TEOPUM IOCY-
fapcTBa U IpaBa (yCTaHOBJIEHVE U aHa/MN3 PaKTUIeCKUX
00CTOSsITENbCTB fie/ia; BBIOOP HOPMBI IIpaBa M IOPUAN-
Yyeckas KBanmu@uUKalus fiena; peuieHne aena). B orpac-
JIEBBIX IIPOLIECCYa/lIbHBIX HayKaX BBIJIE/IAIOTCA CTaUK
COOTBETCTBYIOIErO BUAa CY[OmpousBopcTaa. ObieTe-
opeTMnYecKye ¥ OTpac/eBble CTafu IIPAaBOIPYMEHEHN A
He COBIAIAOT.

Mexny TeM B paspelleHUN HOPULUYECKOTO [ena
HEOOXOAMMBI IIPOMEXYTOYHbIE peLIeHNs, IIPaBUTIb-
HOCTb Ka’K/IOTO M3 KOTOPBIX AB/IAETCS BEPHBIM OCHO-
BaHMEM [i/14 ITOC/IENYIOIET0 ¥ B UTOTe OKOHYATEILHOTO
peutenns no geny. Heobxogumo, otnndasch oT 06biBa-
TeNsA, YETKO IPEJCTaBIATb COBOKYIIHOCTb JeCTBUIA,
IpeIMCAaHHbIX 3aKOHOM, 3aBepLIAOIINXCA OTHE/b-
HBIM pellleHJeM IIPOMEXXYTOYHOI 3aja4yl IIPUMEHEHNA
HOPM MaTepuajbHOTO IIpaBa, Ha3blBasA MX IIPaBOIPHU-
MEHUTEeNbHOI omepauueil. B cBolo odepenb Kaxkjaas

! Poccutickas rasera. 2024. 16 aBr.

OTZie/IbHAs INPaBOIpPUMEHNTE/IbHAS OIepalus MMeeT
CBOIO TIOC/I€[IOBATE/IbHOCTD [IEMCTBUI — OCHOBAaHUIM
[IPaBUIBHOTO COBEpILIEHNs omepanuu. B ympex 06-
I1ell TeOpUY NpaBa MOXXHO IIOCTABUTD IIpeHeOpeXKeHme
K YITy0/IeHNI0 MPaBOIPUMEHITENBHOIO MpoLecca o
OT/Ie/IbHBIX OIlepaL{MiT i IIPABWUJI X COBEPLIEHNUS U 00Y-
YeHNI0 UM OYAYINMX IIPaBOIpPUMEHUTeIel. ITO MHO-
TYIMJ COBPEMEHHBIMU TEOpPeTMKaMM IIpaBa CUMTAETCA
MeTKUMU IpobreMaMi OTpacieBsx HayK. Ho mpaso-
HpPYMEHNTEe/TbHbIe HABBIKI CAMI 110 cebe He BO3SHUKAIT
B IIPaBOCO3HAHMY OJJHOBPEMEHHO C BbIJadeil JUIIIOMa
0 IPUANYECKOM 00pa30BaHNL.

ITo P. Vlepunry, ropucta ot «mpodaHa» TODKHO OT-
MMYaTh 3HaHME IPUANYecKUX MeTofoB [8]. B peitcTBU-
Te/IBHOCTM TaK HasblBaeMoe IPodecCHoHaNbHOE CO-
3HaHMe OOJIBIINMHCTBA CyJeil — 9TO 3HaHUe He IPUIN-
YeCKNX METOMIOB, a OT OJHOTO 10 HECKOIBKIX JIeCSITKOB
11a0/T0HOB CY/IeOHBIX PelleHN I, CIYIIeHHBIX BBIIIECTOSI-
1miein cyneéﬂoﬂ MHCTaHI e, O6Y‘{€Hl/le B IOPUANYECKNX
By3aX KOHIIEHTPUPYETCS Ha OOCYXX[eHUM pa3pO3HEH-
HBIX Ka3yCOB, a He Ha YHMBEPCAIbHBIX OOLIVIX [ Ka3y-
COB IIOJIOKEHUAX IIpolieccyaabHOro 3akoHa. Ha nmpakru-
Ke 3TO YCYTYO/IsieTCst TaK Ha3bIBAaeMOII CIIelyiayu3alest
IIpaBONIPMMEHNTEIIell Ha Ollpefie/IeHHble KaTerOpUN Jell.
IToaToMy Ka’k[ibli1 HOBBII IOPUIMUECKUIT Kasyc BBepraeT
6OJNBIIMHCTBO IIPABOIPUMEHNTENIENl B PACTEPSHHOCTD.
Hepenxo mena paccMaTpuBAIOTCA He 1O IPeAMETY 1 OC-
HOBaHMAM JCKA, a CYAbU B IpoLieccaX OKa3bIBAIOT JaB-
JIeHMe Ha UCTIOB, YTOOBI OHU U3MEHU/IN CBOU UCKU TIOf
M3BeCTHbIE Cy/ibe MA0MIOHDI, yrpoXas mrpadamu 3a He-
yBakeHMe K CYAY.

Y4eOHBIM IIOTIOKEHMEM SIBISAETCS  Clefyiollee:
«Perrenne mo60ro OPUAMIECKOTO Jea IPeRIoNaraer,
C OIHOI CTOPOHBI, TOYHDI AHA/IN3 IOPUIUYECKUX HOPM
U BBIACHEHMe TOTO, KakKue (paKThl IpefiyCMOTPeHBbI HOP-
MOJ B KayecTBE IOPUAMYECKUX; C JPYTON CTOPOHBI —
TI[ATENTbHBII aHAMN3 (PAKTHYECKUX 0OCTOSITENDCTB Jiena
U YCTAaHOBJIEHME TOIO, HeNCTBUTENbHO /M HACTYIMUIN
(baKTBhI, IpeycMOTpeHHbIe HOpMOIl» [9]. VI3 aToro u 1mo-
jmoxxkeHnin 4. 1 ¢t1. 55, 4. 2 ¢1. 56 I'TIK PO, u4. 1 1 2 cT. 64,
gy, 1 u 2 c1. 65 ATIK PO cnepyert, 4to Heo6xoauMo pas-
NYaTh U MOC/IeIOBaTe/IbHO YCTaHABIMBATh B IIpoliecce
pelleHus fena:

— ropuandeckue GpaxkToi;

— 00CTOsITeNbCTBA [leNa, COOTBETCTBYIOLE ITUM
dakram;

— JokasarenbcTBa (CBefieHUs 06 06CTOATENbCTBAX
JieIa, COOTBETCTBYIOMUX IOPUINIECKUM PaKTaMm);

— CpencTBa [OKasbIBaHUA (MCTOUHMKM [OKasa-
TEbCTB).

OpHako B OONMBIIMHCTBE CY[eOHBIX aKTOB BCE ITO
nsnaraercss 6ecHOps/IOYHO, YTO He IIO03BOMSET BEPUTH
B JIOTMYECKYIO CBsI3b BBIBOJIOB CYy/ia.
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Hanpumep, anennanuonnoe onpepenenue [epmcko-
rO KpaeBoro cyza ot 12 ceHTs16pst 2024 r. Ne 33-10148/20242
COLEP>KUT IIPaBU/IbHOE UTOTOBOE pelieHNe, Ho Heybenu-
TeJIbHO 13-332 OTCYTCTBU: B HEM PeLIeHUII IPOMeXXYTOo4-
HBIX 33Jja4.

K. obparusics B ¢y ¢ MCKOM K OBIBILEI )KeHe O Ipe-
KpallleHU) TpaBa II0JIb30BaHMA KBapTUPOI, KOTOpas
nprobpeTeHa UM [0 3aK/II0UeHus Opaka ¢ OTBeTYUIIEN,
u o ee BbIcenneHuu. Cornamasich ¢ peleHneM Cyja, amen-
JIALVIOHHAs MHCTAHIMA yKasana: «YOBIETBOPASA UCKO-
Bble TpeOOBaHMA, CY/| NePBOJ MHCTAHIIUY PYKOBOJCTBO-
BaJIcA nonoxeHmAMu crarou 30, gacreit 1, 4 craren 31, 35
JKunmmnoro xopexca PO, crareit 292, 235, 304 ['pakgan-
ckoro Koziekca PO, mopmyHkTa «a» u ab3ana 6 myHkTa 11,
nyHkTa 12 nocraHosnenus Ilnenyma Bepxosroro Cyna
Poccuiickoit @enepanun ot 2 mrosa 2009 1. Ne 14 «O Heko-
TOPBIX BOIIPOCAX, BOSHUKIINX B CYAeOHOI IPaKTUKe IPK
npumeHenun JKunmiHoro xopekca Poccuiickoit @epepa-
uuu». [Ipuinen x BeiBOfy o mpekpaienun y KJLY. mpas
Ha KBapTUPY, IOCKONbKY IIPU pacTop)keHuu Opaka OT-
BETUMK IlepecTaja sSB/ATbCS YWIEHOM CeMbl UCTHa (C0o6-
CTBEHHMKA), COIVIAILIEHNUsI O COXpaHeHWM 3a Hell mpasa
II0/Ib30BAHM A KBAPTUPOIL HE MMEETCs, KaK U MHBIX OCHO-
BaHMII 11 COXpaHEeHMA TaKOoro Mpasa». O KaKUX UMEHHO
OCHOBaHMAX, IPEJYCMOTPEHHbIX 3aKOHOM, TOBOPUTCS, U3
TEKCTa OIIpefie/IeHN s IOHATD Helb3s.

OcHoBonomaraonias MmpaBoIpuMeHUTeIbHasl omepa-
VIS, K KOTOpoIt ¢y o6s3biBaet cT. 148 I'TIK PO, nomxHa
3aBepIIAThCA TOYHBIM U3JI0KEHMEM U3 YKa3aHHBIX CTO-
poHaMy HOpM IpaBa (aKTUIECKOTO COCTaBa, MOPOXK-
[AIOIero MpaBo MCTIA, 3a 3aIUTONl KOTOPOTO OH 00-
paTuics B CyH, U 00513aHHOCTb OTBETYMKA, K KOTOPOMY
IpefbsBTIEHO TpeboBaHue.

W3 tekcra 4. 4 cr. 31 JKK P® omnepanueit, ynnu-
BepCajbHOI ISl BCEX IPaBOIPMMEHUTEIbHBIX OIEpa-
111, — KOHCTPYyUPOBaHME TOTMYIECKON HOPMBI IIPaBa —
/151 YEOBJIETBOPEHNS TPeOOBaHMs UCTLA HO/KEH ObITH
ornpeferneH Takoi GaKTUIeCKMIT COCTAB, TOPOXKAAIOI I
OBIBILIIEMY YIEHY CEMbJ COOCTBEHHIMKA XKIJIOTO TTOMellle-
HMA 3alIpeT Ha [I0/Ib30BaHle 3TUM [TOMeleHIeM:

1) mpekpalieHre CeMeHBIX OTHOIIEHUI C Cc06-
CTBEHHMKOM JXIJIOTO IIOMEIIeHN;

2) OTCYTCTBUE COITIALIEHNA MEeXJy COOCTBEHHU-
KOM 1 OBIBIIVM 4/IEHOM €ro ceMbl (OTBETUMKOM);

3) oTCyTCTBUE y OBIBILIErO YleHa CeMbl COOCTBEH-
HUKa JKVMJIOTO IIOMEIeHNs] OCHOBaHUs HPUOOpeTeHms
JMHOTO >KMJIOTO ITOMELEH N A;

4) oTcyTcTBUE y OBIBIIErO 4eHa CeMbU COOCTBEH-
HJMKa OCHOBAaHM:A OCYIIECTBJIEHN:A IIPaBa MOIb30BaHMA
VHBIM >XVJIBIM IIOMelleHNeM;

5) HeJOCTaTOYHOCTb MMYIeCTBEHHOTO IIO0XKEHM A
OBIBIIErO YeHa CEMbM COOCTBEHHMKA I 0OecredeHns
ce0s1 IHBIM >KM/IBIM ITOMellleHIeM;

2 URL: https://sud-perm.ru (gata obparenus: 20.05.2025)

6) Apyrme 3acmyXuBamolye BHMMaHUA 06CTOSA-
TEJIbCTBA, He II03BOJIANOIME OBIBIIEMY WIEHY CEeMbM
COOCTBEHHMKA 00eCIeunTh ce6s MHBIM XXUIBIM IOMe-
HIeHMEM;

7) OTCYTCTBUE Y COOCTBEHHMKA XXVMJIOTO IOMellle-
HUS QIMIMEHTHBIX 0053aTeIbCTB B IIO/Ib3Y OBIBIIETO CY-
IIpyra ¥ APYTUX Y/IEHOB €TI0 CEMb.

ITpu [OKa3aHHOCTM BCEX TUX IOPUAMYECKUX (ak-
TOB UCK ITOJ/IEXKUT yJOBIETBOPEHMIO.

Kak B 60/1bLIMHCTBE IOCTAHOB/IEHNI CYOB 00111eit
OPUCAMKIINY, TAKOTO IepeuyHs IpuUAnYecky ¢pakToB
B aHAJIM3MPYEMOM OIIPEie/IEHUN HeT. B HeM M3Havasib-
HO yKasaHO: «OTBeTUYMK MPOCUT pelleHue Cyfia OTMe-
HUTD, CCBUIASICh Ha OTCYTCTBUE IIpaBa COOCTBEHHOCTH
Ha MHOE XMJIOe ITOMelleHNe U MHOTO MeCTa [ IIPO-
skuBaHus. KBapTupa Obl1a mprobpeTeHa UCTIIOM JO 3a-
K/TI0UeHNnsA O6paka, OJlHAaKO BHeCeHMe IIaTexxeil 110 UII0-
TE€YHOMY KPEJUTOBAHMIO OCYIECTBIAIOCh COBMECTHO
B Iepuoyp OpayHbIX OTHOLIeHWI». VI3 aToro crmemyer,
4TO Iopupudeckue GakTel 1, 2, 7 OTBeTUYMIIA IPU3HALT.
Ho oHa cumTaeT 0pun4ecKy 3HaYNMbIM 00CTOATE/b-
CTBOM [JIs1 YLOBJICTBOPEHNS 3asIBJICHHOTO TpeOOBaHNUA
OTCYTCTBME COBMECTHBIX IIIATEXEN I10 UIIOTEYHOMY
KPe[JUTOBAHUIO B IIepnof OpayHbIX OTHOIIeHMIt. B Ta-
KOM CIIy4yae HeoOXOfjuMa onepanus TONKOBAaHUA Ipa-
Ba C IpeIMETOM CIIOpa: Ha3BaHHOE O0OCTOATENIbCTBO
ABNAETCA /| He ABNAETCA IOPUAMYECKM 3HAYMMBIM /s
3anpeTa OBIBLIEN CYIpyre COOCTBEHHMKA JXVJIOTO II0-
MellleHus I07b30BaThCA UM. PelleHue 3T0ro BOmpoca
B IIOJIb3y MCTIA VMICKJIIOYaeT HEOOXOZMMOCTD JJOKa3bl-
BaHIA 9TOT0 06CTOATENbCTBA. BMecTO Ha3BaHHOII olle-
pauMy IpM OTCYTCTBUYU BCTPEYHOTO MCKa O IIpaBe co6-
CTBEHHOCTU Ha CIIOPHOE IIOMellleHNe CYy/J| alle/IALNOH-
HOJT MHCTAHIMK yKasa: «JJoBOABI KamoObl OTBETYMKA
0 COBMECTHOJI BBIIIJIaTe KPeIUTA 33 CIIOPHYIO KBAapTUPY
He JIMIIAIOT ee IpaBa oOpalleHNsA C MICKOM O pasfielne
UMYyIecTBa Cynpyrosy. ITpu aToMm cornmacHo 4. 3 cT. 196
I'TIK P® cyn npuHMMaeT pelieHe 1o 3aABJIEHHbIM MCT-
nom TtpeboBaHMAM. KoHcynpTupoBaHMe y4acTHUKOB
mena no 6ynymum cnopam I'TIK PO He npegycmarpu-
BaeT ¥ MpOTUBOPeUnT cMbIcTy cT. 2 I'TIK P®. [Ina noru-
YEeCKOTO JIBVOKEHMA 110 Jley U Iepexofia K olepannusam
JIOKa3bIBAHM A IOPUANYECKN 3HAYMMBIX 00CTOATETbCTB
(ropmpmdeckux $akTOB) CIEOBANO U3TIOXKUTD PE3YIb-
TaThl TONKOBaHMA (AKTUYECKOTO COCTaBa, MOPOXK7a-
IOI[ETO 3alpeT COOTBETCTBEHHO NPUTA3AHUIO MCTLA,
U CiefIaTh BBIBOJI: HA3BAHHOE OTBETYMIel 0OCTOATEND-
CTBO HE VIMEET IPUJMUECKOTO 3HAYEHNA.

OtpunarenbHble GaKkThl 3-6, yKa3aHHbIE OTBETYM-
Leil B BO3PaXKeHUAX HA NUCK, IpeoOpa3oBaHHbIE B IIO-
JIOXKUTEIbHBIE JIs OTKa3a B YOBIETBOPEHUM MCKa,
IIOJI/IeKAT IOKAa3bIBaHUIO €10 B cuity 4. 1 ¢T. 56 ['TIK P®:
Ka)k/jasl CTOPOHA JIOJKHA JOKas3aTh Te 00CTOATEeIbCTBA,
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Ha KOTOpblE€ OHa CCBhITAETCA KaK Ha OCHOBaHMUA CBOMX
TpeOOBaHNUI U BO3PaXKeHUIL.

Omnepanys HoKasbIBaHMA HAUMHAETCA C yKasaHUsA
JIMLIOM, Ha KOTOPOM JISKUT OpeMs [OKa3bIBaHUsA, (ak-
TUYECKOTO OOCTOATETbCTBA, COOTBETCTBYIONIETO IOPH-
pudeckoMy ¢akry. B aHammsumpyeMoM ompepeneHUM
YKa3aHO TONBKO, YTO «OCHOBAHMI JI/I1 BPEMEHHOTO CO-
XpaHeHNA 332 OTBETYMKOM IIpaBa M0/Ib30BaHMA CIIOPHOII
KBapTHpoit B coorBeTcTBUM C 4. 4 cT. 31 JKK PD cynom
He ycTaHoBIeHo. Cy/J| IpoaHaIM3MpoBas JOXOJbl OTBET-
4MKa, OTCYTCTBUE Y UCTIA 00A3aHHOCTY IO obecrede-
HIIO OTBETYMKA XM/IBIM IIOMELEHNEM».

V3 TekcTa ompefeneHMs He IOHATb, IPUBOAUIA
m oTBeTuuIa (aKTHUYeCKMe OOCTOATeNIbCTBA, COOT-
BeTCTBYIOIMe IopupmdeckuMm ¢akram 3-6. Ecinm e
OpUBOIWIA, CIefoBalo ykasarh: «DakTnmdeckue 06-
CTOATENIbCTBA, COOTBETCTBYIOLINE IOPUANIECKUM (ak-
TaM (#ajee M3JIOXWUTb MX BBIIIEyKasaHHbIe (GopMyin-
POBKM), OTBeTUNIIell He yKa3aHbl, T. €. B COOTBETCTBUM
c4. 1 cr. 56 I'TIK PO He oxasaHbl BO3pa>keHUsA NPOTUB
UCKa — OOCTOATENbCTBA, COXPAHAIINE IIPABO OTBET-
YUIbl Ha TO/b30BaHME CHOPHBIM >XU/IBIM IOMEIEHM-
eM». OTCyTCTBUE TaKMX JOBOJOB TOBOPUT O TOM, UTO CY/|
ane/UIAIMOHHON NHCTAaHIMY 6e3 KaKUX-1nb0 opupnde-
CKUX OCHOBaHMUII, T. €. C HapylleHueM CT. 12, 4. 4 cT. 67,
m 5 4. 2 cT. 329 I'TIK P® orkasasncs mccmenoBaTh make
He Ha3BaHHbIE CYJIOM OKa3aTeNbCTBA OTBETUMIIBL.

«Cyzi mpoaHanM3upoBana JIOXO/Ibl OTBETYMKA» —
3TO C/I0Ba 00 OlleHKe HEKOTOPBIX OKa3aTeNbCTB TOMBKO
IopUaNYecKkoro gaxra 5. A cioBa 06 OTCYTCTBUM Y UCT-
I1a 00A3aHHOCTM IO 00eCIeYeHMI0 OTBETYMKA SKMIIBIM
HOMeIeHNeM — O 0eCCIIOPHOM I0pUANYEeCKOM daxTe 7.
IIpu oTCyTCTBMM B OIpeNeNeHMM CBEfleHMII O I/IaB-
HOM — Ha/JIM4MM UM OTCYTCTBUMU B JieTie JOKa3aTeNbCTB
06CTOATENbCTB, MOATBEPKAAIOINX opUaANdecKre pak-
Tbl, COXPaHAIOLIVE 3a OTBETYMIIEN TPaBO MOTb30BAHMA
KVUJIBIM IIOMeIeHNeM, COMHUTENbHA ero 00OCHOBaH-
HOCTb ¥ 3aKOHHOCTb.

O6beM CTaTby He TO3BONAET NPUBECTU HPUMEPDI
IO CHCTeMAaTN4YeCK) HelpodecCHOHaTbHOMY OCYIeCT-
BJIEHUIO [IPYTMX IIPaBONPMMEHUTENbHBIX OIlepaluii
[10]. Camoe pacnpocTpaHeHHOE — IIPY OIepaLjuK TON-
KOBaHNA IpaBa: yTBEPX/eHNe B Cy/leOHBIX aKTaxX «/Jjo-
BOJIbI CTOPOHBI OCHOBAaHbl Ha HEBEPHOM TOJNKOBAHUU
3aKOHa» 0e3 yKasaHUsA TOTrO, IPMMeHeHNe KaKUX CIO-
Co00B U IIPUEMOB TONIKOBAHMS 3aKOHA CTOPOHOIT ObIIIO
OLIMOOYHBIM.

CcplIKa Ha OpUAMYECKME METOMbI pelleHNs Jiena
YacTO MPOCTO He IOHMMAETCs CyJaMIA.

Cyp nepBoif MHCTaHIIMM HAa OCHOBaHMM HIL. 1 1. 1
cT. 1225, m. 1 cr. 1229, . 3 c1. 1252, . 1 ¢T. 1270 m 1. 1
ct. 1301 I'K PO ynosnersopun uck Il. x Bysy o B3bICKa-
HUM KOMIIEHCALlM} 3a HapylLIeHNe aBTOPCKMUX IpaB UC-

3 Tam xe.

HO0/Ib30BaHMEM OTBETYMKOM B OTYeTaX MMHMCTEpCTBY
HayKu 1 Bpiciero obpasosanus PO o coeit pabore nH-
dbopmarnun o crarbsax I1. 6es ero cormacus.

AnennAnuoHHBIM onpegenenueM IlepMmckoro kpa-
eBoro cyma ot 10 centsops 2024 r. Ne 33-8560/2024 1o
memy Ne 2-1118/2024° perenne cya nepBoii MHCTAHLINN
OTMEHEHO, BBIHECEHO HOBOE pellleHNe O TOJTHOM OTKase
B yhoBleTBOpeHnn rucka. OnpefeneHue puMedare/ib-
HO HapyIlIeHMeM JIOTMYeCKMUX IPABU/T YMO3aKTI0UeHA.
BeiBop, (yMosakiodeHne) 06 OTCYTCTBUU HapyIICHMI
MCK/TIOUNTEIbHBIX aBTOPCKUX INpaB UCTILA CAENaH Cy-
[OM aIle/UISLVIOHHON MHCTAaHIVY U3 CTIeRYIOMINX CYX-
TIEeHUI.

1. Munobpuaykn Poccun (S — cybbext aTpuby-
TMBHOTO CY>XXIeHN ) UCITI0/Ib30Ba/l MHGOPMAIIMIO O HaM-
MEHOBaHMAX U MecTe IyOIMKauMy CTaTell UCTLA C YKa-
3aHJeM MeCTa ero paboThl B Byse (y OTBETUNMKA) B LIeIAX
MOHUTOPVHIA CUCTeMbl oOpasoBanus (P — mpepukar
aTpUOYTMBHOTO CY)XX/CHMA).

OrBeruuk (S) coobwmn nHPOpPMAIMIO O HAUMEHO-
BaHMAX U MeCTe IyOIMKaIMM CTaTel MCTIA C yKasaHMeM
MecTa ero paboTsl B MuHoOpHayku Poccun (P).

2. IL. (S) yxasbIBa/m B CBOMX CTaTbsX MECTO CBOEIl
paborsl (By3) (P).

Bys (S) oTunThIBaICA O pesynbTaTax cBOeil pabOThI
crarbamu I1. 6e3 ero cornacus (P).

3. II. (S) coobmian OTBEeTYNKY O HaIMYUM ITyO/IMKa-
LUV YKa3aHHBIX CTATell J/I ie/lell OLleHKY BBIIIOIHEHNA
MIOKa3aTesleil pe3y/IbTaTUBHOCTY AeATENbHOCTH ITpodec-
copcKo-TipernofaBarenbckoro cocrasa (P).

Bys (S) oTumThIBaICA O pesynbTaTax cBOeil pabOThI
crarbamu I1. 6e3 ero cornacus (P).

B 3TuX mocbUIax HeT CBA3BIBAOIINX UX TOHATUI
(repmMyHa M) U TepMMHa-3aK/IIOUCHUS <«HE SBJIACTCS
HapyIIeHNeM VCKIIOUNTEeNbHBIX aBTOPCKMX TpaB IL».
V3 npuBefeHHbIX CYXXIEHNUI Helb34 110 IpaBy/IaM YMO-
3aKJII0OYEHMS Ce/aTh KaKoii-m1Mbo BBIBOJ 13-3a yueTBe-
peHVS TePMIHOB. B Ka>KIOM cuIIorusMe JOJKHO ObITH
TONBKO Tpu TepMuHa (M — cpefHUII TepMUH, CITy>Ka-
M 1S CBA3BIBAHMA S U P, OTCYTCTBYeT B 3aK/IIOYCHII)
[2, c. 65-81, 123-126].

To4HO Tax >ke Kak M3 CyXJIeHMII «B oropoge — Oy-
3uHa», «B KneBe — msiipka» He CIefyeT IO IpaBUIaM
JIOTMKM BBIBOJ (3aK/TIOUEHMe): «IsAAbKa — JJOOPBIil».

Ha ocHOBaHMU WU3/IO)KEHHBIX OOCTOATENBCTB CY[
aIe/UIAINVOHHON MHCTaHIVM yKasan: «[losaToMy mope-
KAaT OTK/IOHEHNIO JOBOJBI VICTIIA O TOM, YTO IIepedeHb
JECTBUI 10 WCIIONb30BAHNMIO IIPOU3BENECHNS, IPUBE-
meHHBIN B 1. 2 ¢T. 1270 I'K PO, He saBnsAeTCA McyepnbIBa-
folM». Takoll BEIBOJ, IeMOHCTPMPYeT He3HaHMe 00X
JI03BOJIEHMII M OOIIVX 3aIIPETOB U CIEAYIOIIMNX U3 HUX
00111e/103BONIUTE/ILHBIX 11 Pa3pellNTe/NIbHbIX TUIIOB IIpa-
BOBOTO perynuposanus [11; 12].
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ITocTrossHHBIM ucHonb3oBaHUeM B pasgene VII
I'K PO c1oB «MCKIIOUNTEIbHOE IIPaBO» Ha Pe3yybTa-
Thl MHTENEKTYaIbHON [eATeNbHOCT U NpUpPaBHEH-
Hble K HUM CPe[CTBAa MHAUBYUAYAAN3ALNN 3aKOHO/A-
Te/b OJJHO3HAYHO yKa3blBaeT Ha oOlllee JJ03BOJNEHME
mst obmajaTesnss aBTOPCKUX IIPaB U Ha paspeurnTesib-
HOe perynmupoBaHMe HelCTBUII MPOTUBOCTOAIMX
eMy /ML B OTHOIIEH!N 00'bEKTOB aBTOPCKOTO IIpaBa.
B cratpax 1229 u 1270 I'K P® He ykasaHbI UCYEPIIbI-
BalIIMM 00pasoM olpefenseMble obnajgaTesieM aB-
TOPCKUX IIPaB COOCOOBI MCIIONb30BAHMUsI IPON3BETIe-
Hus. A s gpyrux nug B a63. 3 m. 1 ct. 1229 TK PO
YCTaHOBJIEH 3alpeT Ha MCIONb30BaHUE pPe3y/NbTaToOB
VMHTE/IEKTYaIbHON JesATeIbHOCTU VIN CPeACTB UX
MHAMBUAYanMu3anuy 6e3 cornacus npaBoobmagarens,
3a UCK/TIOUEHUEM CIy4YaeB, IPsAMO IPefyCMOTPEHHBIX
3aKOHOM.

B onpepenenun CenpbMOro KaccallMOHHOTO Cyfa
obuert ropucauknuu ot 15 sHBapst 2025 T. 10 neny
Ne 2-1118/2024* nammcaHo: «To, 4TO BBIBOABI CYAa
ATeISAOHHON MHCTAHIINY SABISIIOTCS HEIOTUIHBIMIA,
He TOATBEepPXKJaeT OTCYTCTBYE HAPYIIEHMS UCK/IIOYN-
Te/IbHBIX aBTOPCKUX IIpaB aBTOpa crareit». Ho eguH-
CTBEHHBIM JIOBOJIOM JI/ISl MOAAEP>KKY alle/UIAIVIOHHOTO
ompefieNieHNsA CyJOM KacCallMOHHOM MHCTaHLUMM yKa-
3aHO YMO3aK/IOYeHNe alle/UIALMOHHOIO Ollpee/leHns
U3 CyXXJeHMA: MHPOpMalusA, UCIONb30BaHHAA OTBET-
YMKOM ISl OTYEeTa O CBOENl eATeTbHOCTH, SBISIETCS
001eOCTYIIHOM. B KaccallMOHHOM OIpefe/IeHNuN HeT
HUIYEro O JOBOMAAX MCTIA 06 0OL[MX TO3BOIEHMAX U 00-
MUX 3alpeTax U CAefyIOUMX U3 HUX TUIIOB MPaBOBO-
ro perynuposaHus. HaBepHO, OHM IPOCTO HEMOHATHBI
Cyny.

[Tono>xxeHust 3aKOHa, KOTOpbIe HpefyCMaTpUBAIN
ObI VICKITIOYeHMe W3 OOIIero 3alpera, YCTaHOBJIEHHOTO
a63. 3 1. 1 c1. 1229 TK PO, a umeHnHO npaBo By3a 6e3 co-
I7acusl aBTOpa MCIONb30BAaTh Pe3y/NbTaTbhl €ro MHTEN-
JIEKTYa/IbHOM MNEATENTbHOCTV ¥ TpUpPAaBHEHHbIE K HUM

CpefcTBa MHAMBUyaNU3alUy [ OTYeTa O CBOEN Jie-
ATENbHOCTHU ¥ OIpPeNe/IeHN A CBOET0 MecTa B PefTUHTe
BY30B, T. €. BbIJaBaTb Yy>KM€ Pe3y/IbTaThl MHTETIEKTY-
aJIbHOI IeATeTbHOCTH U TPV paBHEHHBIE K HUM CPeICTBa
VHVMBUAYATU3ALMM 38 PE3yNbTaThl CBOEN HesTebHO-
CTM, B AIIE/UIALIOHHOM I KaCCAIlYIOHHOM OIpefe/eHNAX
He IIPUBeJIeHbI.

OT1cyrcTBUE B CyHIeOHBIX aKTax CIelOB IOpuUAMde-
CKMX METOJIOB PellleHN fle/l yCYTyO/AeTCa XPOHNIeCKOit
po671eMoit n361paTeNbHOCTY U HEMOTUBJIPOBAHHOCTH
pelIeHuii CyJioB KaccallMOHHOM MHcTaHIuM. bonee Toro,
c1. 390.9 I'TIK PO, c1. 291.8 AIIK PO, ct. 324 KAC PO,
yCTaHABNMBAIOIIME COJEp>KaHUe OIpefie/ieHus Cyabu
BepxosHoro Cyna P® 06 oTkase B lepefiade KaccallMiOH-
HBIX JKa/I00 [I/I pacCMOTPEHMA B Cy/ileOHOM 3acefjaHnu,
He 00s3bIBAlOT IPUBOJUTH HOBOABI JIMIIA, HOJABIIETO
KaCCAI[IOHHYIO JKao0y, ! OIPOBEPTHYTb UX. 3aKOHOM
He YCTaHOBJIEHA 0053aHHOCTD CYIbJ OTBEYATD IO CyIle-
CTBY KacCal[MOHHBIX Xas00.

B To e BpeMA 4acTO paccMAaTpMBAIOTCA aIleyiA-
IIVIOHHBIE VI KaCCAI[IOHHBIE 5Ka/l00bl, B KOTOPBIX He yKa-
3bIBAIOTCA HY NPSAMBIMM CCBUIKAMM Ha YaCTY M ITYHKTHI
cT. 330 1 cT. 379.7 I'TIK P®, HM UX TeKCTOM OCHOBAaHMA
LI OTMEHBI 00XKaIyeMbIX CyHeOHBIX IOCTAHOBJICHMIL
ITpu aToM cornacHo cT. cT. 327.1 n 379.6 I'TIK P® cynn
aIle/UIALIMIOHHON M KacCallMOHHOV MHCTAaHIIMM PacCcMa-
TPUBAIOT €710 B IIpefie/iaX IOBOJIOB, M3/TOKEHHBIX B XKa-
nobax. B rakux ciyyasnx obxanyeMmble CyfeOHbIe IOCTa-
HOBJIEHV Sl OTMEHAIOTCA 6e3 OCHOBAHUIL, IPeyCMOTPeH-
HBIX 3aKOHOM.

IIInpoko pacnpocTpaHEHHOE OTCYTCTBME IIPO-
(dbeccroHaNbHBIX IOPUANYECKUX OCHOBAHMII B aKTax
peanmusalyy NpaBa IIOKa3bIBaeT HU3KUII yPOBEHD 3a-
KOHHOCTH. [loaToMy akTyanbHBIMM 3afjadaMM IOPMU-
IMYECKOM HayKM, HallelIeHHO}! Ha IOpUAMYECKYIO
HOpaKTUKY, ABIAETCA YIIyOlIeHUe OCHOBAHUII IOpU-
IMYECKON [eATeNbHOCTU M CO3[JaHMe MEeXaHU3MOB UX
peanusanuu.
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5.1.1. TeopeTnKo-ncTopuyeckine NpaBoBble HayKu

Uctopuna MuHmncrepcTtea BHYTPEeHHUX Aen
Poccunckon umnepun B Tpyaax
BTOpOM nosnoBuHbl XIX — Hayana XX BB.

Anekcanap Bnagumunposnuy boikos
KaHAanaaT UCTOPUYECKUX HAYK, AOLEHT, AOUEHT Kadepbl rpaXkAaHCKO-MPABOBbIX ANUCLUMINH ',
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T Omckasn akagemusa MBJ1 Poccun (Omck, Poccus)

CraTbs NocBALleHa ony6/IMKOBaHHbIM BO BTOPOiA nosioBrHe XIX — Havane XX BB. TpyAam, COAEPXKALLMM UCTOPUYECKUE CBeAEHUS
o bopmMrpoBaHMK, Pa3BUTUN, eATeNbHOCTU MHUCTEPCTBA BHYTPeHHUX Aen Poccuiickon numnepum: «Mctopua MuHuctepctsa BHY-
TPeHHUX geny, «kKpaTKnin ouepk featenbHOCTM MUHNCTEPCTBA BHYTPEHHWX Aen 3a ABaguaTunatuneTtue. 1855-1880 r.», «<Hawe MuHu-
CTEPCTBO BHYTPEHHNMX feny, «Obwwmnin 0630p feAatenbHOCT MUHUCTEPCTBA BHYTPEHHUX e 3a BPeMA LapCTBOBaHNA MmnepaTopa
AnekcaHppa Ill», <MUHNCTEPCTBO BHYTPEHHUX Aen: nctopmnyecknii odepk (1802-1902)». NMpeanaraeTca nx KpaTkasa XxapakTepucTmka
KaK MCTOPUYECKNX NCTOYHUKOB, PAacKpbiBaeTCA 3HaUYeHUe AnA UCCiefoBaHU Mo UCTOPUN rocyaapcTea v npasa, MuHucTepcTBa
BHYTPEHHUX fen. KpaTKo aHanm3npyeTcsa OCHOBHOE cofieprkaHue, NoJuYepKUBaloTCs Hanbonee nHTepecHble 0cobeHHOCTH. Bbige-
NeHbl MONOXMNTENbHbIE XapaKTepUCTUKN Ny6aMKaLuin — 3HaunTenbHble 06beM MHbGOPMaLMK, LUMPOKUIA KPYT NCMONb30BaHHbIX NC-
TOYHVKOB. K oTpuLaTenibHbIM CTOPOHAM MOXKHO OTHECTW HEBbICOKYIO CTeMNeHb aHANINTUKM 1 OTCYTCTBME KPUTUYECKOrO NOAX0Aa aB-

TOPOB, YTO MOXeT 6bITb 06BACHEHO BELOMCTBEHHbIM XapaKTepOM n3gaHun.
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Yupexxpennoe B 1902 r. MUHMCTEPCTBO BHYTPEH-
Hux fen (nanee — MBJI) urpano K1m04eByI0 pojb B CU-
CTeMe TOCyJapCTBEHHOro ympasneHus Poccuiickoit
umnepun. HajieneHHOe mypovaimmm Kpyrom obss3aH-
HocTeil, MBJI HanpsAMylo MM KOCBEHHO Yy4YacTBOBAjO
B pellleHN) MHOTUX BOIIPOCOB JXK13HeobecredyeHn s, pas-
BUTHS cTpaHbl. Hecmy4aiiHo Ipo6/ieMsl €To fiesITe/IbHO-
CTM, YCTPONCTBA, UCTOPUM POPMUPOBAHMS U PA3BUTH
OBIIV ¥ OCTAIOTCS AKTYa/IbHBIMIY, IPEACTABIIAIOT 3HAUN-
Te/IbHBbIIl Hay4HbIl MHTepec. VccnemoBanuio ucropun
MB]I nocBAIeHO 3HAYUTENbHOE KOMMYECTBO HAyUHbIX
pabort [1-5]. HeoueHnmoe 3HaueHMIe B KaueCTBE UCTOP-
YeCKMX UCTOYHMKOB MMEIOT TPY/ibl, U3[JaHHBIE B IOPEBO-
JIIOLMOHHBII ieprof. VIX aBTOpBI ObLIN O/IM3KM 110 Bpe-
MEHH K OIMCBIBAEMBIM COOBITUSIM WM BOBCE SIBJISIIMCH
ux y4yacrHukamu. Copeprxaiascs B HUX nHPoOpManms
aKTMBHO JCIIONIb30Baach yyeHbIMMU. OJHAKO caMy 3TU
TPYLbl Ha CETONHALIHUII [eHb He CTalU IpefMeTOM
KOMIIJIeKCHOro aHanusa. IlpegnpuusaTroe HaMm mccrie-
IOBaHMe, Pe3y/IbTaTOM KOTOPOIO ABJISAETCS IIpefijlarae-
Masi CTaThsl, MIMEIO L[e/IbI0 BOCIIOTHUTH IAHHBIIT ITPobert.
B nensax coxpaHeHMA ay TEHTUYHOCTY aHATU3UPOBAIACDH
INOPEBOIIOIVIOHHDIE M3/IaHNA, COBPEMEHHbIE IIepen3fia-
HUs He MCIHO/Mb30Bamuch. Ilybnukanmum mnpepcraBieHbl
B XpPOHOJIOTMYECKOM ITOPSATKe.

CropaBefiMBo Ha4MHATHh Hall 0030p C M3BECTHEN-
mero Tpyna Hukomnas Bacunbesnua Bapapnuosa (1817-
1886) «Vicropuss MuHucrepcTBa BHYTPEHHUX Aen» [6].
Vimes cTenenb foKTOpa mpasa u ¢umocobun u 6yayun
YYHOBHMKOM OCOOBIX MOPYYEHUI PN MUHUCTPE BHY-
TPEHHMUX JIel, YWieHoM [71aBHOTO yIpaBleHus: 1o fielaM
neyarn (1865-1883), umenom CoBeTa IIpM MMHNCTpE
BHYTpeHHMUX Jien (1883-1886), OH nMesT BO3MO>KHOCTD Ha
IIpaKTUKe Y3HAThb IIPOLECCHl, IPOUCXOMBIINE B MUHMU-
CTepCTBe, U JaTh UM KBaTUPUIMPOBAHHYIO OLEHKY KaK
NIPAKTUK U KaK YYEHBII.

Vcropudeckuit 0630p 6bL1 M3HaH B mepuof ¢ 1858 T.
o 1863 r. H. B. BapagnHoB B MosACHeHUN K IepBOI da-
cti cOopMyIUPOBaI OCHOBHbIE dTamsl pa3sutis MBI,
B COOTBETCTBMM C KOTOPBIMM COCTaBJIeHa 00Iast CTPyK-
Typa o630pa. YacTp 1 mpefcTaBiseT OLHY KHUTY U OX-
BarbiBaeT nepuop ¢ 1802 r. mo 1809 r. YacTp 2 cocrour
n3 aByX KHuUr — c 1810 r. mo 1825 r. Yactp 3 BKIOYaeT
4yeTblpe KHUTHY, OXBaTbiBas nepnop ¢ 1826 r. mo 1855 r.
Knura BocbMas sABNAETCA LOIOTHUTE/IbHON, IIOCBAIIEHA
ucropun pacnopsikennit MB]I mo packony.

Kaxxpgass xHura (kpoMe BOCBMOI) COCTOUT U3
IByX 4dacreil. IlepBas yacTb — MCTOpUSA YUpeXKeHUIL,
B KOTOPOJ pacCMaTpUBAIOTCS BOIIPOCHI M3MEHEHU S C-
crembl MB]] 11 ee cTpyKTYpHBIX IIOJpa3fie/IeHNil, Mepbl

IO COBEpIIEHCTBOBAHMIO yHpaBleHUA. Bropasd yacTb
(ncTopusi eATEeNpHOCTI) HpeNCTaBisieT coboi u3jo-
JKeHJe B XPOHOJIOTMYEeCKOM IIOpsAJKe CBeHEeHUIl O Co-
CTOSTHUM Jie/T IO OCHOBHBIM HAIIPaBIEHMAM TOCYHAp-
CTBEHHOTO YIIpaBjIeHMs, HAXO[JUBIIMMCH B BeleHUU
MB]] (npomoBONbCTBEHHAsI YacTh, CEIbCKOE XO3Sil-
CTBO, I'yOepHCKOe ympasjeHue u nHoe). C TOUKM 3pe-
HISA U3Yy9eHUS MCTOPUM CAMOTO MMHUCTEPCTBA, Iep-
Bble YaCTV KHUT IPENCTABISAIOT HaNOOMbIINIT MHTEPEC,
[IOCKO/IBKY aBTOP IOApOOHe M ob6pa3oM cucrema-
TUYHO PACKPBIBA/I PasIMYHbIE ACIIEKThI €r0 PasBUTUSA,
MPONMCXOAUBIINE W3MEHEHUs, CTPYKTYpPY, KajpOBbIe
BOIIPOCHI, M3MEHEHNsI B 003aHHOCTAX, KOMIIETEHIUN
MB]I u mHOTOE fipyTOe. B pabore yuTeHbl, kazanoch Obl,
MeJIOYM, YaCTHbIE CBefIeHN A, HAllpYMep ONVICaHNe MYH-
nupoB st unHoBHUKOB MB]I [7, c. 74]. OgHako umeH-
HO oA POOHOE, He NMeIee 3HAYUTENbHBIX TPOOEOB,
omucaHme COOBITUII MCTOPUM, SKU3HUM MUHICTEPCTBA
U ABNISIETCS OMHON U3 ITaBHBIX LIEHHOCTEN CTOMTb MO-
HYMEHTa/IbHOTO Tpyza. Bo MHOTOM mocnienyromme mc-
cnefoBaHuA o ucropuu MBJ] ocHOBBIBanuCh MMEHHO
Ha 9TUX CBeeHMAX.

3HauyNUTeNnbHOE BHUMaHUE YJieIeHO HOPMAaTUBHOI!
NIpaBOBOJl OCHOBe pesTenbHOCTM MBJI, B ToM umcre
MPUBOJSATCS TIOMTHOCTBIO MJIV B U3BJIEUYEHMAX OTHENb-
Hble 3aKOHOJIaTe/IbHBIE U BEJOMCTBEHHbIe HOPMaTHBHBIE
AKTBI, PAaCKPBIBAETCS X 3HAUCHVIE, BIVIsTHME Ha IesATeNb-
HOCTb MVHUCTEPCTBA.

KHurn comep>xat 3HaYUTETbHBI 00BEM CTATUCTU-
YeCcKOro MaTepuaja, WUIICTPAaTUBHBIX HaHHbIX. Ha-
npuMep, B Hactu 1 ocse 0CHOBHOT'O TEKCTA pa3MelljeHbl
HEHyMepOBaHHbIE JIICTHI, cofieprkaiue Tabmuupl «O60-
3peHue M3MEHEHNMIT B COCTaBHBIX YacCTsAX MMHMCTepCTBa
BHYTPEHHMUX Jief» [7], cofjepkaliie B CKaTOM BIJie CBe-
IeHNA O CTPYKType MuHUCTepcTBa, HITaTe, OCHOBHBIX
00513aHHOCTSIX CTPYKTYPHBIX mofpasaenenuit. Ha kax-
IOJ CTpaHMUIle COHEepPIKATCA CCBIIKYM B KOHIIe TeKCTa Ha
MCTOYHUKM MHPOpMALIMN.

B npenyiciioBuy K BOCbMOJ KHIUT€ aBTOP YKa3bIBaeT,
YTO MICAJl UICTOPUYECKUI OYepK B Te4eHMe LIeCTH JIeT.
ITpy HOATOTOBKE MCIONMB30BAH LIV POYANIINIT KOMITJIEKC
JMCTOYHMKOB: apXMBHble JOKyMeHTbl MBJl u MHBIX Be-
momcTB; IlomHoe cobpaHme 3aKOHOB POCCHIICKON UM-
Iepun; eXerogHble OTYEThl MWHICTPOB MMIIEPATOPY;
nepuopnyeckue msgaHus:  «CaHkr-TletepOyprexuit
JKypHai», «CesepHas Ilouta», «Kypnan Munucrepcrsa
BHYTPEHHMX Jie/l» U BeIOMCTBEHHbIE >XYPHa/bl MHBIX
MMHUCTEPCTB; UHble ucTouHMKM. Hukomnait Bapaguuos
nucan: «ToYHOCTb M MOTHOTA COCTABMIANIM UCXOHHYIO
TOYKY pa3paboTku MaTepuanos» [8, c. III'].

! CrpaHMLIbI IPEAVICIOBUSA MMEIOT HyMepaLnio pPUMCKIMM LnppaMu.
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CobOcTBeHHbIe KOMMEHTApyUM, MHTEPIpeTaLul,
CY>K/IeH! s aBTOPa HEMHOTI'OUYVIC/ICHHBI U BIIJIETEHbI B CU-
CTeMHOe€ U3/I0KeHMe PaKTOB, COOBITII, CTATUCTIIECKIX
IAHHBIX, XOTA OH U He CTaBUJI CBOEI! 11e/IbI0 IIPOBefieHe
UX KPUTUYIECKOTO aHA/IN3A.

Tpyn Hukonmaa BapanumHoBa cTaHOBUTCA Ba)KHBIM
ucrtouHukoM no mucropuu MBI yxe B mepsoe BpeMs
nocne uspganuA. Hampumep, cchlka Ha Hero copep-
xutcst B kKuure E. H. Anyunna «Vcropudeckuit 0630p
pasBUTUA aIMUHUCTPATUBHO-IONULEACKUX YUPEXK-
meHuit B Poccun, ¢ Yupexxpgenns o rybepuuax 1775 r.
10 HOCTIeHeTo BpeMeHm» [9, c. 17]. Bapaguuos mucar,
4YTO pe3y/NbTaTaMU €ro TPyJa IOIb3yIOTCA B TOM YICTIe
M YMHOBHUKY IIPM HOATOTOBKE CIY>KEOHBIX JOKYMeEH-
TOB, Xy PHaJIbI IlepelevyaTbIBaau (PparMeHTsl, «He yKa-
3bIBasi OOBIKHOBEHHO, OTKY/Ia 3aMIMCTBOBAIN CBOU JAaH-
Hble» (8, c. III].

IlogBops utor, caegyeT OTMEeTUTD, 4TO Tpyx, Huxo-
nasg BacunpeBnya Bapagunosa «Vcropusa Mwunucrep-
ctBa BHyTpenHux [len» ABNANCA NEPBBIM KPYIIHBIM,
CUCTEMATU3MPOBAHHBIM MCC/IEIOBAHMEM II0 UCTOPUMU
MuHKcTepcTBa BHYTPEHHHUX Jie/l X JO HACTOSALIEro Bpe-
MeH SIB/ISIETCS LieHHEeNIINM JICTOYHIKOM MHpOpManun
o ¢popmuposanuu u passutun MBJI B riepBoit 11010BU-
He — cepepuHe XIX B.

«KpaTkmit  o4depk pesarenbHocTM — MwuHUCTEp-
CTBa BHYTPEHHMX Jlell 3a JBajuaTunAtunerue. 1855-
1880 r.» [10] 6bI7 TOATOTOBIEH KaK CBOETO POfja OTYET
U aZipecoBaH UMIIEPAaTOPY, Ha TUTY/IbHOM JIUCTE YKa3aHo,
4YTO OBbLI IIpefocTaBieH uMmIeparopy (Anexkcanppy II)
19 deBpans 1880 r., B TeKCTe ePUOAUIECKY BCTPEYAIOT-
cs1 oopamenns «BAIIIE IMITEPATOPCKOE BEJIMYE-
CTBO»?. ABTOpHI (COCTaBUTENN) HE YKa3aHBL

CospaHue JaHHOTO OYepKa ObI/I0 CBSI3aHO C HEOO-
XOIMMOCTBIO TIOABEIEHMSA UTOTOB JeATeNlbHOCTH Mu-
HUCTepCTBa BHYTPEHHIUX Jie/l 32 4eTBepTh Beka. B aToT
nepuog Poccusa nepe>xmuBana 3SHa4UTE/IbHbIE I3MEHEH N,
BKII04asg pedopmbl AnexcaHppa II, Takme Kak oTMe-
Ha KPeNOoCTHOTO IpaBa, cyfebHas pedopma u mpyrue
BaKHbIe TpeobpasoBanms. Ouepk, MPeAIIoIoKUTENbHO,
ObIT 3alyMaH KaK CII0c06 IPOAEeMOHCTPUPOBATH YCIIEXN
U JOCTVDKEHM A MUHUCTEPCTBA B YIIPaB/IeHUN BHYTpPeH-
HUMMU JieJIaMI CTPaHBbI.

ITepBblit (BCTYIMTEIbHBIN) pasfenl KpaTKO pacKphl-
BaeT 3aC/Iyry, OCHOBHble cBepuieHusa MBJI ¢ MomeHTa
okoH4aHuA KpbIMckoll BoiiHblL. Bropoit paspgen mo-
CBAIIEH «YYPEXIEHNI0O MUHMUCTEPCTBA», B HEM paccMa-
TPUBAETCA 3BOMIOLMSA BHYTPEHHETO ycTpoiictBa MBII.
OctanbHble 14 paspenoB MOCBAIIEHBI OTAENbHBIM Ha-
IIpaB/eHUAM [IeATeIbHOCTY MMUHUCTEPCTBA, y4acTUIO
B peanyusally TOCYHAPCTBEHHBIX INpeoOpasoBaHMIL,
Hayubojiee 3HAYUTENBHBIX COOBITUAX B >KM3HM CTPAHBIL.
B wactHOCTH, pasgensl «OcBOOOKAEHNE MTOMELINYBIX

KPECTbAH OT KPEIOCTHOM 3aBUCUMMOCTYU U YCTPOMCTBO
CeJIbCKOIO COCTOAHUA», «BBeleHMe 3eMCKUX Yupex-
meHmit», «ObecrieyeHre HApPOJHOTO IIPOJOBOTIbCTBILS»
U IpyTHe.

ABTOpBI (aBTOp) OYepKa CTPEMVINCDH [T0Ka3aTh POIb
MB]] B peanusanuu pedopM, IPOJEMOHCTPUPOBATD €TO
yCIIeX) M JOCTVKEHM A, IPE/ICTABUTD €r0 KaK OCHOBY I'O-
CyBapCTBEHHOTO YIIPaBIeHMA U FOCYyJapCTBEeHHOM JKI3-
HU B 1I€JIOM.

B cBs3M ¢ 3TUM HaMOONBUINIT MHTEPEC IPeHCTaB-
nseT oTpaxkeHue nosunuu MBJ B oTHomeHum mpo-
MUCXOAVBIINX COOBITUIL, €r0 POIb B PelIeHN TOCyaap-
CTBEHHBIX 3ajjay, 00ILeCTBEHHBIX IPOOJIEM, UTO JeaeT
INaHHOE M3JaHMe [[eHHBIM UCTOYHMKOM 10 UICTOPUN TO-
CYHapCTBEHHOTO peOpMUPOBAHUA BTOPOII IIOIOBMHBI
XIX B.

Ba>KHbBIM 271eMEHTOM ABIAIOTCA TaK>Ke CTaTUCTUYE-
CKlie JaHHbIe, JeMOHCTPUPYIOl/e II0Ka3aTe/lN AesATe/lb-
HocTy MBI, 3HauMTenbHBINI MHTEpec IIpefCTaBIAIT
pes3y/IbTaThl IPOBOAMMBIX IIPe0OpasoBaHmUI M Y4aCTIS
B HUX MMHUCTEPCTBA.

K Hemocrarkam pabOTBI MOXXHO OTHECTU OTCYT-
CTBMeE KPUTUKY 1100 ee 3aByanupOBaHHOCTD, CTpeMIIe-
HIe [10Ka3arb paboTy MB]I B my4iem cBere, 3aTyIIeBaB
VTU OTIYCTUB MMEBIINeCs IIPOOIeMBI.

PeskuMm pgucconaHcoM cpeny BCeX TPYHOB, 3aTparu-
BAIOLMX MCTOPUIO, JIeATENbHOCTh MMHUCTEPCTBA BHY-
TPEeHHMX Jell, IpefcraeT pabora Jleonupa BsuecmaBo-
By4a [lamkesnya «Hame MuHucrepcTBO BHYTPEHHMX
mem» [11], n3pannoe B bepnnue B 1895 r. B Hell nopBepra-
eTcA KpuTuKe feArenbHOCTb MBI B cdepe ynpasnenns
3eMCKUMU TyOepHUsAMN. ABTOpP SIBJISICS YIEHOM 3€M-
CKUX yIpaB, MOITOMY 3Hal IIPOOIeMbl 3eMCTBA M3HY-
Tpu. Byyun npencrasutenem mubepaabHOro HaIlpasie-
HMSA, CYUTAJl YTO 3aKOHOJATENbCTBO, PETyIMpPYIOLIee Iy-
6epHCKOe yIpaB/IeHe, IesITeNTbHOCTD 3eMCKIX OPTaHOB,
He OTBevYaeT TPeOOBaHNUAM CUTYaLNU B CTpaHe. BuHy 3a
HECOBEPULIEHCTBO 3aKOHO/IaTe/IbCTBA U HEJOCTATKY 1ieH-
TPAIbHOTO YIIPaB/IeHNs B OTHOIIEHNY T'YOePHII OH BO3-
jaraja Ha MMHUCTepCTBO BHYTPEHHUX e/l

JlaHHOE M3aHNe MHTEPECHO MIMEHHO KPUTUYECKUM
B3IJIAJIOM, aHAJM30M 3aKOHOMIaTe/IbHBIX aKTOB, IpaK-
TUKU UX peanusalui, NeATeIbHOCTY MUHUCTEPCTBA 110
YIIpaB/IeHNIO I'YOePHMUAMY CKBO3b IIPU3MY po6IeM, pe-
a/JIbHOV CUTYyallM Ha MECTaX.

Eiie opmHMM M3[aHMeM, NpeACTaBIsAIMUM co00il
onycaHue JeATeNbHOCTM MuHMcTepCTBa BHYTPEHHUX
men, sBnsiercsa «OO6wmit 0630p fesTenbHOCTH MuHM-
CTePCTBa BHYTPEHHUX JIe/l 3a BpeMs 1JapCTBOBAHMSA M-
neparopa Anekcanppa III» ony6nukoBaHHbIit B CaHKT-
ITetep6ypre B 1901 r. [12]. ABTOpPBI M3HaHNsI HE YKa3aHBI,
NIPeAIION0XUTENIbHO, B IOAIOTOBKE IPUHMMAIIN y4acTye
YMHOBHUKM MMHUCTEPCTBA BHYTPEHHUX JI€TL.

? B TeKCTe COITIAaCHO IPaBI/IAM TOTO BpeMeHM IIPY YIIOMIHAHNI HMIIEPATOPa BCe OYKBBI HO/KHBI OBIIN OBITH IIPOIMCHBIMIL.
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V3paHue Hane4aTaHoO CIIYCTA CEMb JIET ITOC/IE CMEP-
™ Anekcanppa III B mepmop mpaBneHusa mmieparopa
Huxonasa II. Ero moprotroBka, BepOsTHO, CBsI3aHa CO
CTpeMJIeHIeM CUCTEeMAaTU3MPOBATh JAHHbIE O [JesITe/IbHO-
ctu MBJI 3a nepmop IpoIIOro apcTBoBaHuA. JlaHHbIN
0030p, OYEBU[IHO, IpefHA3HAYajICsA [JIsl MMIlepaTopa
Huxonas II, mockonbky B TeKcTe MMeIOTCA obpaleHns
K MMIIepaTopcKoit ocobe. OCHOBHAS Lie/Tb 3aK/II0YaIach
B TOM, 4TOOBI [T0Ka3aTh IPeeMCTBEHHOCTD 11 9 pexTuB-
HocTb nmoyutuky MBJI B paMkax o6buiero kypca pedopM
u KoHTppedopm, npoBoguMeix Anexcangpom I11.

Knura copepxut mogpoO6HbI aHammM3 paboThl pas-
JIMYHBIX JiellapTaMeHTOB U ynpasneHuit MBJI, Bxiodas
HOJIMIINIO, CYICTEMY 37ipaBOOXpaHeH N, YIIpaB/ieHye rybep-
HIUIL 1 fpyrue Hanpasienusa. Hanpumep, umerorcsa Takue
pasnenst: «[IpeobpasoBaHMsi B LIEHTPAIbHBIX U MECTHBIX
yupex/ieHnAxX MMHuCTepcTBa BHYTpPEeHHMX Jiem», «Kpe-
CTBsIHCKOe fierion, «[IpeoOpasoBaHme 3eMCKUX YUpexxje-
HII», «Mepbl 110 TOINLENCKOI YacT» U JPyTHE.

Oco06blit MHTEpeC /s UCCIeJOBATENsI MOXKeT IIpefi-
CTaB/IATb M3IOKEHNe HPUYINH, MOTMBOB paspabOTKM
U OPUHATUA TeX WIM MHBIX HOPMATUBHBIX IIPaBOBBIX
aKTOB, yIpaB/leH4YecKNX pemeHuii. OrpaHnueHHoO HOA-
YepKMBAIOTCA HEJOCTATKNU B CUCTeMe yIIpaBJIeHN, IIpo-
61eMbl peanyusaluy paHee HPUHATBHIX YKa30B M MHBIX
aKTOB. ABTOPBI CTPEMATCSA IPOJEeMOHCTPUPOBATh UTOTU
peanusanuy MMIEPATOPCKMUX YKa3oB, Hampumep, Ilo-
JIOKEHM S O 3 MCKMX Y4aCTKOBBIX HadanbHuKax (1889 r.),
0603Havasi HEyJOBIETBOPUTENIbHOE COCTOSIHME YIIpaB-
JIeHUA B ye3[laX KaK IpUYMHY IPUHATUA JAHHOTO aKTa
U IEMOHCTPUPYA B BBITOJHOM cBeTe ponb MBJI B ero pe-
EDVIELDINI

Takum 06pasoM, KHUTA IIPeCTaBIseT COOOIl IieH-
HEeMIINI MICTOYHUK [IJIS1 U3YYEHUA BHYTPEHHEN IONNUTH-
ku Poccuiickoit umMnepnn konna XIX B. u leATeIbHOCTH
MuHNCTepCTBa BHYTPEHHUX el

Ocoboe BHMMaHNMe IpUBIEKaeT 0011l HOe BeTOM-
CTBEHHOE Uu3jaHue «MMHICTePCTBO BHYTPEHHUX HeL:
ucropuyueckuit odepk: (1802-1902)» [13]. Minumuaropom
Hayasa paboThl 110 COCTAB/IEHNUIO JAHHOTO MCTOPUIECKO-
ro 0630pa ABJIAICA MUHUCTP BHYTPEHHMX Jiel JIMuTpuit
Cepreesud CHUIIATVMH, O YeM TOBOPUTCA B HeOOJBLIOM
BCTYIIJIEHVY, IIP€/|BAPAIOLIEM OCHOBHYIO YacTh.

V3maHme cCOCTOUT U3 OCHOBHONM KHUTY (COOCTBEHHO
MCTOPUYECKOTO O4YepKa) M IBYX KHUT-IIPUJIOXKEHUI. AB-
TOPOM MCTOpPUYECKOro ovyepka ABisancsa Cepreil Ajek-
cangpoBud ApnpuaHoB (1871-1942) — nurepaTypHbIi
KPUTUK, HTYOIUIVCT, UCTOPUK JTUTEPATYPbl, IEPEBOA-
ynK. B 1900-1910-X IT. OH OCYIIECTB/IAT OpPTaHU3ALMOH-
HYIO ¥ peJaKTOPCKYIO IIO/ITOTOBKY 00N /IeITHBIX M3LaHMIT
II0 MCTOpUM MUHMUCTEPCTB. IIpmmoxenns, marepuanbl
II0 OT/E/IbHBIM HAaIlpaBIeHUAM [eATeNbHOCTM MuHK-
crepcrBa BHyTpeHHUX fen (Ilourosoro n Temerpadno-
rO BEJJOMCTB) MOATOTOBM/IN crnyKaiine MBIl — cromo-
HavyaJIbHUK [7TaBHOTO yIIpaB/leHMs IOYT U Tenerpados

H. M. Coxo/moB 11 YMHOBHHUK II0 OCOOBIM MOPYUEHMIM
Ipy Havya/bHMKe [71TaBHOTO yIIpaB/ienus IOYT U Te/lerpa-
¢oB H. E. CnaBunckuit. O6pamiaer Ha ce6s1 BHUMaHMe
OJlHa JIeTa/Ib: UICTOpUA MMHMCTEPCTBA pacCMaTPUBAETCA
mo 1902 r., XoTs rogoM usgaHus tTunorpadvein Munau-
CTEpPCTBA BHYTPEHHNX el YKa3aH 1901 r.

Odepk MHOATOTOBJIEH Ha OOIIMPHON MCTOYHMKO-
BOI1 6ase, BK/II0Yas JOKYMEHTBI apx1BoB MBI 1 MHBIX
BEJIOMCTB, MaTepuanbl BeJOMCTBEHHBIX I€pUOAMYE-
CKUX M3JaHMIl ¥ COOPHUKOB, paHee M3IaHHbIe PAOOTHI
no yucropuu MMHMUCTePCTBa BHYTPEHHUX Jen (Kakue
KOHKPETHO — He yKasblBaercs). B orimume or Tpypa
H. B. BapaguHoBa, OTCyTCTBYIOT CCBIIKM Ha UCTOYHUKHA
MHPOPMALINUM, YTO B L[eJIOM IPOCTUTE/NILHO JJIs HeHayd-
HOTO, 001/IeIIHOTO M3aHMUSL.

OCHOBHOJ TOM COCTOUT U3 IPEAUCIOBASA M YETBIPEX
OT/I€/I0B, KaXK/Iblil 113 KOTOPBIX IIOCBSAIIEH OIIPETETIEHHO-
My UcTOpu4eckoMy nepuony. HecMoTps Ha 100MIeiiHBLIL,
«IIapaJHbIN» XapaKTep, B KHUTE IIpe/ICTaBIEHbl HE TOMb-
KO CBEJICHVS O TeX VIV MHBIX COOBITUAX, HO U PACKPBI-
BAlOTCA IIPUYVMHBI IIPOBEIEHNA TeX WIN MHBIX Ipeod-
pasoBaHuil, NIPUHATUA aJMMHUCTPATVBHBIX peIleHMI.
JlaeTcss aHanM3 3aKOHOJATENbHBIX M BelOMCTBEHHBIX
aKTOB I10 BOIIpocaM opranmsanuu u paborer MB]] 1 ero
CTPYKTYPHBIX NOJpasfefieHuil. ABTOp IpefCcTaBAeT
XapaKTepUCTUKY IIPOBOAVIMbIX IPe0Opa3oBaHMIL, UX I10-
TIOKUTENbHBIE U, B MEHbIIEN CTENEHM, OTPUIjATE/IbHbIE
CTOPOHBI. PacKppIBaroTcsi B3IJIAbI MUHMUCTPOB, MHBIX
FOCYHapCTBEHHBIX fiesiTenell Ha peOpMbl, METOLBI Hesi-
tenbHOCTU MBJ/I.

K coxxanenuto, aHanuTU4eCKass COCTAB/A0IAA [O-
CTaTOYHO KpaTKas, IPAaKTUYECKU He CONEPKUT KPUTUKM,
[1y60KOT0 OCMBICTIEHNSI IPOOTIEM U HEeOCTaTKOB pedopM
U NeATebHOCTY MMHMCTEPCTBA BHYTPEHHMX JIET.

Cobpanne BKIIOYaeT MHOXECTBO VJITIOCTPALIMit
Ha OTJEIbHBIX INCTaX — IOPTPETHI MMIIEPATOPOB, MU-
HUCTPOB, MHBIX TOCYJAPCTBEHHBIX JeATENEN M CaHOB-
HUKOB, M300pa>keHNII Pa3/IMYHBIX NMaMATHIKOB, MHBIX
00'beKTOB, CBA3AHHBIX ¢ ucTopueit MBI,

B Ilpunoxenue 1 BKIHOYEHB Konuy Bercowanmmx
pesomonmif, JOKYMEHTbI ¢ aBTOrpad)aMy MUHICTPOB
BHYTPEHHMX gen u MyuHUCTpoB nmomuuun B. II. Kouy-
6es1, M. M. Cniepanckoro, C. K. BsaspMutuHoBa u gpy-
ruXx. OCHOBHAaA 4acTb IPUIOKEHMSA IIPECTaBIAET CO-
6011 anbboM Tematnueckux dororpaduit Mo pasmenam.
dororpadun McTOpUYeCKMX 3GaHMIl (HarpyuMep, GorTo
#BOpLa LapeBuya JJMutpus B Yriede), naMATHUKOB, TO-
POICKUX U 3eMCKMX, LIePKOBHBIX, Ie4eOHDIX, IPOMBIII-
JEeHHBIX UM VMHBIX 37aHuil. 3asepiiaerca I[Ipumoxenne
¢doTorpadusamu 06pasoB 0OOMYHAMPOBAHNS YNHOB I10-
muuyn. Ilpunoxxenne 2 NOCBALEHO UCTOPUM Pa3BUTHA
B Poccun moutsl u Tenerpada, ponmu MB]] B opranusa-
LMY UX JEeATETbHOCTIH.

B nenom nspganme ABNAETCA COCPEOTOYEHNEM YHHU-
Ka/IbHOV MH(OpMAL NI IO PA3TNIHBIM aCIIeKTaM XXISHN
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pOCCcUiicKoro oOmecTBa, roCylapcTBEHHOTO pedopMu-
poBaHus, fearenbHocTu MBJI.

ITogBOAsT MTOT, MOXXHO OTMETUTb, YTO OONBIINH-
CTBO M3JJaHUI INPeACTaB/ISUIM COOOII MCTOpUYeCKue
0030pEI, B TOM UJC/Ie pefHasHadeHHbIe IPeXe Bce-
rO /IS NpeACTaBaeHus umieparopy. [lomoxnrenbuoi
UX CTOPOHOII ABIAETCA NHPOPMATUBHOCTD, VICIIONb30-
BaHMe IIPY IOATOTOBKE 3HAYUTENTbHOTO KPyTra pasHOO-
6pa3HbIX VICTOYHUKOB (4aCTh M3 KOTOPBIX, BO3MOXHO,
io Halero BpeMeHu He poia). OCO6EHHO 9TO MOXKHO
OTMETUTDH B OTHOIIEHMM TaKUX TPYJOB, Kak «VcTopmsa
MuHuCTEepCTBa BHYTPEHHUX JHel» U «MMHUCTEPCTBO

BHYTPEHHUX Je/l: McTopudeckuil odepk: (1802-1902)».
3HaunTelleH 00beM CTAaTUCTUYECKON WHQopManuy,
CBEJIEHMII O KOHKPETHBIX MepaX, IPeJIPUHATHIX
MBI 0 pasnMYHBIM HAIIPABAEHUAM yIPaBIeHYECKO
U UHOI feATenbHoCcTH. K HegocTaTkaM MOXXHO OTHe-
CTU HEJOCTATOYHOCTb aHAJTUTUYECKOTO OCMBICTIEHUSA
COOBITHII, PABOBBIX AKTOB, KPUTMYECKOTO IOJXOJA.
PaccMmoTpenHbIe TPy/ibl M B HACTOAIEE BpeMs ABNAIOT-
CA UICTOYHMKAMU VICTOpUYecKoll MHPOpMALVN 1 fajiee
6ynyT BOCTpeOOBaHBI MCC/IEJOBATE/ISIMU B CAMBIX pa3-
NMMYHBIX 00IACTSAX MCTOPUM OTEYeCTBEHHOTO TOCYAap-
CTBa I IIpaBa, 00IeCTBa B 1IeIOM.
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Cepbe3Hoit Tpo6/1eMol COBpeMEHHBIX COIIVaIbHBIX
UICCTIETOBAHMIT OCTAETCS BO3MOXKHOCTD IIOJTy4eHUS JO-
CTOBEpPHOJ, COOTBETCTBYIOLIE! HAIMYHOI peabHOCTU
IMIMpUYecKoil MHpOpMALMM M afleKBaTHOCTY HAIIUX
TEOPeTUYeCKUX MOCTPOEHMIT OTHOCUTENbHO (PaKTmye-
CKM CKIagbIBaoLieiicss curyanuu. Kpyr mogo6HsIx mc-
C/IefOBaHMII IOCTATOYHO LIVPOK M 3aTparuBaeT COLV-
OJIOTMYECKYI0, IIPABOBYIO, COLMAIbHO-PUIOCOPCKYIO
Ipo6/meMaTuKy. Yd4eHble CTPEMSTCS IIOHATD MeaIbHbII
TUII COBPEMEHHOTO 4e/I0BEeKA, ONIPeIe/IUTD €TO TMIHOCT-
Hble 0COOEHHOCTY, IPOACHUTD BOIIPOCHl MUPOBO33PeH-
YeCKOro BBIOOpA, CUCTeMbl YOeXXIEHWI, >KM3HEHHBIX
IPUOPUTETOB. JTa MpOoOIeMaTHKa He SIB/ISETCsl HOBOI
IS COLMAIbHBIX UCCTIETOBAHMIA, KaK U MTOVCKY MHCTPY-
MEHTOB IOTYy4eHNA JJOCTOBEPHON MHpOpMALMM U Ba-
JIMTHBIX BBIBOZIOB.

ITocne ombita dpenomenonorun J. I'yccepnsa ogHUM
U3 CYLIeCTBEHHBIX MOMEHTOB TaKUX UCCIETOBAHMIT CTA-
710 obpalleHe K MOHATUIO «KU3HEHHBIT MUp». B cBsa3n
C €ro OCMBICTICHMEM CJIOKUJIACh 0co0as TeopeTuyecKas
TPajuIVA Ha OCHOBE TPYZIOB BBIIAIONIVIXCS COIMAIbHBIX
MbicnuTenein XX-XXI BB.

Llenpio faHHOI CTaTbU ABJAETCA IPOBeAeHNe KOH-
LeNTyanu3aIuy MOHATUS «KU3HEHHBIT MUP» C YI€TOM
C/IOKVBIIMXCA BapMaHTOB MHTEpIpeTalMy IOHATHA
U paCKpBITUE HOBBIX €T0 BO3MOXKHOCTEII /I ICCIIefIOBa-
HIS1 COBPEeMEHHBIX (OPM ¥ 00pa30B COLATbHOI XKI3HL.
Oco601it 3ajjaueil peCcTaBIseTCs MOXCK BO3MOXHOCTEN
MHTETpaLMy CYOBEKTUBHOTO ¥ MHTEPCYOBEKTUBHOTO
YPOBHel U3y49eHN s KU3HEHHOTO MIPA.

O630ps! TpoOIEMaTHKI SKM3HEHHOTO MIpa BCerna
BKJIIOYAIOT K/IACCHYECKMil 6JI0K, B KOTOPOM (PUKCHUPY-
eTCsl CTaHOBJIEHMe IMOHATUS B ¢umocodckoit GpeHome-
Honoruy 3. I'ycceprns, 3aTeM IpPOM3BOAUTCS IIE€PEXOT
K aHaju3y couuanbHoil peHomenonorun A. Illrona, ga-
nee II. beprepa u T. JlykMaHa 1, HaKOHell, K COLIMa/IbHOI!
teopuu 10. Xabepmaca. VI pacpocTpaHeHHBIM BBIBOLOM
SIBJISIETCSL YTBEPXK/IeHMe, 4TO «KaTeropus , KM3HEHHO-
ro Mupa“ B COLMOMOTMM OKAa3bIBAaeTCsl MHCTPYMEHTOM
aHa/mM3a Kak CyO'beKTMBHOTO MIUpa 4e/I0BeKa, TaK U VH-
TepCyOBEKTUBHON COLMaNbHON peanbHOCTIU» [1, c. 7].
K. C. JIluBuCeHKO BBIJie/IsIET B UCCIEOBAHMSIX JKI3HEH-
HOTO MMUpa [iBa OCHOBHBIX HampasjieHuda. Ilepsoe —
COLMAIbHO-()EHOMEHOIOIYeCKOe — HaIpaBJIeHNe CTa-
BUT 3aJlady ONNCaTh COLVAJIbHYIO peajbHOCTb B TOM
BIJIe, B KAKOM ee BOCIIPMHUMAIOT CaMU CYO'BEKTbI COLIN-
anbHOIT Xu3HuU. [Ipn aTOM PeHoMeHOIOrMYecKas MeTo-
[oorusi BOCTpeboBaHa B CUIY TOTO, YTO PECIIOHEHTHI
He B COCTOSHUM CaMOCTOATENIbHO HaThb OTBETHI Ha BO-
pocsl, popmynupyemsole ucciefosarensimu. Ho Bompo-
CBI JOJDKHBI IO TONKHYTh PeCIOH/IeHTa K caMopedriek-
cun. KoHeYHBIM UTOTOM 3TUX YCUINIL CTAHOBUTCS BOC-
Co3JaHMe XU3HEeHHOTO MIpa.

Bropoe — conmanbHO-KpUTHYeCKOe — HaIpaBiIe-
HUe B JMCCIefIOBaHMM >KVI3HEHHOTO MMpa CBA3bIBAETCH

¢ conyanbHolt pumocodueit F0. Xabepmaca. OcHOBHOE
BHUMAaHNe VHeNsAeTCs B3aMMOJENCTBUIO JXU3HEHHOTO
MUpa ¥ COLMATbHO CUCTEMBI. AKIIEHT Jie/laeTCs Ha BO3-
IeCTBUY, KOTOPOE OKa3bIBAKOT HA XM3HEHHBII MUP Ha-
yKa, TeXHVKA, TeXHO/IOT VA, NH(POPMAIVIOHHBII KOHTEHT.
Obpamuiasch K COBpeMEHHOI POCCUIICKOI peanbHOCTH,
MOYXHO 3aMeTUTh, YTO MIMEHHO B KOHTEKCTE COL[Ma/IbHO-
KPUTUYECKOTO MOJIX0/a MOXKHO YCTaHOBUTD IIPAKTIYe-
cKnmit 3¢ eKT yCUauil M0 COXpaHEHUIO U YKpeIICHNIO
TPaJUIMOHHBIX JYXOBHO-HPAaBCTBEHHBIX IIEHHOCTEN CO
CTOPOHBL OPTaHOB IYOIMYHOI BIACTH, OOLIECTBEHHBIX
opraHmsanmii, cucTeMbl obpasoBaHus. B aToM criydae,
HaIlpMMep, BO3MOXKHA OIlepallMOHaIM3anuA IMOHATHA
«KWM3HEHHDBIJI MUP» KaK «MUP LIEHHOCTEN M CMBICTIOBY.
/I B panbHelileM, NPOBOAA aHaIU3 CIOKMBIIMXCA
Y Pa3HbBIX aBTOPOB NpeJCTaBIeHNIT O XM3HEHHOM MIUPE,
6yzem obpamarbesi K GopMynnpoBanuio mpobrem yc-
CleJoBaHMA POCCUIICKON pealbHOCTU M, B 9aCTHOCTH,
KU3HEHHOro Mupa Monogexu. Hamre uccnemoBaHue
HAIPaBIeHO Ha PACKPBITHE SIUCTEMOIOTNIECKUX BO3-
MOYXHOCTeI IIOHATHUA )XM3HEHHOTO MJpa B COIVa/IbHBIX
HayKax.

VlcXopHBIM IYHKTOM HallIMX JaJbHENIINX pacCyx-
menuit cranyTt upgen . I'yccepna. Cpasy oroBopmmcH,
YTO He IIpeTeH/lyeM Ha IIOTHOTY OXBaTa MJieil HeMeIIKOTO
¢unocoda. Ml Oyem HeiicTBOBATbH HACTONBKO IIpar-
MAaTMYHO, HACKOJIBKO HaM 9TO 00eCHEeYNUT FOCTVKEHMe
eI,

3. I'ycceprb, onupasch Ha HEBBICKA3aHHYIO «IIpef-
nocelKy» V. KaHTa, IpusHaeT CyljecTBY LM HOBCe-
HEBHBIII OKPY>KaIOLIVI MUP, B KOTOPOM BCe MBI, JIIOIM,
OJHOBPEMEHHO SIB/IsieMCsl U 00beKTaMi, U CyObeKTaMu
[2, c. 145, 151]. Hama 006beKTHOCTb obecreunBaer Io-
3HABaeMOCTb JXM3HEHHOr0 Mypa. Mup co BceMu HaMu
IpeAs3ajiaH HallleMy OIBITY. Bmecte ¢ TeM B mpomecce
[IO3HAHMUsI MBI IPUJaeM KM3HEHHOMY MUPY OBITUITHBIN
cMbicn. Co CBOell CTOPOHBI, B3AB B KadecTBe IIPeJIIo-
CBUIKY paccyxpaenus J. ['yccepris, Mbl MOXXeM OIepariy-
OHa/IM3VPOBAaTh IIOHATME XXU3HEHHOIO MMPA, PemyLy-
PYsI €0 [10 OIIBITA, MBIC/IEN U OL[€HOK, KOTOPbIe BBICKA3bI-
BAaIOT B XOJIe COLMA/IbHBIX MCCIeOBAHNI PECIIOHIEHTBHI.
Vcrionb3ys cyObeKT-060beKTHOE IOHMMaHMe TMIHOCTI
B [Ipefie/iaX )KM3HEHHOTO MIPa, HeOOXORMMO HAIIPAaBUTD
MBIC/Ib PECIIOHJIEHTa U Ha cebsl, I Ha JPYTroro, a Takxe
3aCTaBUTb €r0 BOCIIPOM3BECTY OLIEHKY APYTOro IO OT-
HOLIEHVIO K HEMY.

YkaspIBasi Ha KOHTPACT MEXAY CYObeKTUBHOCTBIO
JKU3HEHHOTO MMpa ¥ «OODBeKTMBHBIM», «UCTVHHBIM»
mupom, 9. ['yccepnp oTMedaeT NMPUHIMIIMATIBHYIO He-
[I03HaBaeMOCTb IOC/IEJIHEr0 IPY IPUHIMINATIBHON
VHAYKTUBHOII II03HaBaeMOCTH CYO'beKTUBHOCTU. B cBA-
311 C 9TUM OH muuIeT: «KM3HEHHBII MUP €CTb I[apCTBO
M3Ha4Ya/IbHBIX O4eBMAHOCTe. [JaHHOe ¢ 0YeBUIHOCTBIO,
B 3aBMCUMOCTY OT TOTO, UJIET /I Pedb O BOCIPUATUN
VIM BOCIIOMIHAHWY, €CTh IO3HAHHOE B OIBITE KaK ,,0HO
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caMo" B HEIIOCPENCTBEHHOM NpUCyTcTBIN [Prasenz] mnn
IpUIOMHEHHOEe KaK OHO CaMo; BCe IpOdYMe CIOCOOBI
Co3epLaHMA CyTh CIIOCOOBI MPUBECTY K HPUCYTCTBUIO
[vergegenwirtigen] ero camo» [2, c. 175]. B mpakruke
COLMA/IbHBIX UCCAENOBAHMIL 5TO O3HAYAE€T, YTO MbI BbI-
ABJISieM OYEBUJHDIE BEIIM, IPE/ICTaB/I€eHHbIE B COSHAHUN
pecroH/ieHTa. Byyun 06'beKTOM Halllero 1ccneoBaHusa
(TeM, 4TO HaM IIpe3afiaHo), OH (paKTMYeCKU MOTydaeT
3ajfauy IpoBecTy pedIeKCMBHYIO paboTy 1 IIpefiCTaBUTh
HaM COOCTBEHHYIO BEePCUIO XM3HEHHOTO MUPa, B KOTO-
Ppblil OH IIOMEIEH B KOHKPETHOM MeCTe ¥ KOHKPETHOM
BpeMeHJ. MbI IpoOy»x/jaeM B HeM CyO'beKTHOCTD U Jie-
JIaéM €ro TeM 4Ye/I0BEKOM, C KOTOPBIM MBI BCTYIIa€M BO
B3anMmopericTBye. TakuM 006pa3oM, yUeHbII OKa3bIBaeT-
€A BK/IIOYEHHDBIM B MCCIEJYEMbIN MM >KVU3HEHHBI MUP.
W 6e3 3TOJI BKIIOYEHHOCTM OH (PaKTUYECKU He VMeeT
VICCTIEOBATENbCKO IIePCIIEKTHUBBI.

[TosgHee 9TO IONOXKEHME TPaHCPOPMUPYETCS
y 10. Xabepmaca B «rreppopMaTUBHYIO YCTAHOBKY JCCTIe-
[loBaTe/IsI», KOTOpas 1 00ecreyrBaeT ero MeTOLO/IoTde-
cxuit onTumMusM. OH BIIOTTHE BBIPa’KeH B YTBEPKAEHUM,
YTO «COLMAJIbHBIN YYE€HBII B COCTOSHUM, 3aHAB IIEP-
(bOpMaTUBHYIO YCTAaHOBKY KaK MMHUMYM BUPTYaTbHOTO
y4YacTHMKA B3aMMOHENCTBMS, OCYLIECTBUTh OO'BEKTVB-
HYIO MIHTEPIIpeTalNIo Hab/M0JaeMbIX COIMATbHBIX TIPO-
reccoB» [3, ¢. 3]. 0. Xabepmac yTBep)K/jaet, 4TO MOJie/Ib
NEICTBUSA [IEMOHCTPUPYET OTHOIUEHME [eliCTBYIOLIEro
cy0beKTa K MUPY. A M3MeHeHNe IePBOro CUTHAIU3UPYeT
HaM 06 M3MeHeHNU BTOPOro. VI 910 BIyAeT He TOBKO Ha
IeViCTBUS CyO'beKTa, HO M Ha XapaKTep UCTONKOBAHMS MX
HEICTBUI MHTEPIIPETATOPOM.

[TepdopmaruBHasE yCTaHOBKAa HUCCIEHOBATeNs IO-
3BOJIIET €MY PALlMOHAIBHO MCTONKOBBIBATD Lie/I€PAI0-
Ha/IbHOE, PETYMPYEMOe U IpaMaTypruydecKoe eiicTBIE.
0. Xabepmac mogpo6HO paccMaTpuBaeT BO3MOKHOCTI
MHTEPIpeTaMM B OTHOIIEHNM KaXKHoro Bapuanrta. Oc-
HOBHOE YCTIOBJE CIIOCOOHOCTHU Y4EeHOTO IIOHMMATh K13~
HEHHBII MUP U IeJICTBUS er0 CyObeKTOB — 9TO IIPUHAJ-
JIEXXHOCTD K HEMY.

VIMeHHO 3Ta BK/II0YEHHOCTD MIPUBOAUT K TOMY, YTO
MBI aJipecyeM BOIIPOCHI )KM3HEHHOMY MUPY, UMes B BUJY
COOCTBEHHbIC IUIAHBI M JaBas MHTepIpeTalyio elle
He IIOJTyYeHHbIM OTBETaM B CBOMX I'MIIOTE€3aX. MBI C03-
laeM KOJUIM3MMU CTOJIKHOBEHNA COOCTBEHHBIX IHTEPECOB
Y TaHHOCTM >KM3HEHHOTo Mupa. CoOCTBeHHBINI MHTepec
BIUAET Ha CTPYKTYPY U COfl€p>KaHMe BOIPOCOB, ajpe-
CyeMBIX 00'beKTY (IIpeBpallaolieMycsa B CyObeKTa) uc-
cneposanus. Bmecre ¢ Tem, o mpiciu . I'yccepnsa, mopgu
XKVBYT CpeliM APYTUX JII0fieil KaK 00eKTOB )KVM3HEHHOTO
mupa. VI B 9To0it KOHGUTYpaLUu Mbl, CYIECTBYS B TO-
PU30OHTE APYTUX JIIOfIEN, B TO )K€ BpeMs yBepEeHbI B TOI
VTV MHOA CTETIEHM, KaK MMEHHO JIIO[Y MPEeJCTAB/AIOT Te
VY VIHbI@ SIBJICHNS, KOTOpbIE CTaMy 00'beKTOM Hallero
uHTepeca. 1o nossonseT ['yccepiio fanee ToBOPUTD 00
MHTepCYyOBEKTVBHO TOX/IECTBEHHOM [/ BCeX KU3HEH-

HOM MIpe, KOTOPBIIl «CTY>KUT MHTEHI[MOHAIBHBIM ,,JIH-
[eKCOM", YKasbpIBalOIMM Ha MHOrooOpasue SBIEHUIL,
CKBO3b KOTOpBIE, KOTZia OHU CBSI3aHBI APYT C APYroM
B MIHTePCYObeKTUBHOM CUHTe3e, Bce SI-CyObeKTH (a Bo-
BCe He KaK[BbII TONMbKO CKBO3b CBOY, TOJIBKO €My MHLHU-
BUJIya/IbHO CBOJICTBEHHBbIE MHOT000OPa3NsI) OKa3bIBAIOT-
Cs1 OpPMEHTMPOBAHBI Ha OOLINIT /IS HUX MUP M €TO Beln
KaK Ha I10/1e BCeX aKTUBHBIX IeICTBMII U T. I., CBA3AHHBIX
LPYT € ApyroMm Bo Bceobuiem Mbi» [2, c. 231]. 310 dop-
MUpyeT 0co00T0 pofja OpMEHTALMI0 Ha OOIMIl [/1s1 BCeX
MID J €TO BellN.

W B 3aBeplieHVe aHAMN3A TYCCEPIMAHCKUX PACCYXK-
IeHMIT TO3BO/MUM cebe ellje OfMH MPaKTUIECKMIT BBIBOS,.
OH COCTOUT B TOM, 4TO BOIIPOCHI, KOTOPBbIe MbI 0OpaljaeM
K PECIIOH[IEHTaM B XOfje COLIMaTbHBIX UCCIETOBAHMIL, 00-
pallleHbl He CTOMBKO K JIMYHOCTH, 0OMafaoleil CBOUuMu
HEIIOBTOPUMBIMY YepPTaMy, HO IMYHOCTH, SIBISIONIENiCs
HOCHUTETIEM «XaONTyaIbHBIX YePT U CIIOCOOHOCTEN», KO-
TOpbIe OTPAXKAIOT KM3HEHHBII MUP KaK OIpe/eTeHHbII
Hab0op 00'beKTOB.

CaMbIM M3BeCTHBIM B COLMANbHBIX HayKaX MOC/Ie-
IoBaTe/leM TyccepnuaHckoil ¢enomeHomorun P. Kor-
nuH3 HasbiBaeT [. lapdunkens [4, c. 280], koTopsIii cTan
ABTOPOM 0C0O007T METOHOIOTMYECKOIT IIPOTrPAMMBbI COLIY-
Q/IbHBIX UCCIIETOBAHMIT — 3THOMETOROTIOT L.

PackpbiBast M pas3bsCHAS CYLUIHOCTb 3THOMETO-
ponoruu, I. TapduHKenp aKkIeHTHUPYeT BHMMaHue Ha
MpaKTNKe OCMBICTIEHNU s NHAUBUAAMY CBOUX EVICTBUIL.
BeisiBsiss palMOHanbHBIE MX XapaKTePUCTUKM, OH
YKa3bIBaeT, YTO «IPeJCTAaBIeHNSI MHANBUJOB ... ped-
JIEKCMBHBI ¥ IIO CYIECTBY CBsI3aHBI COLMAIbHO Opra-
HIM30BaHHBIMU 00CTOsITeNnbCTBaMM» [5, . 12]. Amepu-
KaHCKMIT MCCIefoBaTeNb IOfHIMAeT IpobieMy MOHN-
MaHUs CKa3aHHOTO KEM-TO M BOCHPUHATOTO JPYIUM.
9TO NMOHMMaHMEe BO3SMOXXHO B CBeTe pasfesieMOro
coriacusi, KOTfia JIIOfM YBEePEeHbl, YTO UX YCUIUS Haii-
LYT OTKIIUK, €CTIY C/IEROBATh ONpefe/IeHHOMY IIPABUITY.
OH MPUXOANT K BBIBOAY, UTO «U€IOBEK, 3aHMMAIOIIVIL-
Cs1 COLIMOJIOTHEN, MOXKET OTHOCUTBCS K KOMIEKTUBHO-
My MOHMMaHHUIO KaK B3aVMMHOMY COIJIACHIO IO CyIije-
CTBEHHBIM BOIIPOCAM U IIPUMHUMATD KaK JAaHHOCTb, YTO
CKa3aHHOe OYZeT MOHATO B COOTBETCTBUM C METOfa-
MU, KOTOpble He HY>KHO OTOBapuBaTh 0c000, T. . Me-
TOZaMU, KOTOpbIe CllefjyeT KOHKPeTU3MPOBATh TONBKO
B ,CIeLMaNbHBIX Ccay4dasax» [5, ¢. 41]. B namreit nmpak-
TUKE U3YYEeHN S )KM3HEHHOTO MIPa MOJIOJEXXM STOT BbI-
BOJ MIMeeT BIIO/IHE KOHKpeTHOe 3HadeHye. Mbl JOM>KHBI
YIOCTOBEPUTDCS, YTO IO/Ty4EeHHbIE OTBETHI BBIPAXKAIOT
B3aMIMHOE COIJIacye BHYTPY MCCIELYeMOI COLMamb-
HOJT I'PYIIBL 1 MOHMMAKITCSA HAMMU B TOM K€ KOHTEK-
cTe. VHaue TOBOPsI, MBI HO/DKHBL OBITH YBEPEHBI, YTO
MBI TIOHSI/IM UIMEHHO TO, YTO HaM CKa3aju. Mbl JOIKHBI
HaITU crocob B 9TOM yAOCTOBepUThCs. B Hamiem cy-
Yae MCIONb3yeTCsl METOJ, MHTEPBbI0 U BKIIOYEHHOTO
HabmofgeHus. [I1s1 MHTepIpeTaluy U MOATBEPKAeHNs
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HPUHATBIX OOBACHEHUII, IIOTY4YEHHBIX B pe3y/abTaTe
aHKeTUPOBAHMA, MBI 00pasyeM KOHTPOJIBHYIO I'PYIILY
U3 yycna obyydaromuxcsa. OHM BHICTYIAIOT SKCIIEPTaMU
B OlLIEHKE OTBETOB, IIOJIyYEHHBIX B XOJi¢ AaHKETMPOBa-
HuA. Hambonee 6maronmpuATHBIE YCIOBUA JJIS TaKOil
paboThl CKIAIBIBAIOTCS Ha 3aHATHAX IO COLMOJIOTUI,
KOIZla aKTMBHOCTD MCC/Ie[yeMbIX OPTaHU3YeTCA B BUJlE
BBINIOIHEHNU A 3a[JaHMs, YTO B JAHHOM CIIydYae UIpaeT
POJIb JIET€HIBL.

B kadecTBe IepBOCTENEHHON IPOOIEMBI COLIMAIID-
HBIX HayK 1 conmornoruu B ocobennoctn I. lapdunkenn
YKa3bIBa€T Ha MOHMMAHUE MUPA 3APABOTO CMbBIC/IA T10-
BCE/JHEBHOJ >KM3HU. 3afiadya MCCefloBaTeNlsl B IePBYIO
odyepenb 3aKJOYaeTCs B IpobaeMaTu3alMy OObILeH-
HBIX CUTYalMii, )XM3HEHHBIX PeIleHNil, IPUHMMaeMbIX
ywieHaMu obmecTsa. [Ipesxe Bcero Mbl JO/KHBI OIIpe-
JeNUTb TEOPETUYECKYI0 3HAYMMOCTb HAaIUMX YCUJINIA,
a 3aTeM CO3[1aTb YCJIOBUs, IIPY KOTOPBIX OOBIZECHHbIE
BBICKa3bIBaHMA ObIIM Obl I/ Hac HMOHATHBL PecroH-
JIeHT, OTBeYasd Ha HAIlM BOIPOCHI, MOXXET OPUEHTHUPO-
BaTbCs Ha MHOJ CMBICTIOBOJ KOHTEKCT, OT/INYAOIIUIICA
OT HalIero II0 MHOTMM IlapaMeTpaM. BbickasbiBaHUA,
BOCIIpMHVMaeMble BHEe OOIIero IOHMMAHMUSA, MOTYT
OCTaTbCA HEMOHATBHIMY BOOOIIe MK ObITh HOHATBIMMU
HeBepHO. B cBoelT 0ObIYHOI )KM3HM, a TAKXKE B CTIOXKWB-
LIeliCs CUCTEME IIPEJCTABIEHNII Y€IOBEK OXKUMIAET, YTO
00BEKTBI, CTIOBA, IPABM/IA TAKOBBI, KAKMMU OH NPUBBIK
X BOCIPUHUMATh. BMecTe ¢ TeM mHTEpecyrOmuii Hac
pesy/nbTaT B HEKOTOPHIX CIy4asgX MOXKET OBITh JOCTUT-
HYT, e/l Mbl BbIBeJleM 4e/IoBeKa 13 30HBI KoM¢opTa,
HaIpuMep, 3afajuM HeOXWUJaHHBI Bompoc. OpHako
onucanuble I. TappuHKeneM 5KCIEPUMEHTHI LEMOH-
CTPUPYIOT, YTO HEOOXOAMMO COOMIOATH OCTOPOKHOCTD
B JCIOJb30BAaHUM HPOBOKATUMBHBIX METOJOB B CUIY
TOTO, YTO IIPOTECT UCIIBITYEMOTO HEPeJKO IIpeKpalaer
IPOLECC UCCIEOBAHMAL

OT mpo6rneM MONyYeHUsA COIVATBHBIX 3HAHUI
MBI JJOJDKHBI IIEPENTU K BONPOCY UX MHTEpPIpEeTal M.
I. TapbuHKenb aHATMSUPYET IPOABIEHNA PALMOHAD-
HOCTY B pas3JIM4YHBIX POpPMax IIOBEeJeHNUs, a TAKXKe Pop-
Mbl Hay4HOJ paumoHanpbHocTu. Ho B mrore mpmxo-
IOUT K IapaJloOKCaJIbHOMY, Ha I€PBbIN B3INAN, BbIBOJY:
«ITepeocmbiciienre NMpo6IeMbl PallMOHATBHOCTU JIIA
BO3BpAllleHNs €€ YUCHBIM 3aK/II04aeTcsl B 00palleHHOM
K COLMO/IOTaM IIPU3bIBE OTKa3aTbCA OT PACCMOTPEHUA
Hay4YHBIX PAlMOHAJIBHOCTEN KAaK METOHOIOTUYECKOTO
npaBula MHTEPHpETAlMy 4YelOBEeYeCKMX JeNCTBUII»
[5, c. 303-304]. 9T0 BOBCe He 03HAYAET, YTO B JAHHOM
Clly4ae y4YeHbIll OTPULAeT 3HAYMMOCTb palMiOHAIbHO-
CTU B Hay4YHOM TBOopuecTBe. OH HacTamBaeT, YTO OHa
uMeeT OorpaHMdYeHHOe NpuMeHeHre. OH 00bABIACT ee
HeoOXOZMMOCTb [JII HAayYHOTO TeOpPeTU3MpPOBaHUA
B LENAX UCK/IIYEHNUA HeCOBMECTUMBIX MM NPOTUBO-
peYaIuX YTBEPIKAEHNI, HapyIIEeH NI IIPABIJIAa BEIBOJIA.
Ho oH ykasbiBaeT, 4YTO OObIIEeHHbIE [IVICTBUA M CYXK-

JEeHMA He MOJYMHAITCA CTPOTMM IIpaBUIaM Hay4HOI
PaIMOHATBHOCTY. YYaCTHUK OOBIEHHOI >KM3HU IO-
CPeACTBOM CBOMX BBICKAasbIBaHMII B OOnIblLIell Mepe
BEMOHCTPUPYET CBOK JIOSIIBHOCTD TPYIIIIE M OXXMAET
CoLVanbHON NOAREPXKU [5, ¢. 306]. Vcknoouus oreH-
KN JIeVICTBUI U CY>KIEHUI KaK pallOHaJbHBIX, Hepa-
LIMIOHAJIbHBIX, MPPallJIOHA/IbHBIX, aPAIjMIOHAIbHBIX, MbI
¢ 6OJIbIIIelT CTENEHbI0 BEPOSTHOCTY B PaMKax IMIMPU-
YECKOTO MCCIeJ0BaHNA UMEEM IIAHC IOHATD M OIMCATh
OCHOBaHUA JIEVICTBUI U CY>KIEHUI NTIOfEN B IMpefenax
UX SKM3HEHHOTO MUpa. ITO BIOJHE IOATBEPAUIOCH
B paMKaX IIPOBOAVIMBIX HAMU MCCIefoBaHMiL. Tak, usy-
YeHUe MMPOBO33PEHYECKOr0 BBIOOpA MOJIOJEXM BCA-
KM pa3 IOKa3bIBaeT JOCTATOYHO BBICOKUII YPOBEHb
penurnosHoi ugentTudukanuu. B vacrtHocty, B HeflaB-
HeM HameM rccnefiopanun 70% pecroHIeHTOB Ha3Ba/n
ce6s1 mpaBocnaBHbIMM. [Ipy 9TOM BBOJMMBIE [TOKa3aTe-
TV IPABOC/IABHOV PEIMUTMO3HOCTY — MOJINUTBA U y4a-
CTe B GOTOCTY)KEHIY — OKa3bIBAIOTCS Ha KpajiHe HU3-
KOM ypoBHe [6, c. 402-403]. Mbl 6ypT0 6B BBIABISIEM
NIPOTUBOpEYNE B COSHAHMM JIIOfEN, TaK KaK IpU3HAEM,
YTO IPaBOCTABHBIN BBIOOP aBTOMATUYECKM HPeEIO-
JaraeT BK/TIOUEHMe MOJIMTBBI 1 60TOCTY)XeHNs B 06pas
JKM3HU 4elloBeKa. VI 9To ObII0 CripaBei/inBo Ha MPOTs-
>KeHuM flonroro Bpemenu. Ho aTo nmeer coBceM fipyrue
KOHHOTAaIlM¥ B CO3HAHMM COBPEMEHHBIX MOJIOMIBIX JIIO-
meii. VIHTepBbIO C MOJIO/IbIMMU TIOIbMU 13 KOHTPOJIbHOI
TPYIIIBI IOKA3a710, YTO OHM He BUAAT 3[eCh IPOTUBO-
peunsi, HO HaxOAsAT BIIOJIHE JIOTMYHBIE OOBSICHEHUS.
B 4acTHOCTH, HEKOTOPBIE YKAa3bIBAIOT HA IIPEPBAHHYIO
TPaAVINIO IPaBOCIABHOTO VICIIOBEJAHNUS UM 0COOeH-
HOCTY COBPEMEHHOTO BOCIIPUATHA.

B pamkax Hamleil TeMbl HEBO3MOXXHO HeE CKasaTb
0 TEOpeTMYeCKUX pas3paboTKaX aBCTPUIICKOro ¢uo-
coca u counmonora A. llora. OH npusHaer cepbe3Hoe
u rny6okoe BiusiHue . ['yccepris Ha pasBuTHe COLMAND-
HBIX HayK (HY>XKHO OTMeTUTb, 4yTo 1 J. ['yccepib BbIco-
Ko oueHuBan Tpynsl A. lllona). Ero naen, o MHEHUIO
A. IlTrona, urpanm 3HAYUTENIbHYI0 TBOPYECKYIO POJIb
[aXke B Te€X CIy4YasiX, KOrga ObIIM MCTONKOBAHBI HE CO-
BCEM BEPHO.

A. [Iror yxasplBaeT Ha HECKOJIbKO Ba>XHBIX IIPO-
67eM coLMaNTbHBIX HAayK, K PelIeHNI0 KOTOPBIX MOTYT
6bITh IpUMeEHEHBI TeopeTnyeckue paspaborku 3. I'yc-
cepns. Bo-nepBhIX, OTHOLIEHN A, BBICTPaMIBa€Mble MEXK-
Oy MOTMBOM, CIUIAHMPOBAaHHBIM [ECTBMEM M JjaXke
HOC/IeAYIOUMM HeICTBMEM MOTYT OBITb NPOSCHEHBI
Ha OCHOBE TYCCEPIMAHCKOTO aHalM3a CO3HAHUA BHY-
TPEHHEro BpeMeHM. Bo-BTOpBIX, 3TO YyCTaHOB/IEHME
SICHOCTUM M OTYET/IVMBOCTY HaJIMYHOTO 3HAHUA KakK pe-
3yJbTaT CUHTETUYECKUX OIEePALMIl HAIIETO CO3HAHMA.
B-rperbux, Treopun 3. ['yccepisa MOTyT ObITb IIpUMeHe-
HBL JJIs aHajlM3a BbIOOpA B €CTECTBEHHOI YCTAHOBKe.
A. IlTron; Tak>Xe TOBOPUT O NPUMEHEHUU Pe3y/bTaToOB
uccnefosanusa . I'yccepnsa nnsa cosmaHusA BO3MOX-
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HOCTell «y4acTBOBAaTb B IIOTOKe CO3HaHUA [lpyroro
B )KMBOM HacrodAleM». OH pesloMupyeT: «Boigarommit-
cs BKnmag I'yccepna B coumanbHble HAayKM COCTOMUT ...
cKopee B 60raTcTBe OTHOCSIETOCs K IIpobaeMam Xus-
HerHoro mupa (Lebenswelt), koTopslit OH HamMepeBacs
pasBuTh B ¢puaocodckyo aHTpononoruio» [7, ¢. 159].
OuennBasg 3HaueHVMe (PEHOMEHOJIOTMM, OH YKa3blBa-
eT, 4To Oe3 Hee HEBO3MOXXHO JIaTh OTBETHI Ha BOIPO-
cbl 00 yC/IOBMSIX B3aMMHOTO IOHMMAHNS, KOMMYHH-
KallMy, OCMBICJIEHHOTO [eJCTBUSA, MHTepIpeTalun
3HayeHMA JIpyroro m coumanbHBIX B3aMMOJENCTBUI
[7, c. 178-179]. A. Illto1; He OrpaHMYMBAETCS IIPU3HA-
HueM ujeit ['yccepns, a BHOCUT CYIIeCTBEHHBII BKIAJ
B paspabOTKy MeTOHOMIOTUM COLMaNIbHbBIX HayK, B 4aCT-
HOCTHU, B M3y4eHIe KMI3HEHHOTO MUpa.

A. Illron B crarbe «CoLManbHbII MUP U T€OPUA CO-
I[MATTbHOTO JefCTBYUA» B OCHOBY METOIOIOTUN COLIMab-
HBIX HayK K/IafIeT C/IeAYIOUIMII TOCTY/IaT: BhIOepuTe CXe-
MY COOTHECeHM s, afleKBaTHYI0 TOIl IpobieMe, KOTOpas
Bac MHTEPeCcyeT; pACCMOTPUTE ee IIpefe/ibl I BO3MOXKHO-
CTH, COBMECTHTE ¥ COTTIACYIITe APYT C APYTOM COfepiKa-
1IMECH B HEMl TEPMUHBIL.

lapanTHMeEll TOrO, 4YTO B CBOMX MCCIEJOBAHMAX MBI
UMeeM [eI0 C MOA/IMHHO PealbHbIM JXU3HEHHBbIM MMU-
poM, ABIAeTCA IpU3HAaHME MOTMBOB B KaueCTBe OCHO-
BaHMII HallMX COLVAJIbBHBIX AeicTBUil. IIpm oTOM MBI
Y4YUTBIBa€M, YTO MOTMBBL MOTYT ObITb ABYX KaTeTOPMIL:
MOTUB-/Is1 U MOTUB-IIOTOMY 4TO [7, ¢. 106]. VI Te u py-
ryie IpeIoaraloT NpoeKT HaIllUX JeiiCTBUIA.

A. IIron nocnenoBaTelbHO YTBepXKIaeT MWHTEp-
CYODBeKTMBHBII XapaKTep COLMATbHOIO MIpPa, B KOTO-
POM KaXXZIblil CBsA3aH MHOT'OYMC/IEHHBIMU OTHOILIEHN -
MU C OPYTUMM TIOAbMU. VI MUp B paBHOII Mepe HaJeneH
CMBICJIOM KaK [/I1 MeHs, TaK M A1 Jpyrux. Yemosek
HajleeTCsl Ha IOHMMaHMe CBOUX pgeyictBuii [7, c. 109].
A. IlTron; oT™MeYaeT pasHULY MEX/1y YCTAaHOBKaMM y4acT-
HUKa B3aMIMOOTHOUIEHNI ¥ X CTOPOHHEro HabmomaTe-
n4. B nponecce n3y4eHns >KM3HEHHOTO MM PA MOJIOAEXKM!
y>Ke HeMOJIOHON ucciefoBaTenb (YBbI, AMHAMUYHOCTD
COBPEMEHHOTO MUpa TpebyeT 3TO YUUTBIBATD) PUCKYeT
MOTYYUTD BBIBOMIbI, KOTOPbIE [JafleKM OT CYLIeCTBYIOIIel
peasbHOCTH. BoIlpoc «4TO 3TO 3HAUUT [jIA [EHCTBYIO-
I[ero cyObeKTa» MOXKET OKa3aTbCsl HePa3peIuMBbIM AJIs
uccnepoBatens. st pelieHuss MpobreMbl ONTHMAb-
HBIM CHOBa OyZeT MCIIONb30BAaHME METOLOB BK/TIOUEH-
HOTO HaO/II0leHN s 1 MHTEePBbI0. IIpy 9TOM pecriOHIeHTH
COCTaB/IAIT KOHTPONAbHYIO TPYINIY, He MPMHUMABUIYIO
y4acTusl B OCHOBHOM McclefioBanuu. VIx 3ajada cocro-
UT B OODBSCHEHMM IIOJTYIEHHBIX OTBETOB, a TAK)Ke B MX
OILleHKe C TOYKY 3peHMUs IIPUEeMJIEMOCTU B MOJIOEKHOI
cpepe.

OpHako 1 3Toro Oymer HemocTarouHo. Vccmeno-
BaTe/Ib O/DKEH OCTaBaTbCA JIEMICTBYIOLIVM CYOBEKTOM
9TOrO XM3HeHHOro Mupa. Ho cob6cTBeHHO Hay4Has fe-
ATEIBHOCTh CTABUT €0 B IOJOXXKeHUe 060CO6IeHHOTO

Hay4HOIO HabOmogarensa. B 3Toil cBoeil IBOICTBEHHO-
¢t OH popMUpPYyeT MOJeIb COLMANBLHOTO MUPa, B KO-
TOPOM [IeICTBYEeT «MAeaNbHBIl TUII» TMIHOCTI B Bebe-
POBCKOM IOHMMAHNU, CKOHCTPYMPOBAHHBIN Ha OCHO-
B€ COOTHECEHUS TUMMYHBIX AENCTBUI C TUIMYHBIMU
MOTUBAaMU. DTa METOOJIOTUS TO/KHA BBICTPAUBATHCS
C y4eTOM 4YeTbIpeX MOCTYIaTOB: pelleBaHTHOCTH, afleK-
BAaTHOCTM, JIOTMYECKON COITACOBAHHOCTY, COBMECTU-
Moctu [7, ¢. 113-114]. 3gech MbI He 6yieM cofep KaTenb-
HO PaCKpBIBATh X, afipecys Yurarens K pabore caMoro
A. IlIro11a.

O6parumcs K elile OZHOMY Ba)XHOMY ISl Hac BO-
IPOCY, CBA3aHHOMY C TeM, UYTO YaCThb )KM3HEHHOTO MIPa
Yell0BeK OCMBICTMBAET KaK 00/1acTh IPUMEHEHMs COO-
CTBEHHBIX MPaKTMYECKUX YCUJIMII, HAIpaBIeHHBIX Ha
ero npeobpasoBaHue 11 U3MeHeHMe. ITO BOSMOXKHO TPy
Ha/IMYUY TOCTYIIHBIX CPEACTB, KOTOPBIMU MBI MOI/IN OBl
pacrionaraTh. B paMKax aTUX pacCy>k[jeHNII KaK pa3 Io-
SABJISATCS BOIPOC O CYI[eCTBOBAHMM YCIOBHOI I'PaHU-
1[I, pasfiesnsoniell 06/1acTb PyTUHHOI U Ipeobpa3oBa-
Te/IbHON [IeATe/IbHOCTY B IIpefienaxX >KM3HEHHOTO MIUpa.
OueBnpHO, 3Ta TpaHUI]A MPOXOAUT HE BO BHEIIHEM
Mupe, a B Ipefieflax co3sHaHuUA. VI3ydyeHue oCO3HaHMA
BO3MOXXHOCTEN pacuIMpeHus o0nacTu pyTUHHON fes-
TEJIBHOCTH TECHO CBSA3aHO C IPO6IEMATUKOTT LIEHHOCTETA,
COIMAIbHBIX U KY/IBTYPHBIX CTEPEOTUIIOB. B wacTHOCTH,
MBI 3aJjaeMCsl BOIIpOCaMU lie/lenoflaranyA. Bo-mepBhIx,
OPUHIUNNAIBHO Ba)XXHO, YeM OHO OIIpemenseTcs.
Bo-BTOpPBIX, MHTEpPEeCeH BOIPOC O TOM, 0 KAaKUX Ipa-
HIUII OHO IPOCTUPAETCS, ITO SABJIACTCS OTPAaHUINTEIEM
B (dopMMpoOBaHMMU Iiejieil B IIpefieniax OCO3HaBaeMOTO
JKI3HEHHOTO MMpa. B mpepemrax mmpa pyTUHHONM gmes-
TenbHOCTH, 10 1llfo1y, Bce OKaspiBaeTcs 3HAKOMO, pac-
CMaTpUBaeTCs KaK HEOCIOpMMas UCTMHA: «DTO MUP
3HaKOMBIX TeM, 3HAKOMBIX MHTepIpeTaluil 1 Jake CU-
CTeM MOTHUBOB, YIIPABIIAIONINX MOUMMN AEVICTBUAMU, —
OpUBBIYHOE OONMafaHye INPeRUIeCTBYOIUM OIIBITOM
U OIIpaBJJaHHBIMU OXXUAAHUAMM» [7, c. 348]. B cBeTe yKa-
3aHHBIX paccyxpeHnit Illrona Mbl JOMKHBI MTOHMMATD,
YTO B SMIUPUIECKNX MCCIEJOBAHNAX HEKOTOPbIe HAIlIN
BOIIPOCHI 3aCTAIOT PECIIOHIEHTOB BPACII/IOX, TaK KakK TO,
0 YeM MBI CIIpaIlNBaIl, He BOCHPIHUMAIOCHh B Ka4eCTBE
IpefMeTa CIelalbHbIX pasMbiniennit. A. Illton Ha3pI-
BaeT 9TO «HeNpob/IeMaTU3MPOBAaHHBIMYU M3MEPEeHMUAMNU
HAIlero >KM3HEHHOTO Mupa». MHOroe m3 TOro, 4To Hac
UMHTEPeCyeT, IPeACTaBIACTCS YeM-TO CAMOOUYEBIJHDIM,
He TpeOyIOIIMM cCHenuaabHOl pedrekcuu. Bossparia-
SICh K paHee 00CyXXZaeMOMY IIpUMepY, IpU3HaeM TOT/a,
YTO HAMMEHOBaHNe Ce6sl TPaBOCTABHBIM 6€3 0CO3HAHMS
HeOoOXOUMBIX [eVCTBUIL, TpeOyeMBbIX Takoll IpUHAJ-
JIEeXKHOCTBIO, BOBCe He SIB/ISETCS CaMO3BaHCTBOM. He-
oTpedrieKcMpoBaHHas NAEHTUYHOCTD B IaHHOM CIy4ae
BBICTYIIaeT popMoit KoHpopMHOII afantanuu. OHa yKa-
3bIBaeT Ha OLIYIIeHVe IPOYHOCTY CBOEI IIPUHAIEKHO-
CTH K OIIpefie/IeHHOMY COOOIIeCTBY.
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Pednexcusa maydaeMbIX BOIIPOCOB OKa3bIBAeTCA
CIIOHTAHHOM peaKLuel peCcIOH/IeHTa Ha Hall BOIIPOC.
VIMeHHO MO3TOMY MBI HafleeMcs, YTO 3Ta HEOXKUJAH-
HOCTb BOIIPOCA INO3BONAET HAM y3HAaTh O pealbHOM
HOPUCYTCTBUM MICCTIE[yeMBIX HaMJ 0OBEKTOB B CO3Ha-
HuM nopeii. Kak npasumio, ecnyu Mbl UMEEM JIeI0 C He-
aKTya/lbHBIM [/1 PeCHOH/IEHTa B NaHHOM MOMEHTe
3HaHMEM, TO MbI BBICTYIIa€M TEM O6CTOHTCIII)CTBOM,
KOTOpO€ 3aCTaB/IsIeT er0 BOCCTAHABINBATD COOCTBEH-
HbI€ PpacCyXAE€HUsA OT IHTUMEM [O IIOTHBIX YMO-
3aK/IIOYEHNI.

. T. KacaBun 3ameyvaer, uto nocie A. IIrora Tema-
TYKA XM3HEHHOTO MJpa OKOHYATEeTbHO OCBOOOXKAaeTCs
OT CYO'BEKTUBUCTCKIX SKCIUIMKALINIA, YTO Jie/laeT MOHs-
TI€ )KVI3HEHHOTO MJPa BOCTPEOOBAHHBIM B COL[MOTOT L.
OHo nmorpy»kaeTcs B SMIMUPUYECKIE KOHTEKCTDI M MOXKET
OBbITH IIMPOKO MCIIOIb30BAHO B COIIVIONIOTMYECKUX MC-
CJIeIOBAaHUAX 110 3HAYMTEIBHOMY KPYTY IIpOO/IeM.

OTMmeuass U3MeHEHMS HAy4YHOTO M COIMaNbHO-
ro KOHTeKcTa co Bpemenn 9. ['yccepna, V. T. KacaBun
TOBOPUT O BUJJOM3MEHEHUNM IOHMMAHUSA >KM3HEHHO-
ro Mypa. OOHapy>keHUe ero M3MEHYMBOCTU 3aMBIKAeT
¢denomeHonoruio . ['yccepna Ha omMcaHUM NNIIb €rO
Kmaccuyeckoro tuma. IIpososrmamenHasn 9. I'yccepnem
CYODBeKTMBHOCTb OKAa3bIBA€TCsS pAa3BUTHEM KaHTHUAH-
CKIX I/I,Ilef/'l, CBsI3aHHBIX C €ro IIOHATUEM TpaHCHEHICH-
Ta/IbHOrO cybbeKTa [8, c. 8]. Ho B coBpeMenHOM MMpe
CTPYKTypa CyO'beKTUBHOCTHU KapfHAIbHO M3MEHUIACh
B CHUTY cneluUKM IPOTeKAONX SKOHOMUYECKUX, IT0-
JINTUYECKUX, KYIbTYPHDBIX IIPOLECCOB. A cucTtemMbl KOM-
MYHMKaIVM ¥ MHPOPMALVOHHbIE TeXHOTOIMY MEHSAIOT
JKU3HEHHBIII MUDP 3aMeTHBIM 00pa3oM Ha HeOOJIbLINX
BpeMEHHBIX OTPe3Kax.

ITocne A. IlTrona paspaboTKa 1 MCIONTb30BaHME KOH-
LMY >KM3HEHHOTO MUpa IpuobpeTaeT yCTONYMBBII
XapakTep. B oreyecTBeHHBIX coMa/IbHbIX HAayKaX OHO
3aHUMaeT 0cob0e MecTO yXKe B IIOCTCOBETCKMII IIePUOS.
OpHaKo aHa/IN3 3TOTO MIACTa KOHIIENTYaIbHOIO OCMBbIC-
JIEHU S SKM3HEHHOTO MMPA MBI OCTaBIIsAeM [/ ClefyIo-
1Iel CTaTbU.

ITpoBeneHHBIIT HAMM aHA/IN3 TTO3BOJIAET CHOPMYIN-
POBaTh CIeAyIOLMe BEIBOBI.

1. ®eHomeHonornvyeckne mccnemopannsa 3. I'yc-
Cep1A OTKPbIIN HOBbIE BO3SMOJXHOCTIU B Pa3BUTUN CO-
I[ManbHBIX HayK. HemMenkuit uccneoBaTenb He TONbKO
NPeIOXNIT U3ydeHME )KU3HEHHOTO MIPa KaK OCHOBY

II03HAHMS COLIMAIBHON peasbHOCTH, HO U OIIpefenn
pasauM4yHble NMYTH TAKOTO MO3HaHMSA, CHOPMYIUPO-
Bajl MHOTMe TPOO6/IeMBbl ¥ 3ajadn s COIL[MaNbHbBIX
MCCIIe[JOBAHMIT: KOHTPACT MEX[Y CYObeKTHBHOCTHIO
KU3HEHHOTO MUpPAa U «O0OBEKTUBHBIM», «MCTUHHBIM»
MUPOM; OYaJTUCTUYHOCTb IIOJIOKEHUs Y4EHOTO B CO-
LMaTbHBIX HayKaX; MHTEPCYODBEKTMBHOCTD >KM3HEH-
HOI'O MUpa.

2. I. l'apdunKens, BbICTpauBasi 3THOMETOLONIOT IO
KaK OCHOBY COLIMa/IbHBIX CCIIeJOBAHNIA, UCIIONb3YeT Te-
OpeTmUecKyie BBIKTTaAKN I'yCCePIMaHCKOl (PeHOMEeHOTIO-
run. B ero Metoponorum fiis Hac Hanbosee CyIecTBeH-
HBIMJ OKa3ajyCh BOIPOCHI IPAKTUKM OCMBICTCHUA
MHAMBUAAMY CBOMX HEVCTBMIL, CIIOCOOBI MHTEpIIpeTa-
LMY TOTYYEHHBIX Pe3yNIbTAaTOB SMIMPUUYECKUX UCCTIe-
INOBAaHUII, Ipefie/ibl MCIOAb30BaHMA ITPOBOKATUBHBIX
METOJOB.

3. A. [Iror ocyiiecTBIII, HOXanyit, Hanbosee MO-
HYI0 9KCIUTMKALIMIO TeOpeTUdecKUX monoxennit 9. I'yc-
ceprsa. Pa3paboTKy MOC/IEHUM Y4YeHUs O XU3HEHHOM
MIUpe OH NpH3Hal Haubosee CYIeCTBEHHBIM €0 BKJIa-
[IOM B pa3BMTHeE COLMAIBHOTO [TO3HaHMs. B 0CHOBY c06-
CTBEHHOI MeTOJOMOTUM COIIMANTbHBIX HAYK OH ITOTOXKMNIT
IIpM3HaHME MOTMBOB B KaueCTBe OCHOBAaHMII HaIIMX
COLIVIA/IBHBIX JICVICTBUIL, YTO SAB/IACTCA TapaHTUell IOf-
JIMHHOCTY 13y4aeMOT0 peajIbHOrO >KM3HEHHOTO MUpa.
OTpenbHOTO BHUMAaHUA 3acTyKMBaeT PacCMOTpPeHIe
A. IllroneM cy6'bEKTUBHOCTU ¥ MHTEPCYOBEKTUBHOCTH
JKM3HEHHOTO MIpa.

4. Vcronb3oBaHMe pacCMOTPEHHBIX B CTaThe Te-
OpeTMYeCKUX IIOJIOKEHUI COIMaNbHBIX MBICTUTENeN
co3ZlaeT MeTOMO/IOIMYEeCKYI0 OCHOBY M1 IIPOBeJleHNA
SMNVPUYECKUX JICCIAeJOBAHUI M TEOpeTUYeCcKOl MH-
TepIpeTaluy IONYYeHHBIX pe3ynbraroB. CodeTaHMe
METOJIOB aHKETMPOBAHMUsSI, MHTEPBbIO U HAOMIOJEHIS
B OCHOBHOM MAacCCMBe PeCHOHIEHTOB C IIpUBJIeYeHMEM
KOHTPOJIbHBIX TPYII IO3BONSAET peannu3oBaTb BO3-
MOXXHOCTI CYO'BeKT-00beKTHOTO HMOHMMAHMS JIMYHO-
CTU B TIpefie/iaX KM3HEHHOTO MUpa, IPOOYyAUTh HEOT-
pedieKCHpOBaHHYI HUAEHTUYHOCTb. MeTononorus,
BBICTpPOEHHasi Ha (PEHOMEHOJIOTMYECKOM OCHOBAHMUM,
I103BOJISIeT BBIABUTD YC/IOBMA B3aMIMHOIO IIOHMMAaHN,
KOMMYHUKAIMM, OCMBICTIEHHOTO JielICTBUA U XapaKTe-
PUCTUKM peasibHOTO )KM3HEHHOTO MUPA, YTO OTKPbIBa-
eT BO3MOXXHOCTU s GumocodhCKo-aHTPOIIOTIOTHYE-
CKIX 9KCIIJIMKAIUIA.
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MpepncTaBneHHasA cTaTbA NOCBALLEHA OfHOW U3 Hanboiee CNOXHbIX AA NCCNefoBaHNA MPobeM — MAeOoNornyeckor KoHuenymm
LiBETHbIX PeBONIOLMI B FPEKOKaTONNYECKON UHTeprpeTaumn. B pamkax ctaTbn Takxke paccmMaTpuBaeTca Teonorva EBpomarigaHa,
ee XapaKTepHble YepTbl 1 0CO6EHHOCTN. AKTYallbHOCTb BblOpaHHOro npeameTa obycnoB/ieHa ele U Tem, YTo, B OTAIMYME OT nofa-
BAOLLEro 00NbIUNHCTBA NAEONOTNYECKMX KOHLENLMIA «LiBETHBIX PEBOMIOLMINY, YXOAALWMX B HeObITUE nocie nobeabl Unm Nnposana,
MonbITKN roCyAapCTBEHHOIO NepeBopoTa naeonorny MaiiaaHa B Lenom 1 maiaaHHoe 60rocsioBme B YHaCTHOCTY MPOJOSIKAOT OKa-
3blBaTb OFPOMHOE B/IMAHME Ha MOMUTUYECKYIO XM3Hb COBPeMeHHOW YKpauHbl. Kpome Toro, akTvBHOe BAIVAAHME B TOM YKC/e OKa-
3bIBaJIOCh M Ha PENUTO3HYI0 MONUTUKY AECTBYIOLErO KMEBCKOro pexnma. Lienblo ctaTby ABNAETCA aHann3 rpekokaToNmnyeckon
Bepcun Teonoruy MaiigaHa, B TOM Yyncne BblAeNeHNA OCHOBHbIX GOPM BbipaXKeHNA akTUBHOCTW KaTONIMKOB U MPeKOKaToMKOB BO
BpeMms cobbiTuin Ha EBpomaiifaHe.

ABTOpbI PE3IOMMPYIOT, YTO UCMOJIb30BaHVE MaiAaHHON TeONOrny B 0611acTh PeIMrMo3HON NONUTYKI ClieflyeT Npr3HaTh KpaliHe onac-
HbIM, MOCKOJIbKY 3TO O3HayaeT NoNMTU3aLIo PENUrK 1 CNOCOBCTBYET pasfeneHnio KoHdeccuii Ha yrofHble 1 He YrofHble nonuTnye-
CKOMY penmy. B 60rociioBCKOM OTHOLLEHUM PAacCMaTPBaEMyto PEIMIMO3HYIO JOKTPUHY TakKe ciieflyeT Npu3HaTb KpaiiHe onacHoii
Mo NPUYMHE TOro, YTO OHa, MO CyTK, BbIXONALLMBAET NCTUHHOE COAEPaHNe XPUCTNAHCTBA 1 OPUEHTMPYET BEPYIOLMX He Ha CraceHne

ayuwmu, a Ha counanbHO-NMONNTUNYECKYIO 60pb6y, YTO HECOBMEeCTMO C d)yHﬂaMEHTaJ'IbeIMI/I XPUCTUAHCKUMWN LUEHHOCTAMW.

Knrodesble ciosa: EBpomMaiifiaH, rpekokaTonmnyeckas nHTepnpeTaums, Teonorvs MaiigaHa, KoHdeccuu, «LBeTHble PEBOMIOLMNY,

XPUCTNAHCTBO, PENNTNO3HaA NONINTNKa
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The presented articleis devoted to one of the most difficult problems for the research — the ideological conception of colorrevolutions
in the Greek Catholic interpretation. The article also considers the theology of Euromaidan, its characteristics and peculiarities. The
relevance of the chosen subject is also determined by the fact that, unlike the vast majority of ideological conceptions of color
revolutions going into oblivion after victory or failure, the attempted coup d’état of Maidan’s ideology in general and its theology in
particular continue to have a huge influence on the political life of modern Ukraine. In addition, there was also an active influence on

the religious policy of the current Kiev regime. The aim of the article is to analyze the Greek Catholic version of Maidan’s theology,
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including specification of the main forms of expression of the activities of Catholics and Greek Catholics during the events at

Euromaidan.

The authors summarize that the use of Maidan’s theology in the field of religious policy should be considered as extremely

dangerous, since it means politicization of religion and contributes to the separation of denominations into those which are pleasing

and not pleasing to the political regime. From a theological point of view, the religious doctrine under consideration should also

be recognized as extremely dangerous, because it essentially dilutes the true content of Christianity and orients believers not to

salvation of the soul but to social-political struggle, which is incompatible with fundamental Christian values.

Keywords: Euromaidan, Greek Catholic interpretation, Maidan’s theology, denominations, “colour revolutions”, Christianity,

religious policy
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Cpenu mupeonornii paguKaabHOM U 9KCTPEMMUCT-
CKOJ HaIPaBJIEHHOCTM MJIEOJIOTMYECKYI0 KOHIIEMIINIO
[IBETHBIX PEBOJIOLMIT CIefyeT IpHU3HATh Haubosee
CIOXXHBIM IpeJMETOM MCCIefloBaHNA. B mepByro ode-
penb 3TO OOYCIOBIEHO CaMUM XapaKTepoM JaHHBIX
UJEONIOTUYECKUX KOHCTPYKIINMIL, BaKHEMIIMMMU Yep-
TaMJ KOTOPBIX CIIe[lyeT IIPU3HATh CUTYaTUBHOCTD, pa-
MOYHOCTb, KPUTUYHOCTb. [IpyruMu croBamu, Ue0no-
TUsl «IIBETHBIX PEBOIOLNII», CTaBs Iepef co60M0 1eThb
0060CHOBATh CBEp)KeHNUe JECTBYIONIel BIACTU IyTeM
IIpMBJIEYEHNA K MAacCCOBBIM IIPOTECTaM KaK MOXXHO
6osplile MpeACcTaBUTENEN MUPOKNX CI0EB HAcCeNIeHus,
CTPEMUTCH K BBIJIBVDKEHUIO MaKCUMaIbHO 00TeKaeMbIX
JIO3YHTOB, KOTOPbIe MOT/IN OB 00beAVHUTD [IPEICTABN-
TeJleil CaMbIX Pa3/NIMYHBbIX, @ IIOPOI U BpaXKTeOHBIX APYT
APYTy HONUTUIECKMX CUIL

Kpowme Toro, nMes HeNOCPeACTBEHHOI 1ie/IbI0 CBEP-
JKEeHMe JIeVICTBYIOIIel BIaCTH, OPTaHM3aTOPhbl U MJEO-
JIOTK «I[BETHBIX PEBOMIOLMIl» He CTaBAT mHepex coboil
3afjlauy paspaboraTb IpPOrpaMMy IpeoOpasoBaHus
o01jecTBa, pacCYMTAHHYI0 Ha peasibHOe BOIUIOIEHME.
ITo aTOi MpUYMHE UOEONOTMYECKUIT aCIIEKT «IJBETHBIX
peBomOLMI» 32 PEIKUM MCKIIOYEHUEM BbIeNAeTcA
B 0COODIII IpeMeT Hay4HOrO MCCIefoBaHuA. IoBops
0 TeOpUM U NMPAKTUKe «IIBETHBIX PEBOJIOLUIT», yYe€HbIe
0OBITHO U30MPAIOT B Ka4eCTBE T€M CBOMX MCC/IEJOBAHMIT
pasinyYHble aCIEeKThl METOLOB MaCCOBOIO HEIIOBMHOBE-
HUs. B cBsA3KM ¢ 3TUM 0COOBIII MHTEPeC MPENCTABIISIOT
coOBITMSA yKpanHCKoro EBpoMaiiana, KOTOpbIe B CUITY
OIpefleJIEHHOTO OTKJIOHEHMS OT K/IacCUYECKOV MOJENn
COBEpLIEHMN A «IIBETHON PEBOIOLUN», JAIOT OCTATOYHO
6orarblil Marepuan B 0067aCTU SaHHON PasHOBULHOCTHU
PpafuKaIbHON ULEONIOTUML.

ToBopst 06 npeonoruu EBpomaiifiana B 1je/1om, crie-
LyeT NOJNYepKHYThb, YTO OHA CYIeCTBEHHBIM 00pasoM
OTKJIOHMJIACh OT WJjeaja COLManbHO aMopdHOCTH, Xa-
PaKTepHOI [/ «1IBeTHBIX peBOIOLMI». B yacTHOCTH,
B HEJl NPUCYTCTBOBAIM 3JE€MEHTBI UJEONIOTUYECKOTO
TeppOpU3Ma U 9KCTPeMM3Ma, KOTOPble B K/IaCCUYECKOI
UJEONIOTUM MacCOBOTO IIPOTECTHOTO JIBVDKEHMA TPaM-
L[MOHHO CKPBIBAIOTCS B IO/Ib3Y MOepabHO-IEMOKpa-

TUYECKUX WJIea/IoB U LeHHOCTeil. J[pyroii mHTepecHoit
0c00eHHOCTBI0 npeonornu EBpoMaiizana cTamo mupo-
Koe NpUBJIedeHNe IPefCcTaBuUTesNell pasTMIHbIX PeTUTy-
03HBIX KOH(ecCuil, KOTOpble He IPOCTO BHIPA3UIIN CBOKO
HOAJEP>KKY IPOTECTYIOMUM, HO U CPOPMUPOBATIN HJje-
OJIOTMYeCKMIT KOHCTPYKT, IIOJTyYMBIINII Ha¥MeHOBaHIe
«borocoBue» nay Teonorns Maiigana.

B 4mce BaKHEMIINX NEPBOMCTOYHNKOB IO TeEO-
normm MaiifiaHa clefiyeT yKasaTb IyONMKalUyM U VH-
TEPBBI0 TAKMX PEIUTMO3HBIX HesiTeneit M KoHdeccno-
Ha/IbHBIX IyOnMMuncToB, Kak V. beit, A. bonpurakos [1],
T. By6nsik [2], A. Bynarosa [3], A. Manep [4], A. B. Cre-
maHoB [5], A. Yamnuu [6], BepxoBHBIIT apXMemucKoI
VYKpamHCKOJ TPeKO-KaTOIMYeCKol IlepkBu (mamee —
YIKI) Csarocnas (IlleBuyk), Apxumanpgpur Caspa
(Masxyxko).

CnefmyeT NORYEpKHYTb, YTO 3Ta PeIUTUO3HO-
MONUTHNYECKasA KOHIEIIMA CTaa IpefiMeTOM pAfia Iy-
6nukanuit yxxe Bo BpeMs coOpiTui 3uMsr 2013-2014 rr.
OpHako maHHble NYOMMKALUY U TOCIAEAYIOLME VC-
CllefloBaHMsA 3TOTO (eHOMeHa, KaK IIPaBUIO0, HOCUIIN
MMPOBO33PEHYECKNI U MOMUTUYECKY aHTAXUPOBAH-
HBIJI XapakTep. VI3 3Ha4UTeNIbHOTO MaccyuBa HyOIM-
Kaluil, MOCBSAILIEHHBIX paccMaTpuBaeMoil mpoobie-
Me, ciefyeT BbIflennTh A. Bonpmakosa, A. YannuHa,
W. Beii, A. Manepa, M. Crenanenko, H. JlakTuonosy,
JI. Tapac.

B cBsisu c aTMM paccmoTpenune uneonorny Mariana
B KauecTBe OTHE/NIbHOTO JICC/IeJOBAHNA IPeNCTaBIACTC
CBOEBPEMEHHBIM U aKTYaTbHBIM.

AKTyanbHOCTb BBIOPaHHOTO IlpefMeTra 00ycIoBIIe-
Ha ellje ¥ TeM, 4TO, B OT/IIMYNME OT IOJABIISIOIIEr0 60Ib-
MIMHCTBA MJEOTOTUYECKUX KOHIENNINI «IIBETHBIX pe-
BOJIIOLNIT», YXOAAIINX B HeOBITYE IOCIE IOOeBI MK
MpoBana, IONBITKM TOCYHAPCTBEHHOTO II€peBOpOTa
upeonoruu Maiiana B 11eI0M 11 MaiifaHHOe 60TOCTIOBIE
B YAaCTHOCTU NPOJO/KAIOT OKa3bIBaTh OTPOMHOE BIINUA-
HJ€ Ha TOMUTUYECKYIO XKU3Hb COBPEMEHHONM YKPaMHBI.
Kpome Toro, akTuBHOE BAUAHNE, B TOM YUC/Ie, OKAa3bIBa-
JI0Ch U Ha PEIUTHMO3HYIO0 MONUTYUKY AEVICTBYIONUIETO KI-
€BCKOTO peXXuMa.
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ITockonmpKy B cobbiTnAX EBpoMaiijana mpuHuMManm
ydacTye IpefcTaBUTe/I! I0YTY BCeX OCHOBHBIX KOH(ec-
CHif, AeICTBYIONINX Ha TePPUTOPUM YKPAWHBIL, TO chop-
MMPOBA/IOCh HECKOIBKO MHTEPHPETALMI WUAECOIOTUN
Maiigana. CaMbIMU UJI€ONOTMYECKM Pa3paboTaHHBIMU
U3 HUX CI€JYeT IPU3HATh:

— nmbepanbHO-TIPaBOCTABHYIO;

— aBTOKe(aNTbHYIO;

— TI'PEKOKaTONNYECKYIO;

— IPOTECTAHTCKYIO.

B pmanmnoii craTbe mpejaraerTcs aHaau3 I'PEKO-
KaTOJIMYeCcKoll Bepcum Teonorum MaiigaHa. Buibop
B I10/1b3y I'PEKOKATONNYECKOI MHTEPIIPETAL MY T€ONIO-
ruy MaiijjaHa ObUI cielaH He TOJILKO B CUJTY TOBBILIEH-
HOJl aKTUBHOCTY IpefiCTaBUTeNell JaHHOI KoHdeccun
B cobOpiTuAX EBpomalifana 1 ZOCTATOYHO JeTanbHON
paspaboTKM peNUTMO3HOTO OOOCHOBAHMA MaCCOBBIX
IIPOTECTOB, HO U B CBA3M C HA/IMYMEM B KATOMMIECKOI
TpaguLIUM pAfa ULEONOTUYECKUX IPENIIOCHIIOK pas-
pabOTKM TaKOTO poja peIUIMO3HO-IONUTIYCCKUX
KoHIenuuit. K 4mcny TakoBbIX ClefyeT OTHeCTU Jie-
BOPAIMKAJIbHYI0 IO CBOEM HANPABJIEHHOCTU «T€O-
JIOTUIO OCBOOOXK[EHW», MONYYUBINYI0 Hambonbliee
pacrnpocTpaHenue B cTpaHax JlaTuHCKoit AMepuxu,
a TaK)Xe pas/IMYHble XPUCTUAHCKO-EMOKPaTUYeCKe
KOHLEMIINHA.

Cpeny YKpaMHCKMX PpeIUTMO3HBIX KoHdeccuii,
HNpMHABLINX y4acTue B cobbTuAx EBpoMaiigana npep-
CTAaBUTENM TPEKOKATONMYECKOII 1IePKBY ObIIM Hambo-
nee akTUBHBI [2]. IIpy aTOM JaHHasA aKTUBHOCTD IIPOSI-
BUJIACh KaK NPY yYacTUM B PasINIHBIX MaHUPecTanu-
AX VM YIMYHBIX 6eCIOpARKaX, TaK U B MIEONIOTMIeCKOM
obecredeHMy IpOTecTHOro pBIibKeHuA. Hambonee
APKUM PE30HAHCHBIM BBIPA)KEHUEM y4aCTUA IPEKOKA-
TOJNMKOB B COOBITUAX EBpoMaiizaHa cTamo nmpubbITIE
Ha IIPOTeCTHBble aKIUM IIpodeccopcKo-Ipenogana-
Te/IbCKOTO COCTaBa U CTYHLEHTOB JIbBOBCKOIO KaTOMM-
YECKOTO YHUBEPCUTETA MPAKTUYECKHU B IIOJTHOM COCTa-
Be. [IoMuMO 3TOT0 IpeKOKaTONMYeCKMe CBALIEHHUKU
OKa3bIBajM OrPOMHOE MOPATbHO-ICUXOIOTUYECKOE
BO3JIe/ICTBMe Ha YYaCTHUKOB 6€CCPOYHBIX MUTUHIOB,
B YAaCTHOCTY, OHM ABJIANNUCDH «KaIleJl/TaHaMM» TaK Ha-
3bIBAEMBIX MaliJJaHHBIX COTEH. B mpeonormyeckom or-
HOUIEHUN [I€ATETbHOCTD IPENCTABUTENIEN TPEKOKATO-
JIMYECKOI LIePKBM Pa3IMYHOIO YPOBHA TaKXKe ClefyeT
IpM3HATh MacIITaOHON, OCOOEHHO 3aIlOMHMBILIEICA
OTPOMHBIM YMC/IOM BBICTYIUICHMIA, TyOMIMKaLMil, VH-
TEPBbIO, 3aABJIEHUI [JIs IPECCHI, B KOTOPBIX IOIBITKA
rOCYJapCTBEHHOTO IIepeBOpoTa 1M300pakaaach B Ka-
YECTBE NPOABJIEHUA 3aKOHHOIO THEBA IPak[laH IPO-

TUB aBTOPUTAPHOTO ¥ KOPPYMIMPOBaHHOTO PEXNUMa,
CBEP)KEeHME KOTOPOro MPU3HABAIOCh yrogHbIM bory.
Ilonmutnyeckass M WJEONOTUMYECKAsA AKTMBHOCTD
YIKLI B cobpitusax EBpomaiizaHa 06bACHSIETCSA TECHBI-
MJ MICTOPMYECKMMM ¥ COBPEMEHHBIMM CBA3SAMMU, CYIIe-
CTBYIOLIVIMU MEX/1y TPEKOKATOINIM3MOM U YKPaMHCKIM
HaI[MOHA/IM3MOM, B MepBYIo odepenib ¢ Opranmsaiueit
YKpamHCKMX HaumoHanucros (mamee — OYH)'. Tak,
UMI€ONIOTY TaK Ha3bIBA€MOTO MHTETPaJbHOTO HaljMOHa-
nM3Ma, CIyKalero mpeonormyeckoit 6asoit OYH emie
B 20-30-X IT. IPOLLIOrO CTONETHA, IOJUEPKUBAIN BaXK-
HOCTD PEIUTMO3HOM COCTAB/IAMILIEN B IIpOLiecce BHENpe-
HIS B IIMPOKME CJIOY YKPAMHCKOTO 06IiecTBa HallMOHa-
JIUCTUYECKUX MJeil. B YacTHOCTH, OMH 13 ITTABHBIX U[I€0-
noros OYH, IImutpuii JJoHIIOB, B cBoeil pabote «MocKBa
u 3amazi» oTMevar: «Peluris, KoTopas CMOXKeT yITyOuThb
KYJIbTYPHYI0 IIPOIIacTh, OTAENAIIIYI0 Hac oT Poccum,
C HaIIMOHA/IbHO-IIOTUTUYECKOI TOYKM 3PEHNS OYEHD I10-
7TI€3Ha, BCAKasA Apyrasd — BpefHa. VI ¢ aToit Touky speHns
KaTO/IUIVI3MY IIPUHAJIEXKUT IIEPBEHCTBON 2.
VYKpaMHCKMII MIHTErPa/IbHBI HallMOHANIU3M TIpef-
craBisieT coboii uneonoruto OYH, YkpanHckoit HOBCTaH-
gyeckoit apmuu (ganee — YIIA)?, Begmux B 30-40-x IT.
TepPPOPUCTUYECKYI0 BOMIHY IPOTUB CTPAaH C KOMIIAKT-
HBIM IIPOXMBaHMEM YKPaMHCKOTO HacelleHMA B LenAX
CO3IaHNUA TOTAJIUTapHBIM 00OpPa3soOM OpPraHM30BAHHOTO
HallMOHAJIbHOTO TOCyjjapcTBa. B cumy Toro 4ro mpaeo-
JOTUM MHTETPANbHOTO HAIMOHANIM3Ma NPUCYLIM Ta-
KJi€ XapaKTepHbIe YePTbl, KaK BOMIOHTAPU3M, KpailHUI
HallMOHA/IM3M, IIOBMHM3M, BOXXJU3M, aBTOPUTAPU3M,
aHTMKOMMYHM3M, 5KCIIAHCMOHM3M, OHa OIpeJeNAeTCA
KaK HallMOHa/IbHAsl pa3HOBUJHOCTD (allVICTCKOI UJieo-
noruu. I7maBHOJ 1€NbI0 MHTETrPaJbHOIO HaljMOHA/IM3Ma
ABJAETCA co3paHMe YKpanHckoit Cob6opHoit Jep>kaBbl,
KOTOpas IpeTeHJyeT Ha PAJ TePPUTOPUIL COIpeNenb-
HBIX rocypapcts. IIpu aToM faHHOe Oynyliee rocymap-
CTBEHHOE YCTPOJICTBO JOJIKHO 0a3upoBaTbcsA Ha MPUH-
LMIIe «<HAIIMOKPaTUN» — II0/IHOM ITOlYMHEeHUM TPask[jaH
MHTepecaM Halyi, KOTOpble BOIITIOLIAIOT B cebe Halmo-
HaJIbHBIN BOX/b ¥ PYKOBOAVMAs UM MapTUSL.
HecmoTpst Ha cBOIO 6/1M30CTh K HEMELIKOMY (ans-
My, a TakXe Ha corpygHudectBo OYH ¢ Hanumcrckoi
IepmaHmeit jo 1 BO BpeMs BTopoit MUpOBOI BOJIHBI,
UJEONIOTHI0O MHTETPaJbHOTO HALMOHA/NM3Ma IHPUHATO
OTINYATh OT WUAEONOTMM HalMOHasn-conuanusma. Oc-
HOBaHMEM TaKOTO OT/INYMA CIY>XUT OTCYTCTBUE B Heil
B Pa3sBATOM BJJI€ pacoOBON M aHTUCEMUTCKON TEOPUIl.
B xauecTBe yKpaMHCKOJ PasHOBMJHOCTM HEOHAIM3Ma
HNPUHATO NPKU3HABATD OJIM3KYI0, HO OTIMYHYIO OT MHTe-
I'PaJIbBHOTO HALIMOHA/IM3Ma UIE0/IOTUIO TaK Ha3bIBAEMO-

! IIpu3HaHa 9KCTPEMUCTCKOI 1 ee [1esiTe/IbHOCTD 3anpeleHa Ha Tepputopun Poccuiickoit epeparnn.
* Pycckas vicTuHa. YKpauHCTBO npoTus npasocitaBus. URL: https://politconservatism.ru/arhiv-publications/zhertva-ukrainstva

(mata obpamenns: 20.03.2025).

* TIpusHaHa 9KCTPEMUCTCKOIL U ee [esITeNbHOCTD 3ampelieHa Ha Teppuropun Poccuiickoit eneparin.
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Penurua v obuiectso

TO «a30BCKOTO JIBVDKEHII», B KOTOPOII 1Ba YIIOMSHYThIX
BbIILIE 37IEMEHTA NPUCYTCTBYIOT B PasBEPHYTOM BUJE.
Eme ogHMM OTIMYMEM MJEONOTUN MHTETPaTbHOTO Ha-
LMOHANIM3Ma OT PAa3HBIX BUJOB HEOHALIM3MaA CIY>XUT ee
oIopa Ha TpaJjUL[MOHHOE XPUCTUAHCTBO B (hOpMe I'PeKo-
KaTONMIM3Ma 1 aBTOKe(aJbHOTO IIPaBOCIABUSA, TOIAA
KaK HEOHAIlM3M ONMPAETCS Ha HEOA3bIUeCTBO.

W3 ckasaHHOTO ClefyeT, YTO KaTOMUIM3M B IIUPO-
KOM CMBIC/Ie JAHHOTO TepMUHa, BK/IIOUas U IPEKOKaTO-
JIUIU3M, pacCMaTPUBAJICA B YKPAaMHCKOM HaljMOHAJIN3-
Me KaK BaKHejllllee CPefiCTBO J/EOTIOTMYeCKOil 60PbObI
¢ Poccumeit u pycckoii KynbTypoii.

B cBowo ouepefb B 3TOT K€ BpeMEHHOI Iepu-
0] B YKPAaMHCKOM TPEKOKaTONMUIM3Me HalMOHANN3M
TAaK)XXe pPaccMaTpMBAJCA KaK BasKHENIINIT COI3HUK
B 60opbbe 3a CO3HaHME LIVPOKUX MAacC YKPaMHCKOTO
Hapopa. Tak, BIMATE/NbHBIN T'peKOKaTOMM4Yeckuit 60-
rocnos u cBameHHuK 20-40-x rr. Hukonain (Mukosna)
Konpaj, npuBedeHHbIN K IpeNnofiaBaHNI0 TOTJAIIHIM
I7IaBOJl YKPaMHCKUX T'PEKOKATOIMKOB MUTPOIOIUTOM
Anppeem Hlentunkum, moguepkupan: «CobpaTh HO-
BYI0, S3HEPIMYHYI0 3/IUTY HTY3MACTOB M IIOCTABUTh
ee IMoJ], PyKOBOJCTBO M3BECTHBIX ¥ XapaKTePHBIX BOX-
Ieit, M CABMHYTD C MeCTa HapOJIHbIE MacChl — K pelln-
TENIbHOI U 6€CKOMIIPOMIUCCHOI 60pbbe ¢ THUIBIM Ay-
XOM KalMUTaamMsMa U C CaTaHMHCKUM KOMMYHU3MOM,
U K OOHOB/IEHMIO YeTOBEYEeCKOIl >KM3HM — YacTHOI,
CEMENHOM, HAIMOHAJbHON, TOCYyAAPCTBEHHON — Ha
OPMHLMIAX XPUCTUAHCKON CIIPaBefINBOCTY M TH00-
BI ... COBpeMEHHOE KaTONMMYeCKOe ¥ HalMOHATUCTH-
YecKoe JBVDKEHUS ABIAKTCA HOBEHIIMM KPeCTOBBIM
MOXOZI0M — B KaTONNIIM3Me C JIO3YHIOM: ,,Bepyto! Tak
Bor xoueT®, a B HalMoHanM3Me C IO3YHIOM: ,Xouy!..
CMech peNuIno3HOTO XapaKTepa M HalMOHanuCcTude-
CKOTO BOOAIyLIEBJIEHUA — 93TO Helpeofgonmmas cunal
Mey 1 KpecT — BOT Hafie)K/la HapOJiOB 1 Ye/I0BeYecTBa
B HOBOE JIy4lllee 3aBTpa» .

[osnumio Muxonbpl KoHpazsa He cremyeT paccma-
TPUBATh B Ka4eCTBe NTMYHOTO MHEHU S OTAENbHOTO Y/IeHa
YKpauHCKOI I'PEKO-KaTONMYECKON LIEPKBU, OHA, HECO-
MHEHHO, HaXOAU/Iach B pycie BCeil MOMUTUKYU HaHHOI
PpeNMUTMO3HOM OpTaHM3aluy B LeloM. JJ0Ka3aTenbCTBOM
3TOMY CIYXXUT TOAJep>XKa MUTPONOAUTOM AHpeeM
Hlentunkum kak HeMenxoro srop>xenusa B CCCP, Tak
U MPOBO3IMANIEHHO YKPaMHCKMMM HallMOHAINCTaMU
Yxpansckoit CobopHoit [lep>xaBbl. Beipaskas cBoo HOf-
Iep>KKy AKTY IpOBO3I/IallleHMsI YKPAMHCKOTO rocyaap-
ctBa BO JIbBOBE, 03By4eHHOMY npesictaButeneM C. ban-
mepbl, Spocmap CTelbKo, NMPeACTOATENb YKPaMHCKUX
I'PEKO-KaTONMMKOB, B CBOEM IAaCTBIPCKOM IOC/TaHUM,
B yacTHOCTH, nucan: «Ilo Bone Bcemoryero n Becemn-
noctusetimrero bora B Tponre Exnaoro Havamach HoBas

anoxa B >xusHu JepkaBHoit Co6opuoit CaMOCTUITHOI
Yxpaunsl. HapogHoe CobpaHue, KOTOpOe COCTOAIOCH
BY€PA, YTBEPANIIO U IIPOBO3ITACKUIIO 3TO UCTOPUUECKOE
coOpITHe. ... YKPaMHCKUII HAPOJ JOIXKEH B 3TU VICTOPU-
9YeCKMe MUHYTHI II0Ka3aTh, YTO MMEET JOCTAaTOYHO YyB-
CTBAa aBTOPUTETA, COMUIAPHOCTY U >KM3HEHHON CUIIbI,
94TOOBI 3aCTTYXKUTh TaKOe >Ke IOIOKeHMe Cpefyl HapOfioB
EBpombl, B KOTOpOM MoOr 6bl pa3BuUTb Bce borom maH-
Hble eMy cyybl. CONMMAapHOCTBIO, JOOPOCOBECTHBIM MC-
[OTTHEHVeM 00s13aHHOCTel TOKaXkKuTe, 4TO Bl cospenn
k JJep>xaBHot JKusHm».

T'oBopsa o TecHom corpypumyectse YKL u Opra-
HU3aLMM YKPAaMHCKUX HAIMOHAIVCTOB® B rofbl Bropoit
MUPOBOJ1 BOWHBI, HEOOXOMMO IOfYEPKHYTh, YTO JaH-
HBIIT €003 chOpMUpPOBaICA Janeko He cpasdy. I[lepBoHa-
yanbHo YI'KI] nperenioBana Ha posib I7IaBHOI BbIpas3n-
Te/IbHUIbI MHTEPECOB YKPAaMHCKOIO Hapoja U IO 3TOi
OpUYMHE B TOABl IPeOBIBaHNUA 3allaHO-YKPAMHCKMX
semenb B coctaBe [lompmu koHkypuposana ¢ OYH,
He BCerfia ofo0psis ee HaCUIbCTBEHHbIE MeTOABL. V] TOIb-
Ko nocne Toro, kak OYH cTana nonb3oBaTbcs MOAgEpXK-
kol Tperbero Petixa, pykosopctso YI'KL] cormacmmocn
Ha BCIIOMOTATEbHYIO PO/Jb B YKPAaMHCKOM HalMOHAJIN-
CTUYECKOM JIBVKEHUIL.

EcrecTBeHHO, 4TO TpajMIIMOHHBIE CBA3YM MEXJY
YKPaMHCKMM TPEKOKATONMLIU3MOM U HallMOHATN3MOM
HE OIPaHMYMBANNCh TONBKO MIEONOTUMYECKUM YPOB-
HeM. CoObiTHsA Ha 3amafgHOl YKpalHe B IIPeJBOCH-
Hble Tofbl, BO BpeMsA Benukoit OTeyecTBeHHOI BOVHBI
U ITOC/IEBOEHHBIE TOMIBI APKO IPOJEMOHCTPUPOBAIN TO,
YTO I'PEKO KAaTONMUM3M M YKPaUHCKUII HallMOHA/IN3M
MOTYT JIEJICTBOBATh B TECHOM B3anMopencTsum. B cumy
CIIOKMBUIENCA TPAaJMLMM COLMATbHO-TIOTUTUYECKOTO
B3aMMOJENCTBUA ['peKOKaTONMYeCKON HEePKBU U YKpa-
JMHCKOTO HallMOHa/lM3Ma J[laHHbIE COLIMAaTbHbIE CUIIbI
BBICTYIIMIN BO BpeMs coObITnii EBpoMaliana egMHbIM
¢dbponTOM.

Wrak, cTparerusa B3aMMOIENCTBUA C IMPeACTaBN-
TeAMY PEeNUTMO3HBIX KOH(peccuy Obla 3aMCTBOBA-
Ha MalilaHHBIMIU PajMKaJTaMM y YKPAaMHCKUX HaIMO-
HanuctoB 20-50-X IT. IPOLIJIIOTO CTONETUA, KOTOPbIE
Ha (OHE aHTUPEIUTMO3HON HAIIPAaBICHHOCTY COBET-
CKOJI MJI€0IOTUM CTPEMUJIACH ONIEPEThCA Ha MOA e PK-
Ky Bepymommux. Kak y>xe ObIO CKasaHO, aKTUBHOE
IpyUBAeYeHNEe IIONUTUSUPOBAHHBIX IpeJCTaBUTENEN
pasIMYHBIX KOHdeccuil ObUIO XapaKTEPHO IpeXje
BCETO /I YKPAaMHCKUX NPaBOPaiMKaAbHBIX MapTUii,
OTHOCAINXCA K UAEOIOTUYM MHTETPATIbHOTO HAIlMOHA-
nu3Ma, MOoJ, KOTOPOil Cle/lyeT IMOHMMATh UJI€O0NIOTUI0
OVH.

K uncny coBpeMeHHBIX TIOC/IefjoBaTesnell Ne0Iornun
YKPaMHCKOTO MHTErPAJIbHOTO HALMOHA/IM3Ma ClIefyeT

* Kpacnas BecHa. AHppeit [lenTuiiknit u «<BOCTOYHBIN IPOeKT» Batnkana — «YkpauHcTso...». URL: https://rossaprimavera.ru/

article/56d796e6 (mara obparenns: 20.03.2025).

5 o o o
HpI/I3HaHa IKCTPEMIUCTCKON U €€ NE€ATE/IPHOCTD 3alIpelll€Ha Ha TEPPUTOPUN Poccuiickon CDenepaLU/m.
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OTHECTM TaKMe YKpaMHCKMe IpaBOpafiKajJbHble Opra-
HU3AIUL, KaK:

— obuiectBenHOe 00bennHeHne «OpraHusaus
YKPaMHCKJX Hal[MIOHAJIVICTOB» &

— nonutudeckad maptusa «KoHrpecc ykpamHckux
HanoHaauctos» (KYH);

— TonuTHYecKasg MapTuA «YKpamHCKas HaIyo-
Ha/lbHasl accaMbress — YKpamHCKasi HapogHas 060po-
Ha» (YHA — YHCO)7;

— yKpamHckas opranusanus «I'pusy6 nm. Crena-
Ha bangepr» &

— yKpamHckas oprannsanus «[IpaBeiit cekTop»®.

ITockonbKy HaMOOMBIIYIO MOAAEPKKY HAI[MOHATIN-
CTUYeCKIe OPTaHN3AI U «OYHOBCKOTO» TONKA TPaiUIIN-
OHHO MMeNI Ha 3amagHoll YKpanHe, TO B X07ie COOBITMIT
EBpomaiijjaHa B KaueCcTBe IapafuTrMbl B3aMOJEICTBIA
MEXy HNONUTUYECKMMM pafiMKajaMM ¥ BePYOIIUMU
ObLIM B3SITHI OTHOLIEHNUS MEX[Y HUMMU, KOTOpPbIE OIIN-
panuch Ipex/e BCEro Ha YHMATCKME M KaTONMYeCKue
LIePKBMY, @ UMEHHO:

— VYKpauHCKYIO I'PEKOKATONNYECKYIO LIePKOBb;

— PycuHCcKyI0 rpekoKaToNMn4eckyo nepkosb (My-
kaueBckas ennckonus) (PTKII);

— Apxupnoues JIbBoBa, 00beMHSIOMINIT KATOIN-
KOB JIATVHCKOTO 00psifia Ha YKpanHe.

CoTpyAHMYECTBO YKPaMHCKUX IIpaBOpafiyKanaoB
C JJaHHBIMU PEeNIUTMO3HBIMM OpraHU3alUAMU MMeeT
NABHIOI MCTOPUIO U OCYIIECTB/AETCA 110 MHOTMM Ha-
NIpaB/le€HMAM, B TOM 4MC/Ie M IO JMHUM MApTUIHBIX
MOJIOfIeXKHbIX opranmsauuii. Ilo stoit npuunne YI'KL]
OKasbIBaJia IMpoTecTyoomuM Ha EBpoMalizane BcecTo-
POHHIOIO IIOMOIIb.

Tak, B caMblit HAIPSKEHHBIN [/ MPOTECTYOINX
MOMEHT BO BpeM: Cllajja 4lcjIa MUTUHTYIOUMX Ha IJIOo-
maau HesaBucuMocTyu 1o MHUIMATUBE JekaHa Kues-
CKOJ1 IyXOBHOJ CEMMHAPUM I'PEKO-KaTOMMIECKOI LePK-
Bu Mropss OHuUIIKeBMYa B CONMIATCKONM TajaTke OblTa
OTKpbITa BpeMeHHasA 4acoBHA. OIHOBpPEeMEHHO C 3TUM
I7IaBa JaHHOI LepkBu apxuenuckon Casrtocnas (Illes-
YyK), BbIpakas BCECTOPOHHIOI IIOAEPXKKY IIPOTECTY-
IOIMM, 3asIBUJI, YTO >Ke/TaeT «BBIPA3UTh CBOIO CONMMAP-
HOCTb C MOJIOfIeXbI0, C HALIMMM TpakJjaHaMM, KOTOpbIe
IeVICTBUTENIBHO He SIB/SIOTCS 0e3pasiuyuHbl I K cyabbe
CBOE€J CTPaHbI ¥ aKTUBHO MaHN(ECTUPYIOT CBOIO IPaX-
[AHCKYIO ITO3UIIVIo» .

B cBoro ouepenpy Cunop YT'KII 3asaBust o cBoeit noj-
HOJ TNOAJiep>KKe ITPOTECTHOrO JIBVKEHM:A, HAIlpaBJIeH-

HOTO Ha CBep)KeHUe JIeliCTBYIOIell 3aKOHHO M30paHHOII
BJIACTU, YTO BCTYIIAJIO B IIOJTHOE IPOTUBOPEYME C CAMUM
IYXOM XPUCTMAHCTBA. Tak, B CBOEM COBMECTHOM 3asiB-
nenun Bpiciiye nepapxu YI'KL noguepknynmu: «Mbl 3a-
ABJIAAEM O Halleil MOJJeP)KKe M COMMIEAPHOCTY CO BCEMI
TeMM, KTO Ha MaliaHe CBUIETENbCTBYET O CBOUX JOCTO-
VIHCTBAX, IOCTOMHCTBAX CBOMX OJIVKHMX U CBOETO HApO-
fa. Ml pemuTebHO MOALEPKUBAEM MU PHBIN XapaKTep
3TOrO0 00IIeCTBEHHOTO COOpaHusi» .

SpxuM npuMepoM BMeIIATeNTbCTBA BBHICHIMX Me-
PapXoB KaTONMYECKONM M I'PEKOKATONMYECKON LiepKBei
B IIOINTUYECKMIT KPU3NC BO BpeMs cobbITnit EBpomait-
JaHa ABJIAETCA NPU3BIB OHOIO M3 JYXOBHBIX TUJEPOB
YKPaHCKMX IPEKOKAaTONUKOB, ObiBulero rmaspl Y TKII
JTro6omupa T'ysapa. B cBoeM BBICTYIIEHUM IO Te/IEBHU-
IEHUIO OH, 00pallasich K POICTBEHHNKAM COTPYLHUKOB
IIPaBOOXPAaHUTENIbHBIX OPraHOB, BbBIIONIHABLIIMX CBON
cyXeOHBIIT fonr, 3asBun: «[logHuMMNTE Ceitdac TPyOKy
U TIO3BOHUTE CBOMM MY>KbAM, POLUTENAM, CBIHOBbAM,
3ATBAM, IPY3bAM U COCEJAM: CKaXKUTE UM, UTO Ka>K/IbIiA,
KTO JJa€T IIPMKA3 K HACU/IUIO, U KaXK[bIJ, KTO €r0 BbI-
HOJMHAET, OyIeT 3a Hero oTeedardb Iepes, borom, mepen
HapopoM, nepef, ucropueit. Cuenaite aTy yCayry ToMmy
4YelI0BeKY, KOTOPbII BaM ONM30K, ¥ KOTOPBIN CErofHs
B dopme...» 12,

W3 BplmIenpuBeIEHHBIX LIUTAT MOXET CIIOXKUTbCA
MHEHMeE, YTO KaTOAMIECKOE U TPEKOKATONMYIECKOE CBA-
IIEHCTBO, 0fj00psisl MpaBo TpakjjaH Ha O0pbOY 3a cBOU
IpaBa, CTPEMIUJIOCh HE NOIYCTUTb NPUMEHEHMUs HacCH-
MM KaK CO CTOPOHBI IIPaBOOXPAHUTENbHBIX OPTaHOB,
TaK U CO CTOPOHBI IIPOTECTYIOINX, OJHAKO JAHHOE BIle-
YaT/IeHNe CIefiyeT IPU3HATh OMKNOO0YHbIM. PsijioBbIe I'pe-
KOKAaTO/MNYeCKIe CBAICHHOCTYXUTEN TPOSABUIN CeOs
Ha EBpomaiiane KaK camble 37I0CTHBIE IIO/ICTPEKATENN
K COBEPLIEHMIO HACU/IbCTBEHHBIX JeiCTBUIA.

OpHuM 13 Hauboee IPKUX IPUMEPOB TAKOTO NOJ-
CTpeKaTe/IbCTBa CAefyeT IIPU3HATh BbICKAa3bIBaHME Ha-
CTOATENA I'PEKOKATONNYECKOro XxpaMa B VIBano-Opan-
KOBCKOIT obmactut M. Apcennya: «f He 3Hat0, KaK MOI/Ia
MaTb KOPMUTb CBOEN TPY/IbI0 YelOBEKa, KOTOPhIil ce-
rogHs ocraerca B [laptun Pernonos! 9To He MaTepuHbI
meTy, ato cyuby psetu! Tepmenu Obr Bosikm YIIA cerop-
Hs1 Tabaunnkos u Suykosudueir?! Tonpko aTTeHTATOM
MO>XHO BecTy 60pp0y! C Bparom He MO>KeT OBITb IPYToO-
ro pasroBopa, Kak pasrosop mynb! C Bparom He MOXKeT
OBITD JPYTOro sA3bIKa, KaK LIyM jleca — IIYM y[aBOK, Ha
KOTOPBIX ITOBUCHYT KOMMYHMUCTbI! IIlyM, KOTOPBIN Kax-

¢ TIpusHaHa 9KCTPEMUCTCKOIL U ee [esATeNbHOCTD 3ampelieHa Ha Teppuropun Poccuiickoit enepariun.

7 TIpusHaHa 9KCTPEMUCTCKOIL U ee [iesATeNbHOCTD 3ampelieHa Ha Teppuropun Poccuiickoit enepariun.

8 TIpusHaHa 9KCTPEMUCTCKOIL U ee [esATeNbHOCTD 3ampelieHa Ha Teppuropun Poccuiickoit enepariun.

° TIpusHaHa 9KCTPEMUCTCKOIL U ee [iesATeNbHOCTD 3ampelieHa Ha Teppuropun Poccuiickoit eneparin.

1 Yuuamckuii «maiinan». URL: https://www.stoletie.ru/politika/uniatskij_majdan_367.htm (gara o6pamenus: 31.03.2025).

W VIII] ocypuna pasroH akTtueuctoB EBpomaitmana. URL: https://www.rosbalt.ru/news/2013-12-11/upts-osudila-razgon-

aktivistov-evromaydana-4205530 (mzaTa o6pammenns: 30.03.2025).

2 Vipaunvs 60onbiue Het! URL: https://vk.com/wall-94269450_1136275 (nata obpamjennus: 30.03.2025).
1 TlonuTudeckoe yOMiiCTBO, TUIMIMYHA A IPAKTUKA YKPAMHCKIX HAIIVIOHAIIICTOB.
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TOMY HallleMYy CepAlly B3bIBA€T — BO3bMU B PYKM ODY-
xue 1 oropoch crpax! He Bpems 6osaTbes! Mbl gBagaTh
ner xgeml» [5].

s ajexkBaTHOM OLIEHKM IIPUBEIEHHBIX BBIIIe
IMTAT KaK BBICIIMX MepapXoB PuUMCKO-KaTOnm4eckoii
n I'peKo-KaTONMM4eCKOM LEePKBEN, TaK U €€ CBAIIECHHM-
KOB, CTIefiyeT BOOaBUTb, YTO PO/Ib JAHHBIX PETUTMO3HBIX
OpraHM3alMii He OTPAaHUYUIACH MOPAIbHO-IICUXO/IOT M-
YeCKOIl oA AeP>KKOII IPOTeCTHOro ABIKeHMs. He 6yner
IpeyBe/IMueHNeM CKas3aTb, YTO YKPaMHCKMe KaTONUKI,
0CO6EHHO T'PEKOKATONMKY, IPOSBUIN IIOBBILIEHHYIO
aKTUBHOCTb B cOObITMAX EBpoMalimaHa, sAB/IAACH, Ha-
pARYy ¢ NpeACTaBUTENAMM MHOTOYMCIIEHHBIX IIpaBOpa-
IMKa/IbHBIX IIapTUIL, IJITABHBIM Haubosnee 6eCKOMIIPO-
MUCCHBIM /1 BOJIEBBIM 3/IeMeHTOM. Tak, 60jiee ITOTOBIHBI
nornbuIMx mporecTyouux us yucna HebecHoil coTHU
COCTaBM/IM BBIXOALIBI U3 3amajiHON YKpaMHbI, pernoHa
HaMOO0JIbIIero pacCIpOCTPAHEHN I KATOMMUIM3MA U IPEKO-
KaTO/INIM3Ma B CTPAHe.

Tecnaa cBasp mexpy YIKL n pagukamamu, mpu-
HABLIMMH y4YacTue B cobbiTusax EBpomaiimaHa, Hanu-
6oree sIpKO MPOsIBUIACH IIOC/Ie Hayaja BOHBI Ha JlOH-
6acce. B wacrHoctu, maorue csenauku Y I'KL, Hermo-
CpPe/ICTBEHHO y4acTByolue B coObITHsAX EBpomaiiana,
BCTYIIM/IU B PAZIbI HAIIMOHAIMCTUYECKMX BOOPY>KEHHbIX
¢dbopMypoBaHuil B KauecTBe Kalne/utaHoB. OTHNM U3 Ta-
KUX KaIleJI/TaHOB ABJIANCA CBALIEHHUK-YHMaT Hukomaii
Mepuuckuii, cnyxuBinii B JJoOpoBoIbuecKOM yKpa-
nHcKoM Kopnyce «IIpaBoro cexropa»'. Boipaxkas cBoe
OTHOLIEeHME K UIe0/IOTUN YKPAaMHCKOTO MHTEerpajlbHOro
HaIlYOHa/IM3Ma ¥ Tn4Ho K JImMurpuio Apoury °, Huxomnait
MepyHcKuUIT TOJYepKHY: «IMuTpnit dpour co Bpemenn
Cremana baHfepbl — 3TO eAMHCTBEHHBIN NuUaep-Ha-
[[MIOHA/INCT, KOTOPBIIl CMOXeT 00beANHNTD 3Ty O6OpbOY
Y BO3IJIABUTD IIPOLIECC TOCYAAPCTBOCTPOCHMA» 16,

BaxHelnmuMy nposBIeHUAMN AKTMBHOCTM KaTo-
JIMKOB ¥ TPEKOKATOMMKOB BO BpeMsi cobbITuit Ha EBpo-
MaliflaHe C/IefyeT IpU3HaTh:

— BBICTYIIEHME IIpeNojiaBaTeneil M CTYJEHTOB
YKpanHCKOTO KaTONMYeCKOTO YHUBEPCUTETA BO J/IbBOBE
U 00bsBIeHNE 6eCCPOYHOTO MUTHMHIA C OFHOBpPEMEH-
HBIM IIPU3BIBOM IO IeP>KaThb €ro BO BCell CTpaHe;

— opranmsanuio YI'KIL] B Pume moMmuHOBeHU:
JKEPTB TO/IOOMOpa Ha YKpauHe, C OJHOBPEMEHHBIM
IIpU3BIBOM CTY[EHTOB KaTONMYECKUX YHUBEPCUTETOB
K aKIIMsAM IIpoTecTa B KueBe B 3HaK Hecornacus ¢ pemie-
HMeM IpesyufieHTa SIHyKoBMYa IOANMCHIBATh COI/IAlIE-
H1e ¢ EBpocorsom;

— Hanuuue 6o0npuoro yncia (go 300 yemoBek) cBs-
LIEHHOCTY)KUTENEN, CEMUHAPUCTOB U CTYJEHTOB pPas-
NMYHBIX 00pa30BaTeNbHBIX OPraHU3aLNiL, 0CBOOOXK IEH-

HBIX OT CBOMX HEIOCPe[CTBEHHBIX 0053aHHOCTEN 1 JO-
cTaBJIeHHbIX B Kues mperMyliecTBeHHO M3 3alaJHBIX
obracreli CTpaHbl;

— PENUTMO3HOE ONPaBJaHue IIPOTECTHOTO JBIXKe-
HIUSI, €r0 Ipu3HaHMe «OOTOYTORHBIM He/IOM» M OpraHMU-
3a11s1 BO BpeMs 0eCCPOYHBIX MUTHHIOB YTPEHHMX U Be-
YEpHUX KOJUIEKTVBHBIX MOTIEHMI];

— yuacTyue B BOJIOHTEpPCKOII paboTe MpencTaBuU-
Te/lell pasIMYHbIX KaTOAMYECKMII KOHTperalui, TakKux
Kak «Manpruiickuit opger» n «O6mectBo Vucyca»
(ne3yursi);

— pacnpocTpaHeHMe Cpefyl MUTUHIYIOWUX IIPO-
MaraHAMCTCKUX MaTepUasoB, TAKUX KaK « MOMMTBEHHMK
peBOIOIMOHEepPa», B KOTOPBIX IpeACTaBUTENN BJIACTH,
BKJ/II0Yas COTPY/IHMKOB IIPaBOOXPAHUTE/IbHBIX OPTaHOB,
IIpM3HABajIach IPELIHMKAMH, @ IPOTECTYIOIINM JapoBa-
TI0Ch IPaBO VX MPOIIEHN;

— 3asABJIeHMA BBICIIUX MEepapXOB KaTOIMYeCKOil
U TPEKO-KaTONMYECKON IePKBY, BK/IIOYas IAaIICKOTO
HYHIIMS, OIPaBaBIINX ¥ 671ar0C/IOBUBIINX MUTUHIYIO-
nX;

— OCBsilleHNe [TaMATHU IPOTECTYIIMX, HOTMOLINX
B XOJi€ IPOTUBOIIPAaBHBIX I HACMJ/IbCTBEHHBIX aKIINIA;

— OpraHM3aLMIO IOJIEBbIX KYXOHb JJIS1 IPOTECTY-
IOl MX.

AKTHBHOEe ydacTue PumMcko-karonmdeckoii n Ykpa-
MHCKOJ TPEKO-KaTOMNIECKO lepKBeil B cOObITUsIX EB-
poMalifaHa IIpUBENO K IONBITKAM UX CaKpaau3alun
He TOJIBKO B MAacCCOBOM CO3HAaHMM YacTU BEPYIOIIUX,
HO ¥ CO CTOPOHBI BBICIINMX MEPApPXOB JAaHHBIX peju-
TMO3HBIX KOH(peccuit. VITorom Takoro pofa IONMbITOK
OCBell[eHN sl JAHHOTO MOIUTNYECKOTO COOBITIS, KOTO-
poe NpMHUUIINAABHO IPOTUBOPEYUT HE TONBKO HOP-
MaM KaTONMIM3Ma U TPeKOKATOIMIM3Ma, HO ¥ CAMOMY
AYyXy XpUCTMAHCTBA CTaJIO ABJIEHMUE, ITOTyYMBIIEE Ha-
3BaHMe «Teojorus MargaHa». Kak ormedaetr A. Cre-
MAaHOB, «IIOCKOJbKY IIONBITKM OCBEIeHUS COOBITUII
EBpomalifaHa mpefnpMHMMAANCh HE TONBKO IIPEJ-
CTaBUTEIAMMY IBYX YKa3aHHBIX KOH(peCCHil, To mpef-
CTaBJIsIeTCA LIe/1IeCO00PasHbIM IOBOPUTD O TPEKOKATO-
MM4eckolil Bepcunm Teonorny Maiimanar [5]. Kak u gpy-
r've BapMaHTbI JaHHOI «TeO/IOTMI», OHA IIpeACTaBsAeT
c060it, ¢ OfHOII CTOPOHBI, BTOP)KEHNE ITOTUTUIECKOTO
CO3HAHMA B CO3HAHME PEIUTUO3HOE, a C JPYTrOil — I0-
OBITKY CaKpanusalMy YUCTO IOMUTUYECKOTO COOBI-
tuss. Ho B o6oux cinydasx pedyb, HECOMHEHHO, UMET
00 NMCKaXeHUM MOANMHHO PENUTNO3HOTO CO3HAHMUS,
BCerfa OpPMEHTMPOBAHHOIO Ha IIOJJIMHHO IYXOBHbIE
LIEHHOCTH.

Mrak, B OCHOBE TIPEKOKAaTONMYECKON BepCUM
Teonorny MarifaHa JIEXXUT ujed 0 TOX/AEeCTBEHHOCTHI

4 TIpusHaHa 9KCTPEMICTCKOIL U ee JiesITeTbHOCTD 3ampelteHa Ha Tepputopun Poccurickoit Pepgeparnn.
1> JInio Bxoaut B ITepedeHp opranmsaruii u pusMueCKMX 1L, B OTHOIIEHN I KOTOPBIX MMEIOTCS CBEJIeHN A 00 NX IPUIACTHOCTU

K 3KCTpeMI/ICTCKO]‘/‘I AEATENDPHOCTN IV TEPPOPU3MY.

' Hayuonanvras pesomorua yuuato. URL: https://svpressa.ru/society/article/111990/ (nata obparmenns: 30.03.2025).
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HONMUTUYECKON ¥ PeNUruo3Hoi cdep >KM3HU 0bIe-
CTBa, NMOCKONBKY bor ympasnsger BceMMPHO-UCTOPH-
YeCKMM IIPOILIeCCOM U BefleT ee K TopxecTBy CBoeil
HepxBu. IIpu 5TOM CymeCTBYET MO3ULUSA «IIPABUIIb-
Has», T. €. PeIMTMO3HO ONpaBJaHHas, M «HEIPaBUIb-
Hasd», MPOTHUBOpeYalllasg PEIUTNM, «TPaXZaHCKasd»,
T. €. HoNuUTH4YecKas nosunus. «HenpasuabHasa» nonn-
TUYeCKas MO3UIMs BCerjla B TOW WIM MHOWM CTeleHU
AQHTHUI[ePKOBHAs, MOXKET OBITH CBsI3aHa C KaKO-1160
epecbio (Hampumep, IpaBociaBue) n1uOO OBITH aTen-
CTMYECKOM, KaK KOMMYHU3M. B cBO10 ouepenp «mpa-
BU/IbHAS» (XPUCTUAHCKAs) MONUTUYECKas IO3ULMS
BCETla CBsA3aHAa C €BPONENCKMMMU ILIEHHOCTAMMU, IIO-
CKOJIbKY eBpoIelickas LuBuInsanus chopMuposa-
J1ach OPTO/IOKCANbHOI, IPaBOBEPHOIA, T. €. KaTOMNYe-
CKOJl MHTepnperanuei xpucruancraa. C ToOUkM 3pe-
Hus Teonormy MaiifaHa, o6IMM A COBpeMeHHOI
€BPONENICKO UBUAN3AUUN Y XPUCTUAHCTBA ABJIAECT-
Cs IpU3HAaHME CAMOLIEHHOCTH Y€I0BE€YECKOI MHUBIU-
IOyanbHOCTM U €€ TMYIHOCTHOIO XapaKTepa, a pasnndne
MEX/ly XpUCTMAHCTBOM M COBPEMEHHBIM LIVIBUJIN30-
BaHHBIM MMPOM COCTOUT B TOM, YTO OH IIOJIATAET, YTO
HOpMaJjbHasg 4YejoBedeckasd JMYHOCTb MOXeT cop-
MUPOBATbCA BHE €NMHCTBEHHOI IOJIMHHO aJleKBaT-
HOII conuanbHoil obmHocT — LlepkBu, KOTOpas CBsI-
3BIBAET YEI0BEYECKYI0 IMYHOCTD ¢ borouenosevyeckoit
JIMYHOCTBI0O — € XPUCTOM.

Wpeonoru teonmorunm Maiigana yTBEPXKIAOT, YTO
VYKpauHa B CBO€M MCTOPUYECKOM PasBUTUM KaK YKJIO-
HANMAch OT EBPOIBI M NMOAIMHHOTO XPUCTMAHCTBA, TaK
U IIJIa HABCTPedy UM, HalIpUMED, IIPU OTKa3e OT CBOETO
«epeTnyecTBa» U NpuHATUM YHuu. Ilpm stom acconu-
anysA YKpauHbl ¢ EBpocoio3oM 03HavaeT He TONBbKO €€
cOMmKeHMe C eBPOIIeNICKOT IMBIUIM3aLIMelt, HO U ee TIPU-
6mKeHMe K MPpaBUILHOMY, 3allaflHOMY XPUCTUAHCTBY,
KOTOpO€ ajieKBaTHBIM 00pa3oM MpefcTaBIeHo PuMcKoit
KaTonmyeckoil nepkosbio n YI'KII.

OpHolt U3 ApKMUX 4YepT Teonmorunm MajigaHa Bbl-
CTyHnaeT IpM3HaAHME peXMMa MOAUTUIECKON BIACTU
IIpesupenta fIHyKoBUMYa aBTOPUTAPHBIM, KOPPyM-
NMPOBAaHHBIM PEXMMOM, KOTODBI ABIAETCA MNPs-
MBIM HAC/IEJHUKOM IIPAaBOC/IABHON €pecu M KOMMY-
HUCTMYECKOTO TOTAaAMTapMU3Ma 1 IO CBOEIl CYyTU HO-
CUT a3MaTCKUI, HEeBPOIEMCKNI, a CIeJOBATENbHO,
U He XpUCTHAHCKUI xapakTep. Ilobena Hax aBTOpU-
TapHBIM peXUMOM fHyKoBMYa U accoumanus c Es-
poco3oM — 9T0 nobega cBOOOZHOI MMIYHOCTY HaJ
MMOIUTUYECKNM JIECIIOTM3MOM M Ba>XKHBIJ IIar BO3-
BpalleHMA YKpauHBl K UCTUHHOMY, KaTONMYECKOMY
XPUCTUAHCTBY.

Haxkownern, cobeituss Ha EBpoMaiimaHe NpU3HAIOT-
Cs1 He PSANOBBIMU MOJUTUYECKUMY COOBITHAMMY, @ KITIO-
9YEBBIM MOMEHTOM YKPaMHCKOM MCTOPUM, €lle OFHUM

IIAHCOM, JapyeMbIM YkpanHe Borom, 4To6bl OHa CHOBa
CMOTIJIa CTaThb MPUYACTHON K XPUCTMAHCTBY €BPOIEN-
CKOJI L{MBU/IM3ALNY, A JIIORU, YIACTBYSI B COOBITMAX Ha
EBpomaiijane, CTaHOBATCA IPUYACTHBIMU K CaMOMY
Boxxecrsennomy IlpoBujiennio, a Tak)ke OHM IIOTYy4YalOT
He TOJIbKO OIIBIT OOPBOBI 3a CBOMU IIPaBa, HO U XPUCTMAH-
CKUIL OIIBIT.

BaxkxHocTp cobObiTnit EBpomaiimana mas pacmpo-
CTpaHeHN:A IPEKOKATONINYECTBA CTO/Ib Ba>KHa, YTO JOIY-
CKaeT HEKOTOPbIN OTXOJ, OT XPUCTUAHCKUX JIOTM, K YMC-
Ty KOTOPBIX C/IeflyeT OTHECTH:

— MPAMOE BMEWIATENbCTBO LEPKBU B IOMUTUYE-
CKyI0 60pb0y Ha OFHOJN U3 CTOPOH, BMECTO IIPVU3BIBOB
K COLIMA/IbHO-MIOIUTUYECKOMY COIIACUIO;

— HapylIeHue XPUCTUAHCKOIO Mfeana CMUPEHUSA
U IPSAMOE PasKUTaHMEe CPefy IMPOTECTYIWMX YyBCTBA
HEHaBJCTH;

— OTKa3 OT TPAAMIMOHHOTO Il XPUCTUAHCTBA
MOJJYMHEHNA BIACTAM, IEMOHM3allusA peXnuma SHyKo-
BIYa 1 6/1ar0C/IOBeHe IACTBBI Ha OYHT;

— TpU3HAHUe YINYHOTO OYHTa, KOTOPBIM SABJIANCA
EspomaiifaH, geitctsueM CasAToro [lyxa;

— 00DbsBleHMe BCeX YYACTHMKOB MMUTUHIOB W3-
6paHHMKaMu BOXbUMM, HECYIIVIMM KPeCT 3a BeCb yKpa-
VHCKUI HapOJ;

— CpaBHEHMe IMUIEHWI, T€PEHOCUMbBIX MUTUHTY-
oMy, ¢ [TacxanpHoll )xepTBOI XpuUCTa;

— yreepxpenue npeacroarend YKL, 4yTo xposb
norubINX BO BpeMA 0eCIopAgKOB U IIOTyYUBIINX Hall-
MeHoBaHMe «HeGecHas COTHs», SBIAETCA «KUBOTBO-
psAlIell KPOBbIO», «BEHYIEN OT CMEPTU K >KU3HU», «OT
pabcTBa K CBOOOJIE», YTO C XPUCTUAHCKON TOYKY 3peHIS
ABJIAETCA XYJION Ha XXepTBY XPUCTOBY;

— IpOBO3IJIAlCHME IIOTMOLUINX BO BpeMs yInd-
HBIX OeCIOpPSIAKOB «yKPaMHCKMMMU HOBOMYYEHMKa-
MI», 6e3 coOnMIaeHNsT HeOOXORMMBIX /ISl 9TOrO IIPO-
enyp;

— npososrnamenne Marepu boxbeit «mOKpoBm-
TenbHUIIEV MarigaHar;

— HalMcaHue B HapyllleHMe MKOHONMCHBIX Ipa-
Bun «VIxonpl HOBOMY4Y€HMKOB yKpaMHCKOTO Hapopja,
C CUMBOJIMKOV YKPaMHbI ¥ YKPAMHCKOI MOBCTaHYECKOI
apmuu (YITIA) Y, u noknoHeHne eit;

— co3gaHue yacoBHu «Henopounoro Ceppua Ma-
Tepu boxxbeit 1 HoBoOMy4eHMKOB yKpalHCKOIO Hapofia
(HebecHast cOTH:I)», OTKPBITON ISl TOKTOHEHWS TIpef-
CTaBUTEJAM BCEeX XPUCTUAHCKUX KOHpeccuis;

— COBEpIIEHNME B CO3[JaHHON C HapyLIEHNEM BCEX
KaHOHMYECKMX IpaBMJI BblllIeyKa3aHHONM 4YacoBHUM bBo-
JKE€CTBEHHOM JIUTY PTUIL

W3 ckasaHHOTO CIEAYeT, YTO I'PEKOKATONMYecKasd
Bepcus Teonorun MaliTaHa ABIAETCS aOCOMIOTHO IIO-
TUTU3VPOBAHHON JOKTPUHOM, CO3[JaHHOM B KadecTBe

17 TIpusHaHa 9KCTPEMUCTCKOIL U ee [iesiTeTIbHOCTD 3arpeleHa Ha Tepputopun Poccuiickoit epeparnn.
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peaKkuy Ha KOHKPETHOE COLMA/IbHO-TIONUTUYECKOE CO-
ObITIE ¥ COfep Kalleil psfi OTKPOBEHHO epeTHYecKux
TIOTIO>KEH L.

Vcnonbp3oBaHMe MaliJaHHOI T€OJIOTUI B 00/1acT
PENUTMO3HOM MONUTUKMU CIefyeT IpPU3HATH KpaliHe
OIIACHBIM, IIOCKO/IbKY 9TO O3HayaeT IOIUTU3ALUIO
penuruyu M crnocobCTByeT paspeneHuI0 KoHdeccui
Ha YrojHble U HEYTOAHBbIe, /IeICTBYs Ha IOJIUTHYE-
CKMIT peXxuM. B 60roc/1oBCKOM OTHOLIEHMM paccMa-
TPUBAaEMYIO PEIUTMO3HYI0 NOKTPUHY TaKXe ClefyeT
IIpM3HATh KpaJiHe ONAacHOM, IOCKOJbKY OHa BBIXOJIa-
myBaeT Cofep>KaHUe XPUCTUAHCTBA M OPUEHTUPYeT
BEPYOLIMX He Ha CIIACEHMe JYLIM, a Ha COLMAIbHO-
HOTUTUYECKYI0 60pb0y, YTO HeCOBMECTUMO ¢ (PyH[a-
MEHTa/IbHBIMU XPUCTUAHCKMMMU LIeHHOCTAMMU. [oBOpsA
o crenuduke TPeKOKATONNUIECKON BEPCUM TEOTOTUN
MaijtgaHa, HeOOXO[MMO MOSYEPKHYTH, YTO OHA, NPO-
pomxkas Tpaguuuu B3aumopeiictsusa YIKI] u OYH '8,
ABNISIETCA HEOTHEMJIEMON 4YacCThI0O COBPEMEHHOTO
YKpPallHCKOTO IIpaBOpafiMKaaM3Ma B €ro 3alajHo-
yKpauHckoM BapuaHTe. OO6Ieit MIPOBO33peHUIECKOI
naTGOpMOIT TPEKOKATOMNYECKOI BEPCUY TEOIOrUN
Majiffana ¥ COBPEMEHHBIX BapMaHTOB YKPaMHCKOIO
MHTEerpajbHOTO HAIMOHA/IN3Ma, KaK U IIpexpje, CIy-
JKIUT APKOBBIpa)keHHasA pycodobm.

Takum obpasom, Teonornst MaiijaHa mpefcTaBsieT
co60it mpsmMyIo yrposy 6esomacHoctyu Poccuiickoit Pe-
fepalyy B CUITY TOTO, 4YTO OHa:

— ABJIAETCA COCTAaBHOM YaCThIO UJEONOIUM «IIBET-
HBIX PeBOJIIOLMIT» U IOCPEINCTBOM MCKa)XKeHMA YCTaHOB-

KJI PEUTMO3HOTO CO3HAHMS Ha IpU3HaHMe OOrojaH-
HOCTU 1100011 IelCTBYIOLell TOCYAapCTBEHHO B/IACTU
paspabarbiBaeT OOOCHOBAHMS TEXHONOIMM TpakAaH-
CKOTO HEMOBMHOBEHM S, a TAK)Ke NPUMEHEHUA HACUINA
B IOIUTUYECKOIT 60pbOeE;

— B HapylleHMe (YHJaMEHTa/IbHBIX IOTOXECHUI
PEeIUTMO3HON 3TUKM PasKUTAeT Pas3IMIHbIe BUJIbI COLIM-
AJIbHOI HEHABUCTY, IPEXK/IE BCErO MOMUTUYIECKYIO HEHA-
BICTb;

— CIHOCOOCTBYeT PacKOo/Iy KaK MeXK/1y BePYOLIVIMIL,
TaK U B OOILeCTBE B 1I€/IOM;

— dopmupyer y cBOUX CTOPOHHMKOB IIPENCTaBIIe-
HUSA O CBOEN MCKIIOYUTETbHOCTU IIPY OlHOBPEMEHHOM
YHVDKEHUM YeCTH Y JOCTOMHCTBA CBOUX IOMUTUYECKUX
IIPOTMBHUKOB U HE pa3je/AINX €€ IIPU3bIBOB e[[MHO-
BEPILEB;

— B pAfe CIy4yaeB ONpaB/bIBaeT MeXKOH(peccyo-
Ha/IbHYI0 PO3Hb U pycodobuio;

— CIIY)XUT Cpe/ICTBOM PENUTMO3HON TOAJLEPKKA
YJIEHOB pafiKabHbBIX, SKCTPEMUCTCKUX U TEPPOPUCTH-
YeCKIX COO0IIeCTB;

— BBICTYIIAeT MHCTPYMEHTOM TI'MOPUIHOI BOJIHBI
IEICTBYIOIETO KMEBCKOTO PEXXMMa U CTPaH KOJUIEKTUB-
Horo 3anaza npotus Poccun u pycckoro Mupa.

MO>XHO C YBE€PEHHOCTBIO YTBEP)K/aTh, YTO TEO-
norusa MalilaHa — 3TO He TeO/JIOTMYecKass JOKTpMHA,
BBINIO/IHAOMAA (QYHKIUM COLMAIBHON KOHLEIIINN
TOJI WM MHOI KOH]eccun, a MeTof, pacIIpoCTpaHeHUs
pajgMKaNbHBIX UTEN U 9KCTPEMUCTCKUX MOJIeIell TToBe-
TeHUA.
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JKypHan npussan crmoco6cTBOBaTb HAyYHBIM MUCCIIE-
JIOBAaHNUAM ¥ KOMMYHUKAI[UAM POCCUIICKUX ¥ 3apybex-
HBIX yueHbIX. [leneBas ayiuTopus — Hay4Hble M HAY9HO-
nejarornyeckue paboTHMKM. Pepakiusa mnpuHMMaer
K PaCCMOTPEHMIO PYKOIIMCH, COOTBETCTBYIOLINE CIeAYI0-
I[MM Hay4YHBIM HaIllpaBIeHMAM (II0 OTPAC/IAM HayK): I0pH-
IMYecKye Hayku, punocopckue Hayku. [IpropuTeTHBIMM
LS yONMMKALUY ABIAIOTCA:

— PYKOIIUCHU TEOPETUYECKMX Y IIPUKIA/IHBIX CTaTell
IO aKTyaJbHBIM Ipo6/IeMaM TeOpUM IIpaBa, IPaBOBOI
HOMUTHUKY, OTPACTIEBbIX IOPUUIECKNX HayK, @ TAKXe Py-
KOITUCH, OTPa’Kalollye pe3yIbTaThl HAyYHBIX Pa3paboToK,
BBIIIOIHEHHBIX Ha CTBIKE IOPUCIPYACHIUM U CMEXHBIX
obracTell cOLMaNbHO-TYMaHUTAPHOTO 3HAHN;

— PpYKOIIUCH, IPeCTaBIAI0I e HAyYHYI0 aHaTUTH-
Ky pasBUTH KPMMUHOTEHHOI 06cTaHOBKY B Poccun u ee
pernoHax, 3apy6eXHbIX TOCY1apCTBaX;

— Marepuasbl 0 IpobaeMaTUKe COIMANbHON (-
nocodpun, ¢unocopun mnomuTuky, $unocopuyn mnpasa,
¢dunocopun Kyaprypsl, punocopuyu u MEeTOFONOIUN Ha-
YYHBIX UCCTIeJOBAHNIT;

— JVICCTIeOBaHMs, OCBSIIEHHBIE 3apyOeXHOIT HayYHO-
IPaBOBOJT MBIC/I;

— Marepuabl, OTpaKalolljye BeX! MCTOPUY IIpaBa,
IOPUAMYECKON HayKM 1 06pasoBaHMA.

JKypHan mpupepxuBaeTcss STMYECKMX NPUHIUIOB
Y HOPM, IIPUHATBIX B 00/1aCTU 9KCIEPTU3DI 1 U3TAHUA Ha-
Y4HOI1 TUTePaTyPHl.

JKypHan cumraer Ba)KHOJ MaKCMMaabHYI0 HOCTYII-
HOCTb U IeMOKPaTUYHOCTb. [InaTa 3a my6nmKanumu He B3u-
MaeTcsl, aBTOPCKME 9K3eMIUIAPBI IPeJOCTABIATCA 6e3-
BO3Me3/THO, BK/TIOYasi PACXOJIbl Ha PACCBIIKY, HOMepa XYyp-
HaJIa Pery/IsApHO U GeCIIaTHO PaccChlIaloTCs B 06pa3oBa-
Te/bHbIe ¥ Hay4Hble opranusanuu MBJI Poccun, Begymine
HayJHbIe ¥ 00pa3oBaTeNbHbIe IIeHTPbI Poccun.

Kypnan Bxogur B Poccmitckuit MHfIEKC HayIHOTO
yuruposanus (PVHII).

Bce my6nukanym HaumHas ¢ 2005 I. HAXOHATCA B OT-
KPBITOM JIOCTyIe Ha Iardopme HaydHoit a7meKTpOHHOI
6ubmmotexn (http://elibrary.ru). Homepa »xypHana pasme-
mazorcs Ha wiargopme OOO «VBVIC», mapTHepa u fucTpu-
6proTopa xommanuu East View Information Services, Inc.,
U B HayYHOII 97IEKTPOHHOIT 6ubmoTeke «KnbepneHnHKa».

JKypnan sBnseTcs peneHsupyeMbIM. B perjensun one-
HMBAIOTCS aKTYalbHOCTb TEMbI CTAThMU, CTEIIEHb HAy4YHOI
060CHOBaHHOCTH MOMOKEHUIT, UX HOBMU3HA U 3HAYVMMOCTD,
OTMeYaoTCs KaK IOJIOKUTEIbHBIE, TAaK M 0OHAPyKEHHDIE
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WNHdopmaLms gns aBTopoB

CIIOpHBIE VIV OTPUIIATe/IbHbIe MOMEHTBI PYKOIIUCH, JAeTCs
pexoMeHpaIs o IybnmKaiyy (OTKase B IyOIMKALIUI) CTa-
TBHU MM BO3BPAIIEHUN ee aBTOPy A/ mopaboTku. Pemak-
IIVIOHHAS KOJIIETHA OCTaB/IAET 32 COOOII IIPaBo HAIIPAB/IATD
Ha pelieH3NpOBaHMe, [OIOIHUTEIbHOE pelleH3MpOBaHue
VLU OTKJIOHSITD IIpeJjIaraeMble K Iyoamukarum pabotsr. Pe-
JAKIMA HAaIlpaB/IsAeT aBTOpaM PYKOIVCEN KON PeleH3uin
JUIM MOTVBMPOBAHHBIN OTKa3.

B mensAx yckopeHUs IPOXOXKIEeHNUA PYKOIMNCeIl B Iie-
YaTh IPOCKM COOIONATD HAIIY TPeOOBAHMSA U O>KETAHUA
K 0()OpMJICHNIO PYKOIIMCH U MeTa/JaHHBIX.

O6peM pykomucy, Kak IpaBuUjIO, He JO/DKEH IIPeBbl-
matb 0,5 aBT. /1. (20 THIC. 3HAKOB, CUMTAasI IIPOOEIIBI) C yUe-
TOM PUCYHKOB, IpadukoB u Tabaui. OTBETCTBEHHOCTb 3
TOYHOCTb KOJMMYECTBEHHBIX HAHHBIX, LUTAT, (paMUINii,
MIMEH COOCTBEHHBIX I T. IL. JIKUT Ha aBTOpax. TOYKM 3pe-
HUA pefaKlLMU U aBTOPOB MOI'YT He coBIafaTh. Hampas-
JIeHVIe B peJlaKIMI0 paboT, OIIyO/IMKOBaHHBIX VUK IIPEJJIO-
JKEHHBIX B IPyTVe U3JaHNA, He HOIYCKAeTCA.

OCHOBHOIT TeKCT pykomucyu Habypaercs depes 1,5 nH-
TepBaja rapauTypoit Times New Roman (14-i1 kernip) 6e3 3Ha-
KOB PYYHOTO IIepPeHOCa, HePa3PhIBHBIX 1 JIBOJHBIX MPOOEIIOB.

Ba)KHBIMM CTPYKTYPHBIMU 37IeMEHTaMM PYKOIUCK
SABIAIOTCH:

— CIINCOK KIIIOYEBBIX C/IOB (CeMb-IeBATh PedeBBIX
eAVHIIT);

— aHHOTALMA.

Llenb aHHOTAIMM — KPAaTKO U €MKO BBIPAasUTDL CYTb
cTaTbu. B aHHOTaNMM JOMYyCKaeTcs OTpakeHMe CTPYKTY-
PBl QHHOTUPYEMOTO TeKCTOBOTO MaTepuana. AHHOTALMsA
He JIOJDKHA OBbITb Nepu¢pa3oM 3arlaBusA CTATbU M BKIIIO-
YaTh MaJONHGOPMAaTUBHBIE POPMYINPOBKIL.

K pyxonmcy npuaraeTcs aBTOpcKas CIpaBKa.

Pyxomuch 1 conmpoBofyTe1bHbIe MAaTepHaIbl HAIIPAB-
JIAIOTCA B PelaKLMI0 Ha 3JIEKTPOHHOM HocuTene (B ¢op-
mare Win Word mnu rtf) 1160 1o 3/eKTpOHHOI IIOYTe IO
appecy: d.rudman@list.ru. Hapany ¢ anexrponHoit ¢op-
MOJI JOIYCTMMO HaIlpaB/IeHMe pacledaTKy PyKOIUCK Ha
6YMa>KHOM HocuTerne. IlouToBrlit agpec: 644092, r. OMck,
np-t Komaposa, #. 7, Omckasa akagemus MB]I Poccun,
s)kypHan «Hayunslit BectHuk OMckoll akagemunm MB]]
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[pencraBisiss MaTepuan MAsi MyOIMKALNM, ABTOP
(aBTOpBI) TEM CaMbBIM BBIpa)kaeT COIIacue Ha pasMelle-
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ITalIeHN .
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B CJIEAYIOLLEM HOMEPE:

npOTMBOAeﬁCTBME npaBoHapyuwawiwjemMmy nosegeHunio

o  KBaIMUKALMA MPECTYIUIEHNIT TPY Hammany GaKTUIeCKuX OmmboK
B 00beKTe

e  HOBEJUIBI IPABOBOJI peryaMeHTaly IPOGIIAKTIKY TPaBOHAPYIIEHNI
OpraHaMy BHyTPEHHUX Jiel

NMpaBo n rocyaapcrTeo

e paspelIeHye BOIIPOCOB MECTHOTO 3HAUEHI HaceleHneM ¢efiepanbHO
Tepputopyn «Cupmyc»

o TpodeccroHaIbHOE IPAaBOCO3HAHNE IPOKYPOPOB, OCYIIECTBIIAIINX Ha 30D
3a OIIEPATVBHO-PO3BICKHOI [EATEIbHOCTHIO

OunnocoPpcKnm NHCTpYMeHTapumn
o ¢urocodus u nomuTrKa GOpPMUPOBAHNS HALMOHAIN3MA B IIPEIBOCHHON
JIatBUM
e  KY/JIBTYpPHBIE BBI30BBI II(POBOI MOJEPHIU3AIMN: BIACTh Kak (paKkTop
dbopmupoBanys ndPOBOIL KYIbTYPBI

a TaKXe

e  KIacCU@MKAIVA KPYMUHATBHBIX YTPO3 J/IsI HECOBEPLIEHHOTETHUX
B II1PPOBOM IIPOCTPAHCTBE

¢  COOTHOIIEH)Ee MOpal, 3TUKM U IIpaBa B PO3BICKHOI 1 MAEHTU(UKALVOHHOM
leATeIbHOCTU

e IMCTAaHLMOHHOE YYacTye B YTOIOBHOM CY[ONIPOM3BOJICTBE: BMAHME Ha
HEIIOCPEICTBEHHOCTD CYyeOHOTo pa3bupaTenbCcTBa

e IIPAaBOBOJ PEXMM YPE3BbIYATHBIX 0OCTOSTENHCTB KaK BaXKHOE YC/IOBE
TIeATeIbHOCTY MOMNIIUY 1TO 00ecIiedyeHn o 6e30I1aCHOCT B TOPOfie

e [pyrue MaTepuasbl




